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Presidential  Determination  No.  93-35  of  August  30,  1993 

Eligibility  of  the  Cooperative  Republic  of  Guyana  To  Be  Fur¬ 
nished  Defense  Articles  and  Services  Under  the  Foreign  As¬ 
sistance  Act  and  the  Arms  Export  Control  Act 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  503(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  Section  3(a)(1)  of  the  Arms  Export 
Control  Act,  1  hereby  find  that  the  furnishing,  sale,  and/or  lease  of  defense 
articles  and  services  to  the  Cooperative  Republic  of  Guyana  will  strengthen 
the  security  of  the  United  States  and  promote  world  peace. 

You  are  authorized  to  report  this  finding  to  the  Congress  and  to  publish 
it  in  the  Federal  Register. 

THE  WHITE  HOUSE, 

Washington,  August  30,  1993. 

Justification  for  Presidential  Determination  of  Eligibility  of 
the  Cooperative  Republic  of  Guyana  To  Be  Furnished  De¬ 
fense  Articles  and  Services  Under  the  Foreign  Assistance  Act 
of  1961  and  the  Arms  Export  Control  Act 

Section  503  of  the  Foreign  Assistance  Act  of  1961  and  Section  3(a)(1)  of 
the  Arms  Export  Control  Act  require,  as  a  condition  of  eligibility  to  acquire 
defense  articles  and  services  from  the  United  States,  that  the  President 
find  that  the  furnishing  of  such  articles  and  services  to  the  country  concerned 
will  "strengthen  the  security  of  the  United  States  and  promote  world  peace.” 

The  Cooperative  Republic  of  Guyana,  with  substantial  U.S.  help,  imple¬ 
mented  significant  electoral  reforms  that  enabled  it  in  October  1992  to 
hold  its  first  free  and  fair  elections  in  over  25  years.  The  Guyana  Defense 
Force  (GDF)  played  a  significant  and  non-partisan  role  in  returning  Guyana 
to  the  fold  of  democratic  countries.  It  is  in  the  interest  of  the  U.S.  to 
support  the  continued  democratic  evolution  in  Guyana  and  the 
professionalization  of  the  military. 

As  pressure  is  placed  on  narcotics  traffickers  in  neighboring  countries,  Guy¬ 
ana  will  likely  become  increasingly  subject  to  drug  smuggling.  It  also  is 
in  the  national  interest  of  the  United  States  to  support  the  counternarcotics 
efforts  of  Guyana  and  the  ability  of  the  Guyanese  military  to  successfully 
interdict  regional  drug  trafficking. 

I  have  therefore  concluded  that  providing  defense  articles  and  services  to 
the  Cooperative  Republic  of  Guyana  will  further  our  long-term  goals  of 
strengthening  democracy  in  South  America,  promoting  regional  stability  and 
effectively  meeting  the  threat  posed  by  narcotics  trafficking,  and  thereby 
will  strengthen  the  security  of  the  United  States  and  promote  world  peace. 
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Presidential  Documents 


Presidential  Determination  No.  93-36  of  August  30,  1993 

Determinatioii  and  Waiver  of  Romanians  Ineligibility  Under 
Section  129  of  the  Atomic  Energy  Act  of  1954  To  Receive 
Certain  U.S.  Nuclear  Exports 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  129  of  the  Atomic  Energy  Act  of  1954,  as  amended 
by  the  Nuclear  Non-Proliferation  Act  of  1978  (P.L.  95-242),  I  hereby  deter¬ 
mine  that  Romania  has  materially  violated  the  Romania-IAEA  safeguards 
agreement  and  the  U.S.-IAEA-Romania  supply  agreement.  I  hereby  further 
determine  that  cessation  of  exports  as  provided  for  by  section  129  of  the 
Act  would  be  seriously  prejudicial  to  the  achievement  of  United  States 
nonproliferation  objectives  or  otherwise  jeopardize  the  common  defense  and 
security. 

You  are  directed  to  report  this  Determination  to  the  Congress  and  to  provide 
copies  of  the  Justification  explaining  the*  basis  for  this  Determination.  You 
are  further  directed  to  publish  this  Determination  in  the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington,  August  30,  1993. 

Justification  for  the  President's  Determination 


On  April  29,  1992,  the  Government  of  Romania  informed  the  IAEA  Director 
General,  and  on  April  30,  1992,  the  United  States,  that  an  inventory  con¬ 
ducted  earlier  that  month  at  the  former  Institute  for  Nuclear  Power  Reactors 
(INPR)  at  Pitesti,  Romania,  had  disclosed  two  (2)  milligrams  of  plutonium 
stored  outside  the  facility’s  safeguards  material  balance  area,  in  effect  kept 
hidden  from  IAEA  safeguards  inspectors  in  violation  of  the  Romania-IAEA 
safeguards  agreement.  According  to  the  Romanian  Government  report,  further 
internal  investigation  determined  that  in  1985  INPR  personnel  carried  out 
laboratory-scale  reprocess! ng^f  nuclear  material  in  a  single  fuel  rod  clandes¬ 
tinely  irradiated  in  Romania’s  U.S.-supplied  TRIGA  research  reactor,  which 
resulted  in  the  separation  of  the  two  milligrams  of  plutonium.  The  report 
noted  that  the  reprocessing  activity  was  not  declared  (as  required  by  the 
Romania-IAEA  safeguards  agreement)  to  the  IAEA.  It  further  stated  that 
the  reprocessing  activity  was  evidently  no  longer  performed  after  1985, 
although  the  two  milligrams  of  plutonium  continued  to  be  stored  outside 
the  safeguarded  area  until  it  was  discovered  in  April  1992. 

The  current  Government  of  Romania  described  the  case  as  “a  residue  of 
the  practices  of  the  former  totalitarian  Communist  regime”  and  a  breach 
of  domestic  Romanian  law  as  well  as  of  Romania’s  international  obligations. 
It  stressed  its  own  policy  of  strict  compliance  with  all  its  nuclear  non¬ 
proliferation  obligations,  in  the  spirit  of  which  it  said  it  had  moved  imme- 
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diately  to  ensure  hill  disclosure  of  the  1985  incident  and  had  invited  the 
IAEA  to  perform  a  special  inspection.  The  IAEA  in  fact  carried  out  such 
an  inspection  and  confirmed  the  report  of  the  present  Government  of  Romania 
to  the  IAEA  Board  of  Governors  in  June  1992. 

Based  on  the  current  Romanian  Government's  own  voluntary  disclosures, 
it  is  clear  that  in  1985  and  thereafter,  subsequent  to  the  effective  date 
of  the  applicable  U.S.  statute,  Romania  materially  violated  an  IAEA  safe¬ 
guards  agreement  within  the  meaning  of  section  129  of  the  Atomic  Energy 
Act.  (Inasmuch  as  the  TRIGA  reactor  and  the  nuclear  material  used  in 
the  1985  clandestine  irradiation  were  supplied  to  Romania  by  the  United 
States,  Romania  also  violated  it  obligations  to  the  United  States  under  the 
trilateral  U.S.-IAEA-Romania  supply  agreement,  the  agreement  under  which 
the  TRIGA  reactor  and  the  nuclear  material  were  transferred  from  the  United 
States  to  Romania  through  the  IAEA). 

The  President  has  therefore  determined,  pursuant  to  section  129  of  the 
Atomic  Energy  Act  of  1954,  as  amended  by  the  Nuclear  Non-Proliferation 
Act  of  1978  (Public  Law  95-242),  that  Romania  has  materially  violated 
an  IAEA  safeguards  agreement  and  the  U.S.-IAEA-Romania  supply  agreement. 

Cessation  of  U.S.  nuclear  exports  to  Romania,  however,  would  be  seriously 
prejudicial  to  United  States  nonproliferation  objectives  and  otherwise  jeop¬ 
ardize  the  common  defense  and  security.  The  violation  occurred  not  merely 
under  a  different  government,  but  under  a  very  different  form  of  government 
The  current  Romanian  Government  initiated  the  investigation  of  its  own 
accord,  moved  promptly  to  inform  both  the  IAEA  and  the  United  States 
of  the  results  (embarrassing  and  potentially  damaging  though  they  were), 
requested  an  immediate  verification  by  IAEA  inspectors,  and  has  taken 
concrete  steps  to  prevent  any  recurrence.  It  has  strongly  reaffirmed  its  intent 
to  abide  completely  by  its  NPT  and  other  international  obligations  with 
respect  to  nuclear  nonproliferation.  The  present  Romanian  Government  has 
demonstrated  its  commitment  to  a  responsible  nuclear  export  policy  by 
joining  the  NPT  Exporters  Committee  (Zangger  Committee)  and  the  Nuclear 
Supplies  Group. 

It  is  clearly  in  the  U.S.  interest  to  encourage  other  governments  to  take 
the  same  forthright  steps  that  Romania  has  taken  when  similar  circumstances 
arise.  To  impose  sanctions  on  the  current  Romanian  Government  for  the 
misdeeds  of  an  earlier  and  far  less  open  regime  would  discourage  others 
from  moving  to  publicize  and  rectify  nonproliferation  abuses  when  they 
discover  them,  and  would  thus  make  it  substantially  more  difficult  to  achieve 
U.S.  nonproliferation  goals. 

In  addition,  U.S.  peaceful  nuclear  cooperation  with  Romania  contributes 
to  our  overall  policy  of  responding  positively  and  constructively  to  the 
process  of  democratization  and  economic  reform  in  that  country.  It  would 
be  counterproductive  to  permit  sanctions  tied  to  the  misdeeds  of  the  earlier 
regime  to  undermine  our  efforts  to  support  positive  developments  under 
the  current  Government.  Moreover,  continued  Romanian  ineligibility  for 
.  U.S.  nuclear  exports  would  needlessly  disadvantage  U  S.  suppliers  seeking 

to  export  to  Romania. 

The  President  has  therefore  further  determined  that  cessation  of  exports 
as  provided  for  by  section  129  of  the  Act  would  be  seriously  prejudicial 
to  the  achievement  of  United  States  nonproliferation  objectives  and  otherwise 
jeopardize  the  conunon  defense  and  security. 

IFR  Doc  93-22GM  .  ^ 
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Presidential  betermination  No.  93-37  of  September  2,  1993 

Presidential  Determination  of  the  Proposed  Agreement  Be* 
tween  the  United  States  of  America  and  the  Republic  of  Bui* 
garia  for  Cooperation  in  the  Field  of  Peaceful  Uses  of  Nu* 
clear  Energy 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Energy 

I  have  considered  the  proposed  Agreement  Between  the  Government  of 
the  United  States  of  America  and  the  Government  of  the  Republic  of  Bulgaria 
for  Cooperation  in  the  Field  of  Peaceful  Uses  of  Nuclear  Energy,  along 
with  the  views,  recommendations,  and  statements  of  the  interested  agencies. 

I  have  determined  that  the  performance  of  the  agreement  will  promote, 
and  will  not  constitute  an  unreasonable  risk  to,  the  common  defense  and 
security.  Pursuant  to  section  123  b.  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C  2153(b)),  1  hereby  approve  the  proposed  agreement 
and  authorize  you  to  arrange  for  its  execution. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  determina¬ 
tion  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  September  2,  1993. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831, 837, 841, 842, 844, 
and  846 

RIN3206-AO6O 

Reemploymant  of  Annuitants 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Civil  Service  Retirement  System  (CSRS) 
and  Federal  Employees  Retirement 
System  (FERS)  regulations  governing 
reemployed  annuitants,  and  the  effia^  of 
reemployment  on  future  CSRS  and 
FERS  benefits.  These  final  rules 
implement  section  134  of  Public  Law 
100-238  and  consolidate  all  the  rules 
governing  reemplo)red  annuitants  into  a 
single  part  of  0PM  regulations. 

EFFECTIVE  DATE:  October  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  R.  Littleford,  (202)  606-0299. 
SUPPLEMENTARY  MFORMATION;  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Registw  on  October  9. 
1992  (57  FR  46512),  to  create  part  837 
and  amend  parts  831, 841, 842, 844,  and 
846  of  title  5,  Code  of  Federal 
Regulations;  to  implement  the 
provisions  of  section  134  of  Public  Law 
100-238,  enacted  January  8, 1988, 
which  governs  the  reemployment  of 
FERS  annuitants  and  CSRS  annuitants 
who  elect  FERS  coverage;  and  to 
consolidate  the  existing  rules  governing 
reemployed  annuitants.  An  additional 
information  collection  was  also 
proposed. 

Written  comments  were  received  from 
two  Federal  a^ndes,  two  employee 
organizations,  and  two  employees. 

One  commenter  suggest^  that  a  note 
be  added  to  §  837.101  (Applicability)  to 
the  efiect  that  part  837  does  not 
incorporate  the  rules  governing  the 


reemployment  of  annuitants  without 
reduction  in  pay  or  annuity  as  provided 
by  part  553  of  title  5,  Code  of  Federal 
Regulations.  Annuitants  reemployed 
under  part  553  are  not  considered  to  be 
reemployed  for  the  purposes  of  part  837. 
(See  the  definition  of  “reemployed”  in 
§  837.102.)  Service  perform^  during 
reemployment  under  provisions 
permitting  reemployment  without  offset 
of  annuity  cannot  be  credited  in  the 
computation  of  a  supplemental  or 
redetermined  annuity  or  survivor 
annuity.  For  the  convenience  of  readers, 
we  are  adding  a  reference  to  part  553, 
as  suggested. 

Another  commenter  suggested  that 
the  phrase  “not  for  charges  of 
misconduct  or  delinquency"  be  deleted 
as  a  modifier  of  the  term  "involuntary 
separation,"  where  it  appears  in 
§§  837.103(c)  and  837.202ro).  Section 
837.103(c)  details  information  that  must 
be  provided  by  the  annuitant  to  the 
agency  upon  reemployment,  while 
§  837.202(b)  details  the  types  of  CSRS 
annuity  that  terminate  on 
reemployment.  The  commenter’s 
suggested  deletion  indicates  a 
misunderstanding  of  the  purpose  of 
these  regulations.  While  a  discontinued 
service  retirement  must  be  based  on  an 
involimtary  separation  not  for  cause  on 
charges  of  misconduct  or  delinquency, 
the  annuity  of  a  person  who  retired  after 
meeting  the  age  and  length  of  service 
requirements  for  a  voluntary  retirement 
may  also  be  based  on  an  involuntary 
separation  not  for  cause.  By  law,  a 
retiree’s  treatment  upon  reemployment 
depends,  among  other  things,  on 
whether  the  retiree  had  been  separated 
not  for  cause  on  charges  of  misconduct 
or  delinquency,  and  this  terminology  is 
therefore  needed  in  the  regulations. 

Another  commenter  suggested  that 
§  837.301  specifically  restate  the  rules  of 
retirement  coverage,  rather  than 
reference  subpart  B  of  part  831  and 
subpart  A  of  part  842.  It  was  also 
suggested  that  a  reemployed  annuitant’s 
right  to  elect  FERS  under  certain 
conditions  also  be  described.  While  the 
suggested  repetition  of  material  might 
be  appropriate  in  preparing  operational 
guidance,  it  would  unduly  lengthen 
these  regulations. 

Another  commenter  suggested  that 
§  837.403(b)(1)  be  amended  by  inserting 
a  parenthetical  explanatory  phrase,  to 
read  as  follows:  “If  *  *  *  the  former 
disability  annuitant  is  entitled  to  either 


an  immediate  or  deferred  annuity  based 
on  the  most  recent  separation  (for 
example,  5  or  more  years  as  a 
reemployed  annuitant),  any  right  to  an 
annuity  based  on  a  prior  separation  is 
permanently  extinguished.”  We  decided 
not  to  adopt  that  suggestion  because  we 
believed  that  it  could  be  misleading. 
Under  CSRS  and  FERS,  a  former 
disability  annuitant  who  has  been  found 
recovered,  or  restored  to  earning 
capacity,  does  not  need  to  work  for  an 
additional  5  years  to  extinguish 
retirement  rights  based  on  prior 
separation.  Under  CSRS.  any  separation 
from  covered  service  (as  an  employee, 
not  as  a  reemployed  annuitant)  that 
meets  the  l-year-out-of-2  coverage 
requirement  of  5  U.S.C  8333(b)  would 
extinguish  prior  retirement  rights.  Since 
FERS  does  not  have  a  l-year-out-of-2 
requirement,  any  separation  from 
covered  employment  after  5  years  of 
creditable  service,  in  totem, 
extinguishes  prior  retirement  rights. 

Another  commenter  suggested  that 
the  CSRS  or  FERS  retirement 
deductions  withheld  during  a  period  of 
reemployment  that  is  not  used  in 
annuity  computation,  because  there  is 
no  title  to  either  a  supplemental  or 
redetermined  annuity  benefit,  should  be 
automatically  refunded  to  the  annuitant. 
For  the  following  reasons,  we  do  not 
believe  that  this  would  be  the  best 
approach.  If  the  annuitant  has 
commenced,  or  is  contemplating, 
subsequent  employment  that  may 
establish  a  future  right  to  supplemental 
or  redetermined  annuity  in  which  the 
existing  period  of  service  would  be 
credited,  refunding  the  deductions 
could  adversely  impact  the  annuitant’s 
interests.  If  it  were  CSRS  service,  a 
deposit  would  be  required  before  the 
service  could  be  credited.  If  it  were 
FERS  service,  payment  of  the  refund 
would  bar  future  credit,  since  there  are 
no  applicable  deposit  or  redeposit 
provisions.  Consequently,  we  have 
decided  only  to  pay  these  amounts  at 
the  request  of  the  annuitant.  It  was  also 
suggested  that  interest  be  paid  on  such 
a  refund.  This  suggestion  caimot  be 
adopted  because  interest  may  only  be 
paid  where  there  is  a  statutory  authority 
for  such  payment.  There  is  no  statutory 
authority  for  payment  of  interest  imder 
these  circumstances. 

Another  commenter  suggested  that 
§  837.502  changed  the  rule  on 
reinstatement  of  a  CSRS  discontinued 
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service  annuity  after  reemployment,  in 
that  it  would  Iw  reinstatement  if  the 
individual  Is  entitled  to  either  an 
immediate  or  deferred  annuity  on  the 
basis  of  the  subsequent  separation  from 
reemployment.  The  commenter 
siiggested  that  this  was  a  major  change 
in  policy,  apparently  in  the  belief  that 
the  previous  regulation  barred 
reinstatement  only  if  the  individual  was 
entitled  to  an  immediate  annuity. 
However,  thm  has  been  no  change  in 
policy.  The  prior  regulation,  §  831.804. 
allowed  reinstatement  of  the 
discontinued  service  annuity  if  the 
individual  does  not  meet  eligibility 
requirements  for  title  to  annuity  based 
on  the  separation  firom  reemployment 
This  was  erroneously  interpreted  by  the 
commenter  to  mean  that  only  an 
immediate  entitlement  would  prevent 
reinstatement  of  the  prior  annuity.  To 
clarify,  we  have  expressly  stated  in  the 
regulations  that  the  rule  is  applicable  in 
cases  of  either  an  immediate  or  deferred 
annuity  entitlement  that  is  based  on  the 
separation  from  reemployment. 

We  received  an  oral  comment 
suggesting  that  unused  sick  leave  be 
referenced  in  §  837.503(b)(1).  which 
describes  the  computation  of  a 
supplemental  annuity.  We  agree  and 
have  amended  §  837.503(b)(l)(i)  to  that 
effect. 

Finally,  a  commenter  suggested  that 
§  837.503(c)(2).  which  excludes  firom  a 
supplemental  annuity  computation 
cr^it  for  service  as  a  reemployed 
aimuitant  when  annuity  was  paid  but 
not  offset  from  salary,  include  a  cross- 
reference  to  part  553  of  title  5,  Code  of 
Federal  Regulations.  This  section  was 
intended  to  refer  not  just  to  employment 
under  part  553,  but  also  to  other 
provisions  of  law  that  governed  such 
employment  in  the  past,  as  well  as 
possible  future  enactments.  We 
therefore  determined  that  the  suggested 
reference  would  be  confusing,  in  that  it 
might  be  interpreted  as  limiting  in 
nature. 

List  of  Subjects  in  5  CFR  Parts  831, 837, 

841. 842. 844,  and  846 

Administrative  practice  and 
procedure.  Air  traffic  controllers. 
Alimony,  Claims.  Disability  benefits. 
Firefighters.  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions.  Reporting  and  recordkeeping 
requirements.  Retirement. 

Office  of  Personnel  Management. 

Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

Accordingly,  the  Office  of  Personnel 
Management  amends  5  CFR  parts  831. 

837. 841. 842. 844,  and  846.  as  follows: 


PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C. 8347;  •  •  •. 

§  831 .502  [Amended] 

2.  Paragraph  (f)  of  §  831.502  is 
removed,  paragraph  (g)  is  redesignated 
(f).  and  paragraph  (f)(5).  as  redesignated, 
is  removed. 

§§831.801-831.605  Subpart  H— [Removed 
and  Reserved] 

3.  Subpart  H  of  part  831,  consisting  of 
§§  831.801-831.805,  is  removed  and 
reserved. 

4.  Part  837  is  added  to  read  as  follows: 


PART  837— REEMPLOYMENT  OF 
ANNUITANTS 

Subpart  A — General  Provisions 


837.101  Applicability. 

837.102  Detoitions. 

837.103  Notice. 


Subpart  B — Aimuitant  and  Employee  Status 


837.201  Annuitant  status. 

837.202  Annuities  that  terminate  on 
reemployment 

837.203  Annuities  that  are  suspended 
durii^  reemployment 

Subpart  C— Coverage  and  Contributions 


837.301  Coverage. 

837.302  Agency  contributions. 

837.303  Aimuity  offset 

837.304  Agency  liability  for  payments. 

837.305  Lump-sum  credit  not  i^uced. 

837.306  Refund  of  lump-sum  credit. 


Subpart  D — Reemployment  of  Disability 
Annuitants 


837.401  Generally. 

837.402  Special  notice. 

837.403  Termination  of  annuity  after 
reemployment 

837.404  Reinstatement  of  annuity  during  a 
period  of  employment  not  subject  to 
CSRSorFERS. 

Subpart  E — Retirement  Benefits  on 
Separation 

837.501  Refund  of  retirement  deductions. 

837.502  Reinstatement  of  annuity. 

837.503  Supplemental  annuity. 

837.504  Redetermined  annuity. 


Subpart  F — Death  Benefits 

837.601  Generally. 

837.602  Lump-sum  payment  of  retirement 
deductions. 

837.603  Increased  survivor  benefits. 

Subpart  G— CSRS  OCbet 

837.701  Offset  from  supplemental  annuity. 

837.702  Offset  from  supplemental  survivor 
annuity. 

Subpart  H — ^Alternative  Entitlements  and 

Canceled  Retirements 

837.801  Unperfected  entitlement  to  CSRS 
benefits  based  on  a  prior  separation. 


Sec 

837.802  Benefits  under  another  retirement 
system  for  Federal  employees  based  on 
the  most  recent  separation. 

837.803  Cancellation  of  retirement  by 
judicial  or  administrative  authority. 

837.804  Finality  of  elections  under  this 
subpart. 

Authority:  5  U.S.C  8337,  8344,  8347.  8455. 
8456,  8461,  and  8468;  and  section  302  of 
Pub.  L.  99-335,  June  6, 1986,  as  amended. 

Subpart  A — General  Provisions 

§837.101  Applicability. 

(a)  This  part  prescribes  rules 
governing — 

(1)  Reemployment  of  an  annuitant  by 
the  Federal  Government; 

(2)  Reemployment  of  an  annuitant  by 
the  government  of  the  District  of 
Columbia  when  the  annuitant  had  been 
employed  subject  to  CSRS  by  the 
District  of  Columbia  prior  to  October  1, 
1587,  or  was  appointed  to  a  position  in 
the  government  of  the  District  of 
Columbia  on  October  1, 1987,  pursuant 
to  the  Saint  Elizabeths  Hospital  and 
District  of  Columbia  Mental  Health 
Services  Act;  and 

(3)  The  payment  of  retirement  and 
death  benefits  based  on  reemployment 
covered  by  this  part. 

(b)  This  part  is  not  applicable  to 
reemployment,  in  the  Executive  Branch, 
under  5  U.S.C  8344(i)  or  8468(f)  (see 
part  553  of  this  chapter),  relating  to 
reemployment  of  retirees  to  meet 
exceptional  employment  needs,  or  to 
employment  imder  5  U.S.C.  8344  (j)  or 
(k)  or  5  U.S.C  8468  (g)  or  (h)  in  the 
Judicial  or  Legislative  Branches. 

§  837.1 02  Definitions. 

Actual  service  means  the  period  of 
time  during  which  an  annuitant  is 
reemployed,  excluding  periods  of 
separation  and  non-pay  status. 

Annuitant  means  a  former  employee 
or  Member  who  is  receiving,  or  meets 
the  legal  requirements  and  has  filed 
claim  for,  annuity  imder  either  CSRS  or 
FERS  based  on  his  or  her  service. 

Another  retirement  system  or  “other 
retirement  system”  means  a  program 
created  by  Federal  or  District  of 
Columbia  statute  or  regulation  and 
administered  by  an  agency  of  the 
Federal  Government  or  District  of 
Columbia  that  provides  retirement  and/ 
or  death  benefits  to  Federal  or  District 
of  Columbia  employees  whose 
employment  would  otherwise  be  subject 
to  the  provisions  of  CSRS  or  FERS,  or 
that  a^its  service  in  the  computation 
of  benefits  that  would  otherwise  be 
credited  in  the  computation  of  a  CSRS 
or  FERS  benefit,  or  that  provides  a  death 
benefit  when  a  death  benefit  is  payable 
from  CSRS  or  FERS. 
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CSRS  means  the  Civil  Service 
Retirement  System,  as  described  in 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code. 

CSRS  annuitant  means  an  annuitant 
retired  under  CSRS. 

CSRS-Offset  service  means  service  by 
a  reemployed  CSRS  annuitant  that  is 
subject  to  the  OASDI  tax  by  operation  of 
section  101  of  Public  Law  9a-21.  It  does 
not  include  any  service  performed 
before  January  1, 1984. 

CSRS-Offset  wages  means  basic  pay, 
as  defined  under  5  U.S.C.  8331(3),  of  an 
employee  or  Member  performing  CSRS- 
Odset  service,  but  not  to  exceed  the 
contribution  and  benefit  base  for  the 
calendar  year  involved. 

Continuous  service  means 
reemployment  without  a  period  of 
separation  from  service,  or  conversion 
to  intermittent  status,  of  more  than  3 
days. 

Contribution  and  benefit  base  means 
the  contribution  and  benefit  base  in 
efiect  with  respect  to  the  period 
involved,  as  determined  under  section 
230  of  the  Social  Security  Act. 

FEC  means  Federal  Employees 
Compensation,  that  is,  benefits  paid  on 
the  basis  of  a  work-related  disease  or 
injiiry  under  the  provisions  of  chapter 
81  of  title  5,  United  States  Code,  but 
does  not  include  a  scheduled  award 
under  the  provisions  of  5  U.S.C.  8107, 
or  medical  services  under  5  U.S.C.  8103. 

FERS  means  the  Federal  Employees 
Retirement  System,  as  described  in 
chapter  84  of  title  5,  United  States  Code. 

FERS  annuitant  means  an  annuitant 
who  retired  under  FERS,  or  a 
reemployed  CSRS  annuitant  whose 
election  of  FERS  coverage  under  part 
846  of  this  chapter  is  effective  on  or 
after  January  8, 1988. 

Full-time  equivalent  to  part-time 
service  means  the  amount  of  actual 
service  that  would  result  if  the  total 
hours  worked  on  a  part-time  basis  had 
been  performed  on  a  full-time  basis,  and 
the  remaining  portion  of  the  period  of 
reemployment  was  in  a  non-pay  status. 

Full-time  service  means  actual  service 
in  which  the  reemployed  annuitant  is 
scheduled  to  work  the  number  of  hours 
and  days  required  by  the  administrative 
workweek  for  his  or  her  grade  or  class 
(normally  40  hours). 

Fund  means  the  Civil  Service 
Retirement  and  Disability  Fund  as 
described  at  5  U.S.C  8348. 

Intermittent  service  means  any  actual 
service  performed  on  a  less  than  full¬ 
time  basis  with  no  prescheduled  regular 
tour  of  duty. 

Lump-sum  credit  has  the  same 
meaning  as  the  term  is  defined  at 
section  8401(19)  or  section  8331(8)  of 


title  5,  United  States  Code,  as  may  be 
applicable  under  the  circumstances. 

OASDI  tax  means,  with  respect  to 
Federal  wages,  the  Old  Age,  Survivors, 
and  Disability  Insurance  tax  imposed 
under  section  3101(a)  of  the  Internal 
Revenue  Code  of  1986. 

Part-time  service  means  actual  service 
performed  on  a  less  than  full-time  basis 
under  a  pre-scheduled  regular  tour  of 
duty. 

Pay  means  the  basic  pay  of  the 
position  to  which  the  reemployed 
annuitant  is  appointed,  prior  to 
reduction  for  retirement  contributions 
and  annuity  offset,  and  excludes  any 
other  benefits  or  compensation  the 
reemployed  annuitant  receives,  such  as 
benefits  authorized  under  the  provisions 
of  chapter  81  of  title  5,  United  States 
Code. 

Reemployed  means  reemployed  in  an 
appointive  or  elective  position  with  the 
Federal  Government,  or  reemployed  in 
an  appointive  or  elective  position  with 
the  District  of  Columbia  (when  the 
annuitant  was  first  employed  subject  to 
CSRS  by  the  District  of  Columbia  before 
October  1, 1987,  or  was  appointed  to  a 
position  in  the  government  of  the 
District  of  Columbia  on  October  1, 1987, 
pursuant  to  the  Saint  Elizabeths 
Hospital  and  District  of  Columbia 
Mental  Health  Services  Act),  whether 
the  position  is  subject  to  CSRS,  FERS, 
or  another  retirement  system,  but  does 
not  include  appointment  as  a  Governor 
of  the  Board  of  Governors  of  the  United 
States  Postal  Service,  or  reemployment 
under  provisions  of  law  that  exclude 
offset  of  pay  by  annuity,  that  is,  sections 
8344  (i),  (j),  or  (k),  or  8468  (f),  (g),  or  (h) 
of  title  5,  United  States  Code. 

Retired  Member  means  a  former 
Member  of  Congress,  as  defined  by  5 
U.S.C  2106,  who  has  met  the 
requirements  for  Member  retirement  as 
specified  at  sections  8336(g),  8337(a), 
8338(b),  8412,  8413,  and  8451(b)  of  title 
5,  United  States  Code,  and  who  has  filed 
claim  therefor. 

Suspension,  in  regard  to  payment  of 
annuity,  means  that  payment  of  annuity 
stops  but  annuitant  status  continues. 

Termination  in  regard  to  payment  of 
aimuity,  means  that  both  payment  of 
aimuity  and  annuitant  status  cease. 

§837.103  Notice 

(a)  To  OPM.  On  or  before  the  date  a 
reemployed  annuitant  is  appointed,  the 
appointing  agency  must  notify  OPM  in 
writing  of  the  appointment,  and  provide 
OPM  with  the  following  information — 

(1)  The  anntiitant’s  name,  date  of 
birth,  social  security  number  (if 
applicable),  and  retirement  claim 
number; 


(2)  A  description  of  the  kind  of 
appointment: 

(3)  Whether  the  amount  of  annuity 
allocable  to  the  period  of  reemployment 
is,  or  will  be.  withheld  from  the 
reemployed  annuitant’s  pay.  in 
accordance  with  §  837.303  of  this  part; 
and 

(4)  When  the  appointment  is  an 
interim  appointment  under  §  772.102  of 
this  chapter,  an  explicit  statement  that 
the  appointment  is  required  by  the 
Whistleblower  Protection  Act  of  1989. 

(b)  To  annuitant.  The  agency  should 
advise  the  annuitant  in  writing, 
generally,  of  the  effect  reemployment 
has  on  annuitant  status  and/or  the 
continued  receipt  of  annuity,  the 
possible,  future  retirement  ^nefits  that 
may  be  payable  to  an  annuitant  on  the 
basis  of  reemployment,  and,  for  CSRS 
annuitants,  whe^er  the  annuitant  may 
elect  to  have  retirement  deductions 
withheld  frem  his  or  her  basic  pay. 

(c)  Obligation  of  annuitant  to  provide 
information.  Before  appointment,  and  as 
a  condition  of  reemployment,  the 
annuitant  must  provide  the  employing 
agency  with  the  following  information — 

(1)  Whether  the  annuitant  is  then  in 
receipt  of  annuity; 

(2)  The  gross  monthly  amount  of 
annuity  the  annuitant  is  then  receiving; 

(3)  Whether  the  annuitant  is  a 
disability  annuitant,  and  if  so.  whether 
OPM  has  foimd  the  annuitant  recovered 
from  his  or  her  disability,  or  restored  to 
earning  capacity:  and. 

(4)  If  the  annuitant  is  a  CSRS 
annuitant,  whether  the  annuitant’s 
retirement  was  based  on  an  involuntary 
separation,  not  for  charges  of 
misconduct  or  delinquency. 

Subpart  B — Annuitant  and  Employee 
Status 

§  837.201  Annuitant  status. 

Unless  his  or  her  annuity  is 
terminated  under  the  provisions  of 
§§  837.202  or  837.403  of  this  part,  an 
annuitant  continues  to  be  an  annuitant 
throughout  the  jperiod  of  reemployment, 
whether  or  not  he  or  she  continues  to 
receive  annuity  payments  during  the 
period  of  reemployment. 

§  837.202  Annuities  that  terminate  on 
reempioymenL 

(a)  FERS  annuitants.  (1)  The  annuity 
of  a  FERS  annuitant  who  is  a  disability 
annuitant  whom  OPM  has  found 
recovered  or  restored  to  earning 
capacity  prior  to  reemployment 
terminates  on  reemployment. 

(2)  The  aimuity  of  a  FERS  annuitant 
who  is  a  former  military  reserve 
technician  awarded  a  disability 
retirement  annuity  under  5  U.S.C  8456, 
in  addition  to  being  subject  to  paragraph 
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(b)(1)  of  this  section,  shall  terminate  on 
the  date  the  annuitant  declines  an  offer 
of  employment  with  a  department  or 
agency,  where  the  employment  is  in  the 
same  commuting  area  and  of  the  same 
grade  as,  or  a  level  equivalent  to.  the 
position  from  which  the  annuitant 
retired. 

(b)  CSRS  annuitants,  (1)  The  annuity 
of  a  CSRS  annuitant  terminates  on 
reemplojrment  if — 

(1)  The  annuitant  is  a  disability 
annuitant  whom  CX*M  has  found 
recovered  or  restored  to  earning 
capacity  prior  to  reemployment,  or 
whose  disability  annuity  was  awarded 
under  the  provisions  of  S  U.S.C  8337(h) 
because  the  annuitant  was  a  National 
Guard  Technician  who  was  medically 
disqualified  for  continued  membership 
in  tM  National  Guard; 

(ii)  The  annuitant  is  not  a  retired 
Member  and  the  annuity  is  based  on  an 
involuntary  separation  (other  than  a 
separation  that  was  mandated  by  statute 
based  on  the  annuitant's  age  and  length 
of  service,  or  a  separation  for  cause  on 
charges  of  misconduct  or  delinquency) 
where  the  reemplo3rment  would,  if  the 
individual  were  not  an  annuitant,  be 
covered  by  CSRS; 

(iii)  The  annuitant  is  not  a  retired 
M^ber  and  is  appointed  by  the 
President  to  a  position  that  would,  if  the 
individual  %vere  not  an  annuitant,  be 
covered  by  CSRS;  or 

(iv)  The  annuitant  is  not  a  retired 
Member  and  is  elected  as  a  Member. 

(2)  A  disability  annuity  awarded  a 
former  National  Guard  Technician 
under  the  provisions  of  5  U.S.C.  8337(h) 
shall  terminate  on  the  date  the 
annuitant  declines  an  offer  of 
employment  with  a  department  or 
agency,  where  the  employment  is  in  the 
same  commuting  area  and  of  the  same 
grade  as,  or  a  level  equivalent  to.  the 
position  bom  which  the  annuitant 
retired. 

1837.203  Annuidee  that  are  auspandad 
during  raamptoymant 

(a)  All  annuitants.  Payment  of  annuity 
is  suspended  when — 

(1)  The  annuitant  is  appointed  as  a 
justice  or  judge  of  the  United  States,  as 
defined  by  section  451  of  title  28, 

United  States  Code;  or 

(2)  The  annuitant  receives  an  interim 
appointment  imder  §  772.102  of  this 
chapter. 

(b)  CSRS  annuitants  only.  Payment  of 
annuity  is  suspended  when  the 
annuitant  is  a  retired  Member  and 
becomes  employed  in  an  elective 
position,  or  is  appointed  to  a  position 
that  is  not  intermittent  or  witnout  pay. 


Subpart  C— Coverage  and 
Contributiona 

f837.301  Coverage. 

(a)  When  annuity  terminates  on.  or  is 
suspended  during,  reemployment. 
Retirement  coverage  imder  either  CSRS 
or  FERS  is  govern^  by  subpart  B  of  part 
831  or  subpart  A  of  part  842  of  this 
chapter,  as  is  appropriate. 

(b)  Wfren  annuity  continues.  (1) 

Unless  a  reemploy^  FERS  aimuitant's 
employment  is  on  an  intermittent  basis, 
as  an  employee  subject  to  another 
retirement  system,  or  as  President, 
deductions  for  the  Fund  shall  be  made 
under  5  U.S.C  8422(a). 

(2)  A  CSRS  annuitant  is  not  subject  to 
deductions,  unless  he  or  she  is  serving 
in  an  other-than-intermittent  status 
(except  as  Prudent),  is  not  covmed  by 
another  retirement  system,  and  elects  to 
have  retirement  deductions  made  from 
his  or  her  pay.  Genmally,  deductions  are 
made  no  later  than  the  beginning  of  the 
first  pay  period  immediately  following 
the  date  Uie  reemplo]red  annuitant  files 
the  Section  with  the  employing  agency. 
When  the  annuitant  elects  to  have 
deductions  made,  he  or  she  may  not 
change  the  election  during  oxitinuous 
service  with  that  agency. 

(3)  The  amount  of  basic  pay  prior  to 
offset  of  annuity  under  §  837.303  of  this 
part  is  used  in  computing  the  amount  of 
deductions.  The  rate  of  retirement 
deductions  is  that  which  attaches  to  the 
position  under  the  provisions  of 
sections  8334(a).  8334(k),  or  8422(a)  of 
title  5,  United  States  Code,  as  is 
applicable. 

§837.302  Agency  contributions. 

(a)  FEUS  annuitants.  An  agency  that 
reemploys  a  FERS  annuitant  subject  to 
retirement  deductions  under 

§  837.301(b)(1)  of  this  part  shall  make 
contributions,  as  specified  in  5  U.S.C. 
8423,  to  the  Fund,  l^tsed  on  the 
reemployed  annuitant's  pay  prim'  to 
offset  of  annuity  under  the  provisions  of 
§  837.303  of  this  part. 

(b)  CSRS  annuitants.  An  agency  that 
reemploys  a  CSRS  annuitant  is  required 
to  m^e  an  agency  contribution  when — 

(1)  The  annuity  is  suspended  or 
terminated  under  the  provisions  of 
subpart  B  of  this  part;  and 

(2)  The  appointment  is  subject  to 
CSRS  deductions  under  the  provisions 
of  subpart  B  of  part  831  of  this  chapter. 

§837.303  Annuity  offset 

(a)  Applicability.  When  the  right  to 
receive  annuity  continues  during 
reemployment  (even  though  actual 
receipt  of  annuity  may  have  been 
waived  under  5  U.S.C.  834S(d)  or 
8465(a)),  the  pay  of  the  reemployed 


annuitant  shall  be  offset  by  the  amount 
of  annuity  allocable  to  the  period  of 
reemplc^ment,  except  that — 

(1)  No  amount  shall  be  offset  firom  pay 
in  accordance  with  this  section  for  a 
period  for  which  the  annuitant  has 
elected  to  receive  FEC  benefits  in  lieu  of 
annuity;  and 

(2)  No  amount  shall  be  offset  frt>m  a 
lump-sum  payment  of  annual  leave, 
made  on  or  aner  termination  of  the 
reemployment  Period. 

(b)  Payment.  The  employing  agency 
shall  pay  to  the  Fund  we  foil  amount 
requi^  to  be  offset  from  a  reempfoyed 
annuitant's  salary  under  this  section  in 
accordance  with  instructions  issued  by 
OPM.  Payment  in  foil  to  the  Fund  is  not 
contingent  on  actual  ofrset  from  the 
reemployed  annuitant's  salary. 

(c)  Computation.  To  compute  the 
amount  of  the  annuity  ofiset  for  any 
particular  pay  period,  divide  the 
amount  of  annuity  for  the  calendar  days 
included  in  the  pay  period  by  the 
number  of  hours  that  would  constitute 
a  full-time  tour  of  duty  for  that  pay 
period,  then  multiply  the  result  by  the 
number  of  hours  actually  paid  for  the 

ay  period,  not  to  exceed  the  number  of 
ours  that  constitutes  a  foil-time  tour  of 
duty. 

§837.304  Agency  liability  for  payments. 

(a)  The  agency  will  remit  funds 
properly  withheld  from  the  pay  of  a 
reemployed  aimuitant  in  accordance 
with  this  subpart  to  OPM  in  the  manner 
prescribed  for  the  transmission  of 
withholdings  and  contributions  as  soon 
as  possible,  but  not  later  than  provided 
by  standards  established  by  OPM  in  the 
Federal  Personnel  Manual. 

(b)  When  the  employing  agency  fails 
to  withhold  from  the  pay  of  the 
reemployed  annuitant  some  or  all  of  the 
amounts  required  to  be  withheld  from 
that  pay  by  this  subpart,  the  employee 
has  received  an  overpayment  of  pay. 

The  employing  agency  must  collect  the 
overpayment  of  pay  (unless  it  is  waived 
under  5  U.S.C.  5584  or  some  other 
applicable  statute)  and  remit  the  proper 
funds  to  OPM.in  the  manner  prescribed 
for  the  trcmsmission  of  withholdings 
and  contributions  as  soon  as  possible, 
but  not  later  than  provided  by  standards 
established  by  OPM  in  the  F^eral 
Personnel  M^ual. 

(c)  If  the  employing  agency  waives  the 
annuitant's  repayment  of  the  salary 
overpayment,  it  must  submit — on  behalf 
of  the  reemployed  annuitant — an 
amount  equal  to  the  correct  deduction 
from  pay  (or  the  balance  due  in  the  case 
of  a  partial  deduction)  to  OPM  in  the 
manner  prescribed  for  the  transmission 
of  withholding  and  contributions  as 
soon  as  possime,  but  not  later  than 
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provided  by  standards  established  by 
OPM  in  the  Federal  Personnel  Manual. 

§837.305  Lump-sum  credit  not  reduced. 

When  annuity  continues  during  the 
period  of  reemployment,  and  the 
reemployment  is  subject  to  annuity 
oHset  under  the  provisions  of  §  837.303 
of  this  subpart,  or  any  similar  provision 
of  law  or  regulation,  the  amount  of  an 
annuitant’s  lump-sum  credit  to  the 
Fimd  shall  not  be  reduced  by  the 
amount  of  annuity  allocable  to  the 
period  of  reemployment. 

§  837.306  Ref urtd  of  iump-oum  credit 

An  annuitant  serving  as  a  justice  or 
judge  of  the  United  States,  as  defined  by 
section  451  of  title  28,  United  States 
Code,  may  apply  for  and  receive 
payment  of  the  annuitant’s  lumpsum 
credit,  less  the  amount  of  annuity  or 
other  benefits  previously  paid  on  that 
account.  Receipt  of  a  refund  imder  this 
section  will  irrevocably  terminate  the 
right  to  annuity,  and  the  annuitant 
status,  of  the  recipient,  based  on  any 
prior  separations  from  employment 
covered  by  CSRS  or  FERS, 

Subpart  D— Reemployment  of 
Disability  Annultanta 

§837.401  Gmerelly. 

A  disability  annuitant  may  be 
reemployed  in  any  position  for  which 
he  or  she  is  qualified. 

§837.402  Special  notice. 

(a)  To  annuitant.  In  addition  to  the 
advice  described  in  paragraph 
837.103(b)  of  this  part,  the  agency 
should  generally  also  advise  a  disability 
annuitant,  in  writing,  prior  to 
reemployment,  that — 

(1)  Reemployment  on  a  permanent 
basis  in  a  position  equivalent  in  grade 
and  pay  to  the  position  from  which  the 
annuitant  retir^  may  constitute  the 
basis  for  an  OPM  finding  of  recovery 
from  disability; 

(2)  Reemployment  subject  to  medical 
and  physical  qualification  standfirds 
equivalent  to  those  of  the  position  from 
which  the  annuitant  retired  may 
constitute  the  basis  for  an  OPM  finding 
of  recovery  from  disability; 

(3)  The  pay  of  the  position  in  which 
the  annuitant  is  reemployed,  prior  to  the 
offset  of  annuity,  or  the  pay  of  an 
interim  appointment  under  §  772.102  of 
this  chapter,  as  may  be  applicable,  will 
be  included  as  earnings  in  determining 
whether  the  disability  annuity  will  be 
terminated  due  to  restoration  to  earning 
capacity; 

14)  Receipt  of,  or  continued 
entitlement  to  receive,  full  or  partial 
FEC  benefits  during  reemplo)ment, 
when  those  benefits  are  based  on  the 


same  injury  or  medical  condition  that  is 
the  basis  for  OPM’s  award  of  disability 
retirement,  is  conclusive  evidence 
(unless  there  is  contravening  medical 
evidence)  that  the  annuitant  has  not 
recovered  from  the  disability;  and 

(5)  A  disability  annuitant  age  60  or 
over  cannot  be  found  by  OPM  to  be 
restored  to  earning  capacity,  and  can 
only  be  found  recovered  at  the 
annuitant’s  request. 

(b)  To  OPM.  On  reemployment  of  a 
disability  annuitant,  the  employing 
agency  shall,  in  addition  to  the  notice 
required  by  §  837.103(a)  of  this  part, 
notify  OPM  in  writing  of — 

(1)  The  physical  and  medical 
requirements  pf  the  position  (providing 
a  copy  of  the  employee’s  position 
description); 

(2)  The  position’s  grade  level  and/or 
rate  of  pay; 

(3)  Whether  the  employment  is  full¬ 
time,  part-time,  or  intermittent; 

(4)  Whether,  to  the  best  of  the 
agency’s  knowledge,  the  reemployed 
annuitant  is  receiving,  or  entitled  to 
receive,  FEC  benefits;  emd 

(5)  Whether  any  medical  evidence 
was  used  in  making  the  employment 
decision,  and  if  so,  provide  OPM  with 
a  copy  of  the  medical  information. 

§  837.403  Termination  of  annuity  during 
raamploymanL 

(a)  Agency  action. — When  a 
reemployed  disability  aimuitant  is 
found  recovered  from  disability  or 
restored  to  earning  capacity  by  OPM, 
OPM  shall  terminate  ^e  annuity  as  of 
the  date  of  the  finding,  and  the 
employing  agency  shall  cease  reducing 
pay  by  the  amount  of  annuity  allocable 
to  the  period  of  reemployment  effective 
that  same  date.  If  the  appointment  is 
subject  to  retirement  deductions, 
retirement  deductions  will  begin  or 
continue,  as  the  case  may  be. 

(b)  Subsequent  benefits. — (1)  CSRS.  If, 
on  separation  from  a  period  of 
reemployment  during  which  the 
disability  annuity  was  terminated 
because  of  recovery  or  restoration  to 
earning  capacity,  the  former  disability 
annuitant  is  entitled  to  either  an 
immediate  or  deferred  annuity  based  on 
the  most  recent  separation,  any  right  to 
an  annuity  based  on  a  prior  separation 
is  permanently  extinguished.  LF  no  such 
ri^t  to  immediate  or  deferred  annuity 
accrues  based  on  this  most  recent 
separation,  however,  any  right  to 
immediate  or  deferred  annuity  will  be 
determined  on  the  basis  of  the  next 
prior  separation. 

(2)  FERS.  If  a  disability  annuity  is 
terminated  during  a  period  of 
reemployment  because  of  recovery  or 
restoration  to  earning  capacity,  any  right 


to  an  annuity  based  on  a  prior 
separation  is  permanently  extinguished, 
except  as  otherwise  provided  by 
§  844.405(b)(2)  of  this  chapter. 

§  837.404  Reinstatement  of  annuity  during 
a  period  of  employment  not  subject  to 
CSRS  or  FERS. 

WTien  OPM  reinstates  the  disability 
annuity  of  an  individual  employed  in  a 
position  not  subject  to  CSRS  or  FERS, 
the  employing  agency  shall  withhold 
retirement  deductions  and  offset  pay 
subject  to  the  provisions  of  subpart  C  of 
this  part,  as  of  the  date  of  OPM’s 
administrative  determination  of 
reinstatement.  OPM  shall  offset  from 
any  retroactive  payment  of  annuity  for 
a  period  that  is  also  a  period  of 
employment  an  amount  equal  to  the 
amomit  of  annuity,  or  the  pay  for  the 
period  of  employment,  whichever  is  the 
lesser. 

Subpart  E — Retirement  Benefits  on 
Separation 

§  837.501  Refund  of  retirement 
deductions. 

A  reemployed  annuitant  who 
separates  from  reemployment  without 
title  to  either  a  supplemental  annuity  or 
a  redetermined  annuity  under  this 
subpart  is  entitled  to  have  any 
retirement  deductions  withheld  from 
pay  during  the  period  of  reemployment 
refunded  without  interest. 

§  837.502  Reinstatement  of  annuity. 

(a)  When  appropriate.  (1)  When  an 
annuity  was  terminated  because  of 
reemployment  under  the  provisions  of 
§  837.202  of  this  part,  or  any  similar 
provision  of  statute  or  regulation  in 
efiect  prior  to  the  promulgation  of  this 
part,  the  annuity  that  was  terminated 
will  be  reinstate  elective  the  date 
immediately  following  the  date  the 
reemployed  annuitant  separated  from 
reemja^oyment,  if — 

(1)  ^e  reemployed  annuitant’s  right 
to  annuity  has  not  been  terminated 
under  any  other  provision  of  regulation 
or  statute;  and 

(ii)  The  reemployed  axmuitant  is  not 
entitled  to  either  an  immediate  or 
deferred  CSRS  or  FERS  annuity  based 
on  the  separation  from  reemployment. 

(2)  When  an  annuity  was  suspended 
because  of  reemployment  under  the 
provisions  of  §  837.203  of  this  part,  the 
annuity  that  was  suspended  will  be 
reinstated  effective  the  date 
immediately  following  the  date  the 
reemployea  annuitant  separated  from 
reemployment. 

(b)  Amount  of  reinstated  annuity.  The 
amount  of  an  annuity  reinstated  under 
the  provisions  of  paragraph  (a)(2)  of  this 
section  will  be  the  amovmt  of  the 


'  /  , 
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annuity  at  the  effef^tive  date  of 
tennination.  adjusted  by  sudi 
adjustments  as  would  have  occurred 
had  the  annuity  remained  payable 
during  the  period  of  reemployment 

IS37.803  Supplemental  annuity. 

(a)  Title  requirements.  A  reemployed 
annuitant  is  entitled,  on  separation,  or 
conversion  to  intermittent  service,  to  a 
supplemmital  aimuity  if— 

(1)  The  annuitant  performed — 

(1)  At  least  1  year  of  actual, 
continuous,  fuU-time  service; 

(ii)  Actual,  continuous  part-time 
service  erpiivalent  to  1  )rear  of  actual 
full-time  service;  or 

(iii)  A  combination  of  part-time  and 
full-time  actual,  continuous  service  that 
is  equivalent  to  1  year  of  actual  full-time 
service:  and  . 

(2)  (i)  The  annuity  is  not  terminated 
or  suspended  on  reemployment;  and 

(ii)  The  pay  during  reemployment  was 
subj^  to  of^t  by  the  amount  of 
annuity  allocable  to  the  period  of 
reemployment;  or 

(iii)  The  reemployed  annuitant 
separates  from  an  interim  appointment 
made  under  the  provisions  of  §  772.102 
of  this  chapter. 

(b)  Computation  of  supplemental 

annuity— (1)  CSRS.  (i)  portion  of  a 

supplemental  annuity  that  is  based  on 
the  total  years  and  full  months  of 
creditable  reemployment  service 
performed  while  covered  under  CSRS. 
is  computed  under  the  provisions  of  5 
U.S.C  8339(a}.  (b).  (d).  (e).  (h),  (i).  (n) 
and  (q).  Unused  skk  leave  to  the 
reemployed  aimuitant’s  credit 
immedi^ly  prior  to  separation  from 
reemployed  annuitant  service  will  be 
credited  under  the  rules  prescribed  in 
§  831.302  of  this  diapter.  and  5  U.S.C 
8339(m).  not  to  exce^  the  amount  of 
imus^  sidL  leave  available  immediately 
before  the  effective  date  of  an  election 
of  FERS  coverage,  and  not  including  any 
unused  sick  leave  included  in  the 
computation  of  an  annuity  or 
supplemental  annuity  the  annuitant  is 
receiving  at  the  time  of  separation  from 
the  most  recent  period  of 
reemployment 

(U)  A  supplemental  annuity  computed 
in  whole  or  in  part  under  the  provisions 
of  this  paragraph,  using  CSRS^frset 
service,  is  subject  to  reduction  under 
subpart  G  of  this  part 
(2)  FERS.  That  portion  of  a 
supplemental  annuity  that  is  based  on 
the  total  years  and  full  months  of 
creditable  reemplovment  service 
performed  cm  emd  after  the  effective  date 
of  FERS  coverage  is  computed  under  the 
provisions  of  5  U.S.C  8415  (a)  throi^ 

(f). 


(3)  Average  pay.  The  averam  pay  used 
in  the  computation  of  a  supplemental 
aimuity  is  the  average  basic  pay  for  the 
entire  period  of  actual  continuous 
reemployment  service,  excluding 
intermittent  service. 

(4)  Survivor  reduction.  If  the 
reemployed  annuitant’s  annuity,  at  the 
time  he  or  she  applies  for  supplemental 
annuity,  is  reduc^  to  provide  a 
survivor  benefit  for  a  spouse,  (or,  for 
FERS  aimuitants  only,  a  former  spouse), 
the  supplemental  annuity  will  be 
reducM  by  10  percent,  and  the  survivor 
annuities  increased,  if  the  annuitant  was 
retired  under  CSRS,  by  55  pwcent  of  the 
supplemental  annuity,  anil  if  the 
annuitant  was  retired  under  FERS,  by  50 
percent  of  the  supplemental  annuity, 
unless  the  reemployed  annuitant 
notifies  OPM  at  the  time  of  application 
that  he  or  she  does  not  wish  to  have 
such  reductions  and  increases  effected. 

(c)  Creditable  service.  (1)  All  actual 
reemploymmit  service  performed  after 
the  date  of  retirement  on  a  full-time  or 
part-time  basis  may  be  credited  in  the 
(^imputation  of  a  supplemental  annuity 
provided — 

(1)  When  the  reemployment  service 
was  performed  on  ch*  after  October  1. 
1982,  retirement  deductions  were 
withheld  or,  for  CSRS  annuitants,  a 
deposit  has  been  paid  under  the 
provisions  of  5  U.S.C  8334; 

(ii)  The  reemployment  servico  was  not 
performed  subj^  to  another  retirement 
system,  except  when  the  deductions 
imder  the  otW  retirement  system  have 
been  refunded  and  a  deposit  paid  to 
OPM.  where  the  law  so  permits,  or 
benefits  undw  the  other  retirement 
system  have  been  waived  in  favor  of 
CSRS  or  FERS  benefits;  and 

(iii)  The  reemployment  servi(»  has 
not  been  used  in  the  computation  of 
another  supplemental  or  redetermined 
annuity. 

(2)  A  period  of  reemployment  service 
during  whi(di  annuitant  status  continues 
and  annuity  is  paid,  and  whi(di  is 
excluded  from  the  normal  annuity  offset 
from  pay  by  special  statutory  pro^sion, 
cannot  1m  credited  in  the  (imputation 
of  a  supplemental  annuity  or  any 
subsequent  annuity  entitlement. 

(d)  Commencing  date.  (1)  Except  as 
provided  in  clause  (2)  of  this 
subparagraph,  the  supplemental  annuity 
commences  on  the  earlier  of  the  first 
day  of  the  month  following — 

(1)  The  day  the  annuitant  is  separated 
from  reemplojrment;  or 

(ii)  The  day  the  annuitant  is  converted 
to  an  intermittent  status. 

(2)  The  supplemental  annuity  of  a 
FQtS  annuitant,  and  the  supplemental 
annuity  of  a  CSRS  reemploy^ 


annuitant  who  has  not  elected  FERS 
coverage  and  who  was — 

(i)  Involuntarily  separated  from  the 
reemployment  service  (except  by 
removal  for  (iuse  on  (diarges  of  • 
misconduct  or  delinquency); 

(ii)  Involuntarily  crmvert^  to  an 
intermittent  status,  or. 

(iii)  Separated  from  reemployment 
service,  or  converted  to  Intermittent 
status,  after  serving  3  days  or  less  in  the 
month  of  su(di  separation  or 
(inversion — shall  comments  on  the 
earlier  of  the  day  after  separation  from 
reemployment  service,  t^  effective  date 
of  (inversion  to  intermittent  status,  or 
the  day  after  the  date  pay  ceases. 

1837.504  Redetermined  annuity. 

(a)  Title  requirements.  (1)  A 
reemployed  annuitant  is  entitled,  on 
separation,  or  conversion  to  intermittent 
service,  to  a  redetermined  annuity  if— 

(1)  The  annuitant  performed — 

(A)  At  least  5  years  of  actual, 
continuous,  frill-time  serviro; 

(B)  Actual,  (ontinuous  part-time 
servic»  equivalent  to  5  years  of  actual 
full-time  service,  or; 

(C)  A  combination  of  part-time  and 
full-time  actual,  continuous  service  that 
is  equivalent  to  5  years  of  actual  full¬ 
time  service. 

(ii)  (A)  The  annuity  was  not 
terminated  or  suspended  during 
reemployment;  and 

(B)  The  pay  during  reemployment  was 
subject  to  offset  by  the  amount  of 
annuity  all(xoble  to  the  period  of 
reemployment;  or 

(C)  The  reemployed  annuitant 
separated  bom  an  intmim  appointment 
made  imder  the  provisi(ms  of  §  772.102 
of  this  chapter. 

(iii)  Retirement  deductions  are 
withheld,  or  a  deposit  is  paid,  for  the 
entire  period  of  (xintinuous 
reemployment  service  immediately 
preening  the  most  re(Mnt  separation 
from  reemployment  service;  and 

(iv)  The  reemployed  annuitant  elects 
the  r^etermined  annuity  in  lieu  of  his 
or  her  prior  annuity  and  the 
supplemental  annuity  that  would  be 
payable  under  §  837.503  of  this  subpart. 

(2)  An  employee  whose  annuity  was 
terminated  under  the  provisions  of 

§  837.202(b)(l}(iii)  of  &is  part,  and  who 
has  not  elected  FERS  coverage,  is 
entitled  to  a  redetermined  annuity  cm 
separation. 

(b)  Computation.  (1)  A  redetermined 
annuity  is  computed  using  all  the 
reemployed  annuitant's  cr^table 
service,  under  the  provisions  of  law  in 
effect  governing  the  payment  of  CSRS 
and/or  FERS  annuities,  as  may  be 
applicable,  at  the  time  of  separation 
from  reemployment  servico,  or 
conversion  to  intermittent  status. 
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(2)  The  amount  of  the  redetermined 
annuity  of  an  individual  whose 
previous  annuity  was  terminated  under 
the  provisions  of  §  837.202(b)(l)(iii)  of 
this  part  will  at  least  equal  the  amount 
of  the  terminated  annuity  plus  any 
increases  under  section  8340  of  title  3. 
United  States  Code,  occurring  after  the 
termination  of  the  previous  annuity  and 
before  the  commencement  of  the 
redetermined  annuity,  adjusted  by  any 
annuity  increase  or  (Auction  resulting 
ftom  additional  or  different  elections 
made  by  the  reemployed  annuitant. 

(c)  Commencing  date.  The 
commencing  date  of  the  redetermined 
annuity  is  the  same  as  the  law  and/or 
regulations  would  provide  in  the  case  of 
a  retiring  employee. 

Subpart  F — Death  Benefits 

§837.601  GeneraMy. 

Except  as  otherwise  provided  by  this 
subpart,  when  an  annuitant  who  is 
reemployed  under  circumstances  that 
provide  for  continuation  of  annuitant 
status  during  reemployment  dies,  death 
benefits  are  payable  under  CSRS  or 
FERS  as  if  the  individual  died  as  an 
annuitant,  and  not  as  employee. 

1 837.602  Lunqs-sum  payment  of 
retlremeot  deductione. 

If  an  annuitant  reemployed  subject  to 
the  provisions  of  this  part  dies  while  so 
reemployed,  and  the  annuitant  would 
not  have  been  entitled  to  a 
supplemental  annuity,  had  the 
separation  been  for  reasons  other  ffian 
death,  or  if  there  is  no  supplemental 
spousal  survivor  annuity  payable 
(including  a  survivor  annuity  pay^le  to 
a  former  spouse,  if  the  annuitant  retired 
imder  FERS)  the  amount  of  retirement 
deductions  withheld  during  the  period 
of  reemployment  will  be  paid  in  a  lump 
sum  to  the  person  entitled  under  the 
provisions  of  5  U,S.C  8342(c)  or 
6424(d),  as  appropriate. 

§  837.603  Incf asod  Survivor  bsneRts. 

(a)  Supplemental  survivor  annuity.  (1) 
If  an  annuitant  reemployed  subject  to 
the  provisions  of  this  part  dies  while  so 
reemployed,  and  the  annuitant  would 
have  been  entitled'  to  a  supplemental 
annuity,  had  the  separation  been  for 
reasons  other  than  death,  and  there  is  a 
spousal  survivor  annuity  payable 
(including  a  survivor  annuity  payable  to 
a  former  spouse,  if  the  anniiitant  retired 
under  FERS)<tha  amount  of  the  spousal 
survivor  aimuity  will,  if  any  necessmy 
deposit  for  service  credit  is  made,  be 
increased  by  33  percent  of  the 
supplemental  annuity  ,  if  the 
reemployed  annuitant  was  retired  under 
CSRS.  or  50  percent  of  the  supplemental 


annuity,  if  the  reemployed  annuitant 
was  retired  under  FERS. 

(2)  Supplemental  survivor  annuity 
benefits  payable  under  thia  parag^ph, 
computed  in  whole  or  in  part  mider  the 
provisions  of  §837.503(b)(l)(i)  of  this 
part,  using  CSRS-Offset  service,  are 
subject  to  reduction  under  subpart  C  of 
this  part. 

(b)  Redetermined  survivor  annuity.  If 
an  annuitant  reempioyed  subject  to  the 
provisions  of  this  part  dies  while  so 
reemployed,  and  the  annuitant  would 
have  been  entitled  to  elect  a 
redetermined  annuity,  had  the 
separation  been  for  reasons  other  than 
death,  and  if  there  is  a  spousal  survivor 
annuity  payable  (including  a  survivor 
annuity  payable  to  a  former  spouse,  if 
the  annuitant  retired  under  FERS),  a 
person  entitled  to  a  spousal  survivor 
annuity  may  elect  to  have  his  or  her 
survivor  annuity  computed  as  if  the 
annuitant  had  elected  a  redetermined 
annuity,  provided  any  necessary  deposit 
for  service  credit  is  made. 

Subpart  G — CSRS  Offset 

§837.701  Offset  from  auppiemontei 
annuity. 

(a)  OPM  will  reduce  the  supplemental 
annuity  of  an  individual  who  has 
performed^eSRSOffset  service,  if  the 
individual  is  entitled,  or  on  proper 
application  would  be  entitled,  to  old-age 
b^efits  under  title  II  of  the  Social 
Security  Act 

(b)  The  reduction  required  under 
paragraph  (a),  of  this  section  is  effective 
on  the  first  day  of  the  month  during 
which  the  reemployed  annuitant — 

(1)  Is  entitled  to  a  supplemental 
annuity  under  this  part;  and 

(2)  Is  entitled,  or  on  proper 
application  would  be  entitled,  to  old-age 
benefits  under  titlo  II  of  the-  Social 
Security  Act 

(c)  Subject  to  paragraphs  (d)  and  (e)  of 
this  section,  the  amount  of  the  reduction 
required  under  paragraph  (a)  of  this 
section  is  the  lesser  of — 

(1)  The  difference  between — 

(1)  The  social  security  old-^e  benefit 
for  the  month  refened  to  in  paragraph 
(b)  of  this  sectioq;  and 

(ii)  The  old-age  benefit  that  would  be 
payable  to  the  individual  for  the  month 
referred  ta  in  paragraph  (b)  of  this 
section,  excluding  all  CSRS-Ofiset 
wages  as  a  reemployed  annuitant,  and 
assuming  the  annuitant  was  folly 
insiued  (as  defined  by  section  214(a)  of 
the  Social  Security  Act);  or 

(2)  The  product  of— 

(i)  The  old-ags  benefit  to  which  the 
individual  is  entitled  or  would,  on 
proper  application,  be  entitled;  and 

(ii)  A  nection— 


(A)  The  numerator  of  which  is  the 
annuitant's  total  CSRS-Off^  service  as 
a  reemployedi  annuitant,  rounded  to  the 
nearest  whole  number  of  years  not 
exceeding  40  years;  and 

(B)  The  denominator  of  which  is  40. 

(d)  Cost-of-living  adjustments  under  5 
U.S.C.  8340  occurring  after  the  effective 
date  of  the  reduction  required  under 
paragraph  (a)  of  this  section  will  be 
based  on  only  the  supplemental  annuity 
remaining  after  reduction  under  this 
subpart. 

(e)  The  amounts  for  paragraphs 

(c)(l)(i).  (c)(l)(ii).  and  (c)(2)(i)  of  thte 
section  are  computed  without  regard  to 
subsections  (b)  through  (1)  of  section 
203  of  the  Social  Security  Act  (relating 
to  reductions  in  social  security  benefits), 
and  without  applying  the  provisions  of 
the  second  sentence  of  section 
215(a)(7)(B)(i)  or  section  215(d)(5)(u).of 
the  Social  Security  Act  (relating  to  part 
of  the  computation  of  the  social  seciuity 
windfall  elimination  provisions). 

(f)  OPM  will  accept  the  determination 
of  the  Social  Security  Administration, 
submitted  in  a  form  prescribed  by  OPM, 
concerning  entitlement  to  social 
security  benefits  and  the  beginning  and 
ending  dates  thereof. 

§  837.702  OffMt  from  supplomontal 
survivor  annuity. 

(a)  OPM  will  reduce  a  suppfemental 
survivor  annuity  (an  annuity  under  5 
U.S.C.  8341)  ba^d  on  the  service  of  an 
individual  who  performed  CSRS-Off^ 
service,  if  the  survivor  annuitant  is 
entitled,  or  on  proper  application  would 
be  entitled,  to  siixvivor  benefits  under 
section  202(d).  (e),  or  (f)  (relating  to 
children’s,  widows',  and  widowers’ 
benefits,  respectively)  of  the  Social 
Sacuriw  Act. 

(h)  T^  reduction  required  under 
paragraph  (a)  of  this  section  bemna  (or 
is  reinstated)  on  the  first  day  of  the 
month  during  which  the  survivor 
annuitant— 

(1)  Is  entitled  to  a  disability  or 
survivor  muiuity  under  CSRS;  and 

(2)  Is  entitled,  or  on  proper 
application  would  be  entitled,  to 
survivor  benefits  under  the  Social 
Security  Act  provisions  mentioned  in 
paragraphs,  (a)  and  (c)  of  this  section, 
respectively.. 

(c)  The  reduction  under  paragraphs 
(a)  of  this  section  will  be  computed  and 
adjusted  in  a  manner  consistent  with 
the  provisions  of  §  837.701  (c)  through 
(e)' of  this  part. 

(d)  A  reduction  under  paragraph  (a)  of 
th^  section  stops  on  the  date 
entitlement  to  the  disability  or  Mirvivor 
benefits  under  title  11  of  the  Social 
Security  Act  termiiiates.  In  the  case  of 

a  survivor  annuitant  who  has  not  made 
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proper  application  for  the  social 
security  benefit,  the  reduction  under 
paragraph  (a)  of  this  section  stops  on  the 
date  entitlement  to  such  survivor 
benefits  would  otherwise  terminate.  If  a 
social  security  benefit  is  reduced  under 
any  provision  of  the  Social  Security  Act, 
even  if  reduced  to  zero,  entitlement  to 
that  benefit  is  not  considered  to  have 
terminated. 

(e)  OPM  will  accept  the  determination 
or  certification  of  the  Social  Security 
Administration,  submitted  in  a  form 
prescribed  by  OPM.  concerning 
entitlement  to  social  security  survivor 
benefits  and  the  beginning  and  ending 
dates  thereof. 

Subpart  K— Alternative  Entitlements 
and  Canceled  Retirements 

$  837.801  Unperfected  entitlement  to 
CSRS  benefits  based  on  s  prior  sepsrstion. 

(a)  An  employee  who  meets  the  age 
and  service  requirements  for  title  to  a 
non-disability  annuity  under  CSRS  on 
the  basis  of  a  prior  separation,  but  did 
not  apply  for  that  annuity  before  a 
subsequent  separation  from  service  to 
which  a  different  annuity  entitlement 
attaches,  may  elect,  on  application,  to 
receive  either — 

(1)  The  annuity  based  on  the  later 
separation;  or 

(2)  The  annuity  based  on  the  prior 
separation,  with  payment  of  annuity 
suspended  during  the  period(s)  of 
employment  subsequent  to  the 
commencing  date  of  annuity,  and  such 
benefits  as  would  be  payable  had  the 
subsequent  period(s)  of  employment 
been  performed  under  the  provisions  of 
this  part. 

(bj  When  an  individual  who  has 
applied  for  a  deferred  annuity  under 
CSRS  is  reemployed  under  CSRS  before 
the  commencing  date  of  that  annuity, 
the  application  is  deemed  to  have  not 
been  made. 

§837.802  Benefits  under  another 
retirement  system  for  Federal  employees 
based  on  the  most  recent  separation. 

(a)  Generally.  An  annuitant  who  has 
performed  reemployment  service  after 
the  commencing  date  of  annuity  under 
the  provisions  of  another  retirement 
system,  and  who  is  entitled  to  an 
annuity  benefit  firom  the  other 
retirement  system  during  a  period  in 
which  he  or  she  is  also  entitled  to  an 
annuity  benefit  under  CSRS  or  FERS, 
may  receive  both  benefits 
simultaneously,  or  for  the  same  period, 
except  that  the  annuitant  may  not 
receive  both  benefits  simultaneously,  or 
for  the  same  period,  if — 

(1)  The  provisions  of  law  or  regulation 
governing  the  other  retirement  system 
do  not  permit  the  annuitant  to  receive 


both  benefits  simultaneously,  or  for  the 
same  period  of  time;  or 

(2)  Entitlement  to  the  annuity  from 
the  other  retirement  system  is  based  on 
service  credited  in  the  computation  of 
the  CSRS  or  FERS  annuity,  or  service 
credited  in  the  computation  of  the 
annuity  fi-om  the  other  retirement 
system  was  used  in  the  computation  of 
the  CSRS  or  FERS  annuity. 

(b)  Election  of  alternative  benefits.  (1) 
Where  simultaneous  receipt  of,  or 
entitlement  to,  both  annuities  is  barred 
under  the  provisions  of  paragraph  (a)(1) 
of  this  section,  the  annuitant  must  elect 
to  receive  either  the  annuity  under  the 
other  retirement  system,  or  the  CSRS 
annuity. 

(2)  Where  the  annuitant,  under  the 
provisions  of  paragraph  (b)(1)  of  this 
section,  elects  to  receive  annuity  from 
the  other  retirement  system  in  lieu  of 
the  CSRS  or  FERS  annuity,  the  CSRS  or 
FERS  annuity  terminates  as  of  the 
commencing  date  of  the  other  annuity, 
and  any  overpayment  of  CSRS  annuity 
will  be  offset  from  the  other  annuity  and 
paid  to  OPM. 

(c)  Fecomputation.  Where 
simultaneous  receipt  of  annuities  from 
more  than  one  retirement  system  is 
barred  by  paragraph  (a)(2),  but  not  by 
paragraph  (a)(1),  of  this  section,  the 
CSRS  or  FERS  annuity  may  be 
recomputed  to  exclude  credit  for  service 
credit^  in  determining  entitlement  to, 
or  the  amount  of,  the  annuity  fi'om  the 
other  retirement  system,  effective  as  of 
the  commencing  date  of  the  annuity 
from  the  other  retirement  system  for 
Federal  employees,  and  the  recomputed 
CSRS  or  FERS  annuity  may  bo  paid 
simultaneous  with,  or  for  the  same 
period  as,  the  annuity  from  the  other 
retirement  system  for  Federal 
employees. 

(a)  Forfeiture.  Where  an  annuitant's 
coverage  as  an  employee  under  another 
retirement  system,  whether  by  election 
or  by  operation  of  law  or  regulation, 
results  in  forfeiture  of  annuity  rights 
under  CSRS  or  FERS,  the  CS^  or  FERS 
annuity  will  terminate  as  of  the  effective 
date  of  coverage. 

(e)  Survivors.  The  rules  detailed  in 
this  section  in  regard  to  dual 
entitlement  to  annuity  benefits  under 
CSRS  or  FERS  and  another  retirement 
system  also  apply  to  dual  entitlement  to 
survivor  benefits  under  CSRS  or  FERS 
and  another  retirement  system,  unless 
the  particular  circumstance  is  otherwise 
governed  by  specific  provision  of  statute 
or  regulation. 

(f)  Agency  responsibilities.  The  agency 
responsible  for  administering  another 
retirement  system  must — 

(1)  Promptly  notify  OPM  of  an 
election  of  coverage  under  that 


retirement  system  by  a  reemployed 
CSRS  or  FERS  annuitant,  or  the 
coverage  of  a  reemployed  CSRS 
annuitant  under  that  retirement  system  • 
by  election  or  operation  of  law  or 
regulation,  when  such  coverage  affects 
the  annuitant’s  entitlement  to  CSRS 
annuity; 

(2)  Promptly  notify  OPM  when  a 
reemployed  annuitant  separates  with 
entitlement  to  an  annuity  under  the 
other  retirement  system  that  cannot, 
under  the  provisions  of  paragraph  (a)  of 
this  section,  he  paid  simultaneous  with, 
or  during  the  same  period  as,  the  CSRS 
annuity;  and 

(3)  Reimburse  OPM  for  overpayments 
of  annunity  resulting  from  a  failure  to 
comply  with  paragraphs  (b)  (1)  and  (2) 
of  this  section. 

§837.803  Cancellation  of  retirement  by 
{udiclal  or  administrative  authority. 

(a)  Cancellation  of  retirement  action. 

A  separation  from  employment  on 
which  an  application  for  retirement  is 
based  may  only  be  canceled  by  the 
former  employing  agency  in  response  to 
a  direct  and  final  order  of  a  judicial  or 
administrative  body  charged  with  the 
responsibility  of  reviewing  the  legality 
of  ^e  separation,  and  authorized  to 
make  such  order,  or  by  agreement 
between  the  annuitant  and  the  former 
employing  agency  in  resolution  of  a 
grievance,  complaint,  dispute,  appeal  o ' 
other  action,  involving  an  allegedly 
erroneous  separation,  before  such 
authority. 

(b)  Agency  notification  to  OPM.  Upon 
receiving  a  final  order  requiring 
cancellation  of  the  annuitant’s 
separation  or  after  the  annuitant  and  the 
agency  agree  to  cancel  the  separation, 
the  employing  agency  must  notify  OPM 
and  request  the  amount  of  the  erroneous 
payment  to  be  recovered  under 

§  550.805(e)  of  this  chapter  from  any 
back  pay  adjustment  to  which  the 
empires  may  he  entitled. 

(c)  Collection  of  erroneously  paid 
retirement  benefits.  (1)  If  OPM 
determines  that  an  overpayment  of 
annuity  or  lump-sum  credit  has 
occurred  and  the  employee  is  entitled  to 
receive  back  pay  because  of  the 
canceled  separation,  the  overpaid 
retirement  benefits  must  be  deducted  to 
the  extent  they  can  be  recovered  from 
the  back  pay  adjustment  as  required  by 
§  550, 805(e)  of  this  chapter. 

(2)  Amounts  recovered  from  back  pay 
will  not  be  subject  to  waiver 
consideration  under  the  provisions  of  5 
U.S.C.  8346(b)  or  8470(b).  If  there  is  no 
back  pay  or  the  back  pay  is  insufficient 
to  recover  the  entire  payment,  the 
employee  may  request  that  OPM  waive 
the  uncollected  portion  of  the 
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overpayment.  If  waiver  to  not  granted, 
the  employee  must  repay  the  erroneoue 
payment. 

f837.8M  Finality  of  eleetione  under  tMe 
aubpart 

Except  as  otherwise  provided  by  this 
subpart,  us  election  of  coverage  uiuler. 
or  annuity  from,  another  retirement 
system,  in  tieu  of  CSRS  or  FERS 
coverage  or  annuity,  or  the  election 
between  sumdtaneous  entitlements 
under  CSRS  or  FERS.  to  final  and, 
conclusive  for  the  period  of 
simultaneous  entitlement  to  coverage  or 
annuity.. 

PART  Ml— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-GENERAL 
ADMINISTRATION 

Subpart  E— Employae  Deductions  and 
Qovwnment  Contributions 

5.  The  authority  citation  for  part  841 
continues  to  rsad  in  part  as  follows: 

Authority:  5  U4S.C  6461;  *  •  • 

1841.506  (Amended} 

6.  In  §  841.506.  paragraphs  (bit  (d), 
and  (e)'  are  remov^.  and  paragraph  fc) 
is  redesignated  (b); 

PART  M2— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 


Subpart  A— Coverage 

7.  The  authority  citation  for  part  842 
continues  to  read  in  part  as  follows: 

Authority;  5  U.S.C  8461^;  *  *  * 

1842.104  (Amended] 

8.  hi  §  842.104,  paragraph  (a)  to 
removed,  uid  paragraphs  (b)  through  (g) 
are  redesignat^  (a]  tfoou^  (Q. 

PART  M4— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— OISABILmr 
RETIREMENT 

Qt  The  authority  citation  for  part  844 
continues  to>  read  as  foUows: 

Authority:  5  U.S.C  8461. 

Subpart  D— Tarmlnatian  and 
Ralnatatamant  of  Dlsabiltty  Annuity 

1844.402  ptemovecq:  if  644.404  and 
844.405  (RedoeigfMimd  as  B 844.403  and 
844.404:  Newly  rederignated  844.404 
amended] 

10.  Section  844.403  to  removed,  and 
§§  844.404  and  844.403  are  redesignated 
as  B  8^44.403  and  844.404;  hi  newly 
redesignated  $844,404.  para^ph  (a)  to 
removed  md  paragraph  (f)  to 
redesignated 


PART  MS-FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— ELECTINQ 
COVERAGE 

11.  The  authority  dtatitm  for  part  846 
continues  to  read  in  part: 

Authority:  SU.S.C.  8461(g):*  *  * 

Subpart  C— Effact  of  an  Baetlon  to 
Become  Sub]act  to  FERS 

f846J05  [Removed];  1846^06 
[Redesignatad  ae  1846.305] 

12.  Section  846.305  to  removed,  and 
S  848.306  to  redesignated  as  $  846.305. 

(FR  Doc.  93-22377  Filed  9-14-93;  8:45  am] 
BiLUMO  C006  ansei-M 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Cmaarvation  Servica 

7  CFR  Part  78t 
R1N0560-A006 

Aroendmant  to  the  Regulationa  for  the 
Agricultural  Foreign  biveatment 
Disdoaura  Act  of  1978  Regarding  Land 
Used  for  Foraatry  Production 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
to  to  amend,  fiir  cl^fication,  the 
definition  of  agricultural  land  as  it 
pertains  to  tiie  reporting  requirements 
for  the  disclosure  of  foreign  investment 
in  land  used  for  forestry  production 
imder  the  authority  of  the  Agricultural 
Foreign  Investment  Disclosure  Act  of 
1978  (AFTDA).  This  action  will  clarify 
the  definition  of  agricultural  land  as  it 
relates  to  land  used  for  forestry 
production  and  reduce  confiision 
regarding  the  reporting  of  foreign 
investment  in  agricultural  land. 
EFFECTIVE  DATE:  October  13, 1993. 

FOR  FURTI«R  INFORMATION  CONTACT: 
William  A.  Brown.  Emergency 
Operations  and  Livestock  Prc^rams 
Division,  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  United 
States  Department  of  Agricnlture 
(USDA),  room  4095>  Soutil  Building. 

P.O.  Box  2415',  Washington,  DC  20013- 
2415,  telephone  202-720-6833. 
SUPPLEMBITARY  INFORMATION; 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512^1 
and  has  been  designated  as**nonmaior.’* 


It  has  bemi  determined  tiiat  this  rule 
will  not  result  in: 

(1)  An  annual  efiect  on  the  economy 
of  $100  million  or  more; 

(2) '  A  mafor  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  governments,  or 
geogrrahical  regions;  or 

(3)  Mgnifieant  adverse  effects  on 
competMon.  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  Statas-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  d^estic  or  export  markets. 

Executive  Order  1277A 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778, 
Civil  Justice  Reform.  The  provtoimis  of 
the-  final  rule  do  not  preempt  state  laws, 
are  not  retroactive,  a^  do  not  involve 
administrative  appeals. 

Executive  Order  12372 

The  program  to  not  subject  to  the 
provisione  of  Executive  Order  12372, 
which  requires-  intergovernmental 

consultation  with  state  and  focal  _ 

officials.  See  the  notice  related  to  7  CFR 
p{urt  301S>  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

Regulatwy  Flexibility  Act 

This  final  rule  has  been  reviewed 
with  regwd  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  PursuMit  to  that  review,  Bruce  R. 
We^r,  Acting  Administrator.  ASCS.  has 
certified  that  this  final  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  rule  merely  requires  reports 
to  be  filed  by  foreign  persons  owning 
U.S.  agricultural  Iwd.  The  final  rule 
will  only  impact  a  small  percent  of 
foreign  investors  owning  land  used  for 
forestry  production,  allowing  clearer 
and  less  Durdensome  reporting 
regulations  to  be  followed  in 
reporting  process.  Therefore,  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Paperwork  Redoctiim  Act  of  1980 

This  final  rule  contains  no 
information  collection  or  recordkeeping 
requirements  that  require  clearance  ny 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq,). 

Envininmratal  Evaluation 

It  has  been  determined  by  an 
environmental  evalueti(m  that  this 
action  will  not  have  a  rignificant  impact 
on  the  quality  of  the  human 
envtoonment  Therefore,  neither  an 
Environmental  Assessmmit  nor  an 
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Environmental  Impact  Statement  is 
needed. 

Background 

Oe  January  12, 1993,  the  Department 
issued  a  proposed  rule  (58  FR  3871) 
requesting  comments  with  respect  to 
amending  the  definition  of  agricultural 
land  as  it  pertains  to  forestry  production 
in  regulations  issued  pxueuant  to  the 
AFIDA. 

There  were  no  comments  received 
pertaining  to  the  proposed  rule. 
Nevertheless,  upon  further  review,  the 
definition  of  forestry  production  set 
forth  in  the  Propos^  Rule  has  been 
revised  to  further  clarify  the 
Department’s  intent  and  to  remove 
amoiguities  concerning  the  size  of  the 
tract,  percentage  of  land  forested,  size  of 
trees,  and  other  factors  not  pertinent  to 
forestry  production  as  they  apply  to  the 
definition  of  agricultural  land  under  the 
AFIDA. 

It  is  intended  that  this  final  rule  will 
provide  the  public  with  a  better 
understanding  of  the  term  agricultural 
land  as  it  pertains  to  land  used  for 
forestry  production. 

List  of  Subjects  in  7  CFR  Part  781 

Administrative  practice  and 
procedure.  Agriculture,  Foreign 
investment  in  the  United  States, 
Penalties,  Reporting  and  recordkeeping 
remiirements.  _ 

Accordingly,  7  CFR  part  781  is 
amended  as  follows: 

PART  781— DISCLOSURE  OF 
FOREIGN  INVESTMENT  IN 
AGRICULTURAL  LAND 

1.  The  authority  citation  for  7  CFR 
part  781  continues  to  read  as  follows: 

Aothorityi  7  U.S.C  3501  et  seq. 

2.  Section  781.2(b)  is  revised  to  read 
as  follows: 

1781.2  Definitions. 

*  •  *  •  tt 

(b)  Agricultural  land.  Agricultural 
land  means  land  in  the  United  States 
used  for  forestry  production  and  land  in 
the  United  States  currently  used  for,  or, 
if  currently  idle,  land  last  used  within 
the  past  five  years,  for  farming, 
ranching,  or  timber  production,  except 
land  not  exceeding  ten  acres  in  the 
aggregate,  if  the  annual  gross  receipts 
from  the  sale  of  the  farm,  ranch,  or 
timber  products  produced  thereon  do 
not  exceed  $1,000.  Farming,  ranching, 
or  timber  production  includes,  but  is 
not  limited  to.  activities  set  forth  in  the 
Standard  Industrial  Classification 
Manual  (1987),  Division  A.  exclusive  of 
industry  numbers  0711-0783, 0851,  and 
0912-8919  which  cover  animal 


trapping,  game  management,  hunting 
carried  on  as  a  business  enterprise, 
trapping  carried  on  as  a  business 
enterprise,  and  wildlife  management. 
Land  used  for  forestry  production 
means,  land  exceeding  10  acres  in 
which  10  percent  is  stocked  by  trees  of 
any  size,  including  land  that  formerly 
had  such  tree  cover  and  that  will  be 
naturally  or  artificially  regenerated. 

•  *  *  •  • 

Signed  at  Washington,  DC  on  September  9, 
1993. 

Dallas  R.  Smith, 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 

(FR  Doc.  93-22544  Piled  9-14-93;  8:45  am) 
BiUJNO  CODE  MKMW-a 


Agricultural  Marketing  Service 

7  CFR  Part  989 

[Docket  No.  FV93-989-31FR] 

Raisins  Produced  From  Grapes  Grown 
in  California;  Addition  of  Several 
Caribbean  Area  Countries  as  Countries 
Eligible  for  Exports  of  Reserve  Raisins 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule  adds 
several  Caribbean  countries  as  countries 
eligible  for  exports  of  reserve  California 
raisins.  This  action  was  unanimously 
recommended  by  the  Raisin 
Administrative  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  Federal  marketing 
order  regulating  raisins  produced  in 
California.  By  providing  handlers  with 
additional  markets  for  their  reserve 
raisins,  this  action  is  expected  to  reduce 
the  burden  of  oversupply  currently 
confronting  the  indus^. 

DATES:  The  interim  final  rule  is  effective 
on  September  15, 1993.  Comments 
which  are  received  by  October  15. 1993, 
will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  room  2525-S.  P.O.  Box  96456, 
Washington.  DC  20090-6456,  or  faxed 
to  (202)  728-5698.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Van  Diest,  Marketing  Specialist, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
2202  Monterey  Street,  suite  102B, 

Fresno,  California  93721;  telephone: 

(209)  487-5901;  or  Valerie  Emmer, 
Richard  Lower,  or  Mark  Slupek, 
Marketing  Specialists,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2523-S,  P.O.  Box  96456,  Washington, 

DC  20098-6456;  telephone:  (202)  720- 
2829,  (202)  720-2020,  or  (202)  728-2830 
respectively. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 

989  (7  CFR  part  989),  both  as  amended, 
regulating  the  handlffig  of  raisins 
produced  from  grapes  grown  in 
California,  hereinafter  referred  to  as  the 
"order.”  llie  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  "Act.” 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  No. 
1512-1  and  the  criteria  contained  in 
Executive  Order  12291,  and  has  been 
determined  to  be  a  “non-major”  mle. 

This  interim  final  rule  has  been 
reviewed  vmder  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  efiect.  This 
inteiim  final  rule  will  not  preempt  any 
State  or  local  laws,  tagulations,  or 
policies,  tmless  they  present  an 
irrecondlable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  ordOT,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempt  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  e^ty 
is  filed  not  later  than  28  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultu^ 
Marketing  Service  (AMS)  has 


Federal  Register  /  VoL  58.  No.  177  >1  Wednesday,  September  15.' 1993  /  Rides  ^d  Regtdatlons  48275 


considered  the  economic  impact  of  this 
action  on  small  entities. 

*  The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
ordet-,  and  approximately  5,000 
producers  in  the  regulated  area.  Small 
agricultural  service  hrms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  whose  annual  receipts  are  less 
than  $3,500,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000.  A 
minority  of  handlers  and  a  majority  of 
producers  of  California  raisins  may  be 
classified  as  small  entities. 

The  marketing  order  provides  for  the 
establishment  of  “fine"  and  “reserve” 
percentages  by  variety  of  raisin  for  each 
crop  year.  “Free"  raisins  are  those 
which  may  be  shipped  finely  to  any 
market.  Raisins  in  excess  of  fine  tonnage 
are  reserve  raisins  which  must  be  held 
by  handlers  for  the  account  of  the 
Committee.  Most  reserve  raisins 
withheld  under  the  order  have  been 
marketed  as  food  in  domestic  and 
eligible  export  outlets.  In  crop  years 
with  inadequate  raisin  production, 
reserve  raisins  are  available  to 
supplement  new  crop  supplies. 

Kusuant  to  §  989.221,  reserve  raisins 
are  currently  sold  to  handlers  for  export 
to  the  Dominican  Republic,  islands  on 
the  continental  shelf  of  South  America, 
and  to  all  other  markets  in  the  world 
except  the  following:  Canada,  Mexico, 
all  islands  adjacent  to  Canada  and 
Mexico,  and  Caribbean  islands  north  of 
the  12th  parallel  (with  the  exception  of 
the  Dominican  Republic). 

This  action  is  based  upon  a 
recommendation  and  information 
submitted  by  the  Committee  and  upon 
other  available  information.  The 
Conunittee  met  on  June  17, 1993,  and 
unanimously  recommended  that  the 
countries  eligible  for  exports  of  reserve 
California  raisins  be  expanded  to 
include  every  market  except  Cuba, 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
Canada,  Mexico,  and  all  islands 
adjacent  to  Canada  and  Mexico.  The 
Committee  indicated  that  Puerto  Rico 
and  the  U.S.  Virgin  Islands  should 
continue  to  be  ineligible  because  chain 


stores  in  the  United  States  have  stores 
in  some  of  these  markets  and  supply 
their  stores  in  these  territories  with  free 
percentage  raisins  purchased  in  the 
United  States.  The  other  countries 
would  continue  to  be  ineligible  because 
of  the  potential  for  transhipment  of  free 
percentage  tonnage  to  higher  priced 
markets. 

Increasing  the  number  of  countries 
eligible  for  exports  of  reserve  raisins 
will  give  handlers  more  market  outlets 
for  their  reserve  raisins.  Since  this 
provision  utilizes  reserve  raisins,  it  is 
expected  to  reduce  the  oversupply  that 
is  currently  confronting  the  industry. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  interim 
final  rule  Mali  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee’s  recommendations  and 
other  information,  it  is  found  that  this 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  upon  good 
cause  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
requirements  on  handlers;  (2)  this  action 
was  unanimously  recommended  at  a 
public  meeting;  (3)  it  is  desirable  to 
have  this  action  in  place  as  soon  as 
possible  because  the  1993-94  crop  year 
begem  on  August  1, 1993;  (4)  this  rule 
provides  a  30-day  comment  period  and 
any  comments  received  will  be 
considered  prior  to  finalization  of  this 
rule. 


List  of  Subjects  in  7  CFR  Part  989 
Crapes,  Marketing  agreements. 
Raisins.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  amended  as 
follows: 


PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

Subpart — Supplementary  Regulations 

2.  Section  989.221  is  revised  to  read 
as  follows: 


Note:  This  section  will  appear  in  the 
annual  Code  of  Federal  Reflations. 

$989,221  Sale  end  export  of  reserve 
reieine  by  hartdiers. 

(a)  Eligible  countries.  Piusuant  to 
§  989.67(c),  the  Committee  may  sell 
reserve  raisins  to  handlers  for  export  to 
all  markets  in  the  world  except  those 
listed  in  paragraph  (b)  of  this  section. 

(b)  Non-eligible  countries.  The 
Committee  may  not  sell  reserve  raisins 
to  handlers  for  export  to  Cuba.  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Canada. 
Mexico,  and  all  islands  adjacent  to 
Canada  and  Mexico. 

Dated:  September  7, 1993. 

R(^rt  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
(FR  Doc  93-22479  Filed  9-14-93;  8:45  am] 
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Farmers  Home  Administration 

7  CFR  Parte  1910, 1924, 1941, 1943, 
1945,1955,  and  1980 

RIN  0575-AB41 

Revisions  to  the  Direct  and 
Guaranteed  Operating  (OL)  and  Farm 
Ownership  (FO)  Loan  and  Related 
instructions  to  Implement  Sections  4, 
5, 7, 8, 9,  and  19  of  the  Agricultural 
Credit  Improvement  Act  ^  1992 
Relative  to  the  Special  OL  Assistance 
and  Downpayment  FO  Loan  Programs 
for  Beginning  Farmers  and  Ranchers, 
and  Graduation  of  Borrowers  With 
Operating  Loans  or  Guarantees  to 
Private  Credit 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTKW:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
direct  and  guaranteed  farm  owmership 
(FO)  and  operating  (OL)  loan  making 
regulations  to  implement  amendments 
made  to  the  Consolidated  Farm  and 
.Rural  Development  Act  (CONACT)  by 
the  Agricultural  Credit  Improvement 
Act  of  1992  (Act).  These  amendments 
concern  interest  rates  for  loans  sold  on 
the  secondary  market  and  guaranteed 
loan  fees,  a  downpayment  FO  loan 
program,  a  special  assistance  OL  loan 
program  for  beginning  farmers  or 
ranchers,  definition  of  “beginning 
farmer  or  rancher,”  limitations  on  the 
number  of  years  that  new  and  existing 
farm  borrowers  may  receive  direct  and 
guaranteed  OL  loan  assistance,  and 
plans  to  encourage  borrower  graduation 
to  private  credit  'The  intended  efiect  is 
to  encourage  and  assist  a  larger  number 
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of  qualified  beginning  fanners  and 
ranchers  to  berame  established  in 
farming  or  ranching. 

OATES:  Interim  rule  effective  September 
30, 1993.  Written  comments  must  be 
submitted  on  or  before  October  15, 

1993. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration, 
USDA,  room  6348,  South  Agriculture 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  20250- 
0700.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
working  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Smith,  Senior  Loan  Officer, 
Farmer  Programs  Loan  Making  Division, 
Farmers  Home  Administration,  USDA, 
South  Agriculture  Building,  room  5430, 
14th  and  Independence  Avenue  SW., 
Washington,  DC  20250-0700, 

Telephone  (202)  720-1645. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  action  was  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmejor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more. 

Intergovemmratal  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J, 
“Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities”  (December  23, 1983),  Farm 
Ownership  Loans,  Farm  Operating 
Loans,  and  Emergency  Loans  are 
excluded  from  the  scope  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loan  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
194(H. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Elomestic  Assistance: 

10.404 — Emergency  Loans 

10.406 —  ^Fann  Operating  Loans 

10.407 —  ^Parm  Ownership  Loans 
10.416 — Soil  and  Water  Loans 


Environmental  Impact  Statemmst 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  “Environmental  Program.”  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 

Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Civil  Justice  Reform 

This  document  has  been  reviewed  in 
accordance  with  Executive  Order  (E.O.) 
12778.  It  is  the  determination  of  FmHA 
that  this  action  does  not  unduly  burden 
the  Federal  Court  System  in  that  it 
meets  all  applicable  standards  provided 
in  section  2  of  the  E.O. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C 
chapter  35  and  have  been  assigned  OMB 
control  numbers  0575-0134, 0575-0061, 
0575-0141,  0575-0085, 0575-9083, 
0575-0090,  0575-0024,  and  0575-0079 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
The  interim  final  rule  does  not  revise  or 
impose  any  new  information  collection 
or  recordkeeping  requirement  from 
those  approved  by  OMB. 

Discussion  of  Background 

Farm  loans  made  to  FmHA  applicants 
are  governed  mainly  by  the  CONACT  (7 
U.S.C  1921  et  ^.).  FmHA  has 
historically  assisted  new  and 
established  fanners  and  ranchers 
through  its  regular  direct  and 
guaranteed  FO  and  OL  loan  programs. 
Operating  type  credit  is  provided  with 
a  1-7  year  repayment  term,  while  farm 
ownership  loans  may  be  repaid  over  a 
40-year  term.  The  interest  rate  charged 
on  direct  loans  is  either  FmHA’s  regular 
rate  or  reduced  rates  (limited  resource 
rates).  Limited  resource  rates  are 
available  only  to  those  low  income 
applicants  facing  special  obstacles  and 
hardships  and  would  otherwise  be 
unable  to  develop  a  feasible  plan  of 
operation.  Farmers  who  require  less 
supervision  and/or  are  in  a  more 
favorable  financial  position  can  obtain 
farm  ownership  or  operating  loans  from 
commercial  credit  institutions  backed 
by  FmHA  guarantees.  The  interest  rate 
on  guaranteed  loans  is  negotiated 
between  the  lender  and  the  borrower 
and  is  typically  the  lender’s  average 
interest  rate  for  similar  loans. 


Thus  far,  FmHA  has  had  no  limit  on 
the  number  of  years  that  a  farmer  could 
receive  FmHA  direct  or  guaranteed  loan  ' 
assistance.  The  limiting  conditions  have 
primarily  been  statutory  eligibility 
requirements,  the  lack  of  available 
cr^it  elsewhere,  maximum  individual 
loan  entitlement  limits  for  each 
program,  borrower  repayment  ability, 
and  adequate  collateral  to  secure  the 
loan. 

During  the  mid  1980s,  Congressional 
concern  regarding  the  large  National 
debt,  and  increasing  FmHA  loan  losses 
within  the  farmer  programs  loan 
portfolio,  precipitated  a  Congressionally 
mandated  shift  from  direct  to 
guaranteed  lending.  This  shift  in  the 
source  priority  of  loan  funds  was  also 
prompted  by  less  initial  FmHA  risk 
exposure  and  a  more  favorable  loan  cost 
ratio  with  guarantee  funds.  The 
Administration  was  also  concerned  with 
the  long  term  loan  commitment 
evidenced  by  the  direct  FO  loan 
program.  Future  budget 
recommendations  reflected  a  continuing 
decrease  in  direct  FO  funding.  This  has 
resulted  in  inadequate  direct  FO  loan 
funding  to  continue  with  existing  farmer 
programs  borrowers  needs  and  assist 
new  applicants  to  become  established  in 
farming  or  ranching  operations. 

There  has  also  been  growing  concern 
regarding  the  pending  retirement  of 
large  numbers  of  farmers  and  ranchers, 
with  fears  there  may  be  insufficient 
numbers  of  new  farmers  and  ranchers  to 
take  their  place.  The  House  Committee 
Report  102-783  on  the  Act  indicates  the 
need  to  assist  beginning  fanners  and 
ranchers  get  started  in  agriculture.  Page 
18  of  that  report  stated  that  according  to 
the  most  recent  Census  of  Agriculture, 
taken  in  1987,  there  was  an  increase  of 
20.7  percent  in  the  niunber  of  farmers  in 
the  65  and  over  age  group  between  1978 
and  1987.  During  the  same  period,  the 
number  of  farmers  less  than  25  years  of 
age  decreased  by  46.2  percent,  and  the 
number  of  farmers  between  25  and  34 
years  of  age  declined  by  15  percent.  The 
only  age  group  to  show  an  increase  was 
the  group  of  farmers  65  years  of  age  and 
older.  These  statistics  indicate  that 
America’s  farm  population  is  aging  and 
that  younger  people  are  not  replacing 
retiring  farmers  in  adequate  numbers  to 
ensure  a  diverse  family  form  system  of 
agriculture.  This  concern  resulted  in 
passage  of  section  7  (Downpayment  FO 
Loan  Program)  and  section  8  (Special 
OL  Loan  Assistance)  of  the  Act  relating 
to  beginning  farmer  and  rancher  loan 
assistance.  The  intent  of  the  statute  and 
these  implementing  regulations  is  to 
refocus  a  larger  portion  of  FmHA 
resources  on  establishing  the  next 
generation  of  agricultural  producers. 
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and  to  reemphasize  FmHA's  role  as  a 
temporary  source  of  credit  by  limiting 
the  number  of  years  that  a  borrower  may 
obtain  direct  and  guaranteed  OL  loan 
assistance. 

Discussion  of  Interim  Rule 

It  is  the  policy  of  this  Department, 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts  shall 
be  published  for  comment 
notwithstanding  the  exemption  of  5 
U.S.Q  553  with  respect  to  such  rules. 
FmHA  is  making  this  action  effective 
immediately  as  an  interim  rule  upon 
publication  in  the  Federal  Register 
without  prior  public  comment, 
however,  as  required  by  section  23  of 
the  Act  simed  October  28, 1092.  Even 
so,  this  rule  provides  for  a  30-day 
comment  period.  Any  comments 
received  will  be  addrossed  in  the  final 
rule. 

This  rule  addresses  section  4  (Interest 
Rates  for  Loans  Sold  into  the  Secondary 
Market:  Guaranteed  Loan  Fees),  section 
5  (Federal-State  Beginning  Farmer 
Partnership),  section  7  (Downpayment 
Loan  Program),  section  8  (Special 
Assistance  to  Certain  Qualified 
Beginning  Farmers  and  Ranchers), 
section  0  (Graduation  of  Borrowers  with 
Operating  Loans  or  Guarantees  to 
Private  Commercial  Credit),  and  section 
19  (Definition  of  Qualified  Begiiming 
Farmer  or  Rancher)  of  the  Act.  The 
Agency  is  implementing  these  statutory 
provisions  as  discrissed  below.  The 
Agency  will  address  other  sections  of 
the  Act  with  additional  regulation 
packages. 

Section  4 — Interest  Rates  for  Loans 
Sold  into  the  Secondary  Market; 
Guaranteed  Loan  Fees  (OONACT 
Section  309(h)  (7  U.S.C  1929(h)) 

CX)NACT  section  309(h)  allows  the 
guaranteed  portion  of  any  loan  sold  into 
the  secondary  market  to  provide 
borrowers  a  lower  rate  of  interest  than 
the  rate  provided  for  the  non-guaranteed 
portion  of  the  loan  retained  by  the 
originating  lender.  However,  since 
guaranteed  lines  of  credit  cannot  be  sold 
in  the  secondary  market,  CONACT 
section  309(h)  does  not  apply  to  lines  of 
credit  The  Agency  has  amended  7  CFR 
part  1980,  subpart  B,  §  1980.175  (e).  to 
reflect  that  the  giiaranteed  portion  of  the 
loan  may  cany  an  interest  rate  lower 
than  the  non-guaranteed  portion, 
without  reference  to  the  secondary 
market  This  is  a  slightly  more  liberal 
interpretation  than  the  legislation 
requ^s.  However,  interest  rates  are 
normally  established  at  loan  origination' 
and  the  lender  is  not  always  certain  at 
that  time  whether  the  guaranteed 
portion  will  be  sold.  In  accordance  with 


the  statute,  the  interest  rate  on  the  non- 
guaranteed  portion  is  limited  to  a  rate 
no  more  than  that  charged  the  lender’s 
average  farm  customer.  There  is  no 
reason  not  to  permit  the  lender  more 
flexibility  in  reducing  the  rate  to  the 
borrower.  Other  sections  of  7  CFR  part 
1980,  subpart  B  governing  Soil  and 
Water  and  Farm  Ownersfop  loan 
making  refer  to  $  1980.175  regarding 
interest  rate  requirements.  Therefore, 
modifying  $  1980.175  in  efiect  also 
changes  section  1980.180,  Farm 
Ownership  Loans,  and  §  1980.185,  Soil 
and  Water  Loans,  bringing  them  into 
compliance  with  the  Act 

Section  309(h)  of  the  CONACT  also 
prohibits  FmHA  from  charging  fees  to 
lenders  for  guarantees  made  under  the 
Downpayment  Farm  Ownership  Loan 
Program  established  by  the  Act,  and 
limits  origination  and  servicing  fees 
charged  by  lenders  to  1  percent  of  the 
loan  amoimt  These  requirements  are 
implemented  with  amendments  to  7 
CFR  part  1980,  Subpart  A,  §  1980.21, 
governing  guarantee  fees  charged  bv  the 
Agency,  and  section  1980.22,  which 
limits  lender  fees  charged  to  borrowers. 

Section  5— Federal-State  Beginning 
Farmer  Partnership  (CONACT  Section 
309(i))  (7  U.S.C  1929) 

CONACT  Section  309(i)  requires 
FmHA  to  coordinate  assistance  with  any 
State  Begiiming  Farmer  Program  to 
provide  financing  to  qualified  beginning 
farmers  or  ranchers.  I^e  State 
Beginning  Farmer  Program  has  been 
defined  in  7  C3n  part  1943,  subpart  A 
and  7  CFR  part  1980,  subpart  B.  It  is 
referenced  in  the  Downpayment  Farm 
Ownership  Loan  Program  section  of  7 
CFR  part  1943,  subpart  A.  and  under 
general  provisions  in  7  CTO  part  1980, 
subpart  B.  'The  Act  defines  “State 
Beginning  Fimner  program”  as  any 
program  &at  is  cairied  out  by  or  under 
contract  with  the  State  and  designed  to 
assist  persons  enter  agriculture  and 
establish  viable  farming  or  ranching 
operations.  The  Act  allows  FmHA  to 
guarantee  financing  provided  by  the 
State  program  to  a  qualified  beginning 
farmer  or  rancher  to  establish  or 
maintain  a  viable  farming  or  ranching 
operation.  House  Committee  Report 
102-783  on  the  Act  states  that  FmHA 
can  provide  a  guarantee  of  operating 
financing  provided  by  the  State. 
Therefore,  FmHA  has  included  the 
maintenance  as  well  as  the 
establishment  of  “viable  farming  or 
ranching  operations"  in  the  definition  of 
“State  Banning  Farmer  program." 
Under  the  new  program,  FmHA  may 
provide  an  eligible  farmer  with  a 
downpayment  loan  under  FmHA’s 
newly  created  Downpayment  FO  Loan 


Program,  and/or  an  FO  or  OL  guarantee 
of  the  financing  provided  by  the  State 
program.  The  Act  states  that  FmHA  will 
not  charge  any  guarantee  fee  on  any 
loan  made  by  a  State  Bemnning  Farmer 
Program  and  guaranteed  by  FmHA.  In 
addition.  Office  of  Manamment  and 
Budget  Circular  A-129,  dated  January 
27, 1993,  prohibits  FmHA  from 
providing  guaranteed  assistance  when 
funds  have  been  derived  from  tax- 
exempt  bonds.  These  conditions  have 
been  adopted  in  the  implementing 
reflations. 

Specific  instructions  relative  to  the 
Federal-State  Beginning  Farmer  Program 
will  not  be  published  in  the  Federal 
Register  as  all  States  will  have  received 
actual  notice  regarding  the  program. 

Section  7 — Downpayment  Farm 
Ownership  (FO)  Lou  Program 
(CONACT  sections  310E  and  310F)  (7 
U.S.C  1935  and  1936) 

*1110  Agency  amends  subpart  A  of  part 
1943  by  adding  a  new  section  to 
establish  a  Downpayment  FO  Loan 
Program  for  Beginning  Farmers  and 
Ranchers.  Applicants  must  meet  the 
present  gene^  FO  loan  eligibility 
requirements  and  the  definition  of  a 
beginning  farmer  or  rancher,  which  is 
addressed  in  section  19  of  the  Act. 
(Implementation  of  section  19  is 
discussed  below.)  According  to 
(X)NACT  section  310E.  the  applicant 
must  provide  a  downpayment  equal  to 
10  percent  of  the  purch^  price  of  the 
farm  or  ranch  being  purchased.  The 
purchase  price  or  the  appraised  value  of 
the  farm  or  ranch,  whichever  is  lower, 
cannot  exceed  $250,000.  FmHA  will 
provide  a  direct  FO  loan  for  up  to  30 
percent  of  the  purchase  price,  or 
appraised  value,  whichever  is  lower,  to 
qualified  applicants  for  a  period  not  to 
exceed  10  years  at  a  4  percent  interest 
rate.  *1116  applicant  must  obtain  other 
financing  on  the  remaining  60  percent 
balance  with  or  without  an  FmHA  loan 
guarantee.  The  other  financing  must  be 
repaid  over  a  period  not  less  man  30 
years  with  no  balloon  payment 
scheduled  during  the  10  years  of  the 
FmHA  loan. 

CONACT  section  310E  also  requires 
the  Agency,  to  the  maximum  extent 
practicable,  to  facilitate  the  transfers  of 
forms  and  ranches  firom  retiring  farmers 
and  ranchers  to  persons  eligible  for 
insured  real  estate  loans,  and  to  make 
efforts  to  widely  publicize  the 
availability  of  Downpayment  FO  loans 
to  FO  appUcants,  potentially  eligible 
applicants,  and  retiring  formers  and 
ranchers,  ^visions  for  implementing 
these  administrative  requirements  are 
included  in  §  1943.14  of  subpart  A  of 
part  1943  of  this  chapter. 
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CX)NACT  section  310F  further 
provides  that  an  applicant  that  has 
received  special  beginning  fanner  OL 
loan  assistance  under  CONACT  section 
318  cannot  receive  a  downpayment  FO 
loan,  or  a  regular  direct  or  guaranteed 
FO  loan,  until  the  applicant  has  farmed 
at  least  5  years.  An  applicant  can 
receive  such  loan  assistance  after  5 
years  if  the  applicant  has  conducted  the 
operation  in  accordance  with  the  plan 
remiired  under  CX)NACT  section  318, 
and  meets  eligibility  requirements  for 
the  requested  loan  assistance. 

Pursuant  to  CXDNACT  section 
346(b)(3),  in  Fiscal  Year  (FY)  1994, 55 
percent  of  all  direct  FO  will  be 
targeted  to  this  program.  In  FY  1995, 65 
percent  of  all  direct  FO  funds  will  be 
targeted,  and  for  FYs  1996  and  beyond 
at  least  65  percent  of  all  direct  FO  funds 
will  be  targeted  to  this  program. 

The  Agency  amends  subpart  B  of  part 
1980  by  adding  a  reference  under  loan 
purposes  to  providing  a  loan  guarantee 
in  conjunction  with  the  Downpayment 
FO  Low  Program. 

Section  8 — ^lecial  Operating  (OL)  Loan 
Assistance  fiw  Beginning  Fanners  and 
Ranchers  (GONACT  Se^on  318)  (7 
U.S.C  1948) 

The  Agency  amends  subpart  A  of  part 
1941  and  subpart  B  of  part  1980  by 
adding  a  new  section  to  implement  the 
Spedd  OL  Assistance  Program  for 
Beginning  Fanners  and  Ranchers.  The 
objective  is  to  move  the  borrower 
through  varying  degrees  of  direct  and 
guaranteed  OL  loan  assistance  with 
ultimate  graduation  to  private  credit  In 
accordance  with  the  statute,  FmHA  will 
provide  up  to  a  10-year  commitment  to 
provide  a  combination  of  direct  and 
guaranteed  OL  loan  assistance. 

Section  318  of  the  CONACT  states 
that  the  applicant  must  provide  a  plan 
of  the  farming  operation  for  each  of  the 
first  5  years  for  which  special  OL 
assistance  is  requested.  The  plan  must 
also  project  the  financial  status  of  the 
operation  after  assistance  has  been 
provided  for  not  more  than  10  years,  as 
is  necessary  for  the  operation  to  become 
financially  viable  without  further  FmHA 
assistance.  The  Agency  has  defined 
“financially  viable  operation”  in 
subpart  A  of  part  1941  and  subpart  B  of 
part  1980. 

The  plan  must  indicate  how  the 
operation  is  to  be  conducted;  types  and 
quantities  of  conunodities  to  be 
produced;  the  production  methods  to  be 
employed  by  the  operator;  conservation 
measures  to  be  utilized;  the  equipment 
needed  in  the  farming  operation  and 
whether  the  applicant  owns,  leases,  has 
available,  or  plans  to  piuchase  each 
item  of  equipment;  expected  income 


and  expenses  of  the  operation;  expected 
credit  needs;  and  the  site  where  the 
farming  operation  is,  or  vdll  be  located. 
While  the  law  does  not  require  the  plan 
to  include  any  livestock  needed  in  the 
farming  operation,  the  Agency  has 
added  livestock  and  whether  the 
applicant  owns,  leases,  has  available,  or 
plans  to  purchase  such  livestocL 
Livestock  is  as  essential  to  a  livestock 
operation  as  equipment  is  to  a  cash  crop 
operation.  The  5-year  plan  and  financial 
projection  required  by  statute  caimot  be 
developed  on  a  livestock  operation 
without  this  data. 

One  requirement  for  approval  of  an 
application  for  special  OL  assistance 
under  section  318  of  the  CONACT  is 
that  the  operation  would  generate 
income  sufficient  to  cover  the  expenses 
of  the  operation,  debt  service,  and 
adequate  living  expenses  of  the 
applicant  to  the  extent  that  other 
income  would  not  cover  the  living 
expenses.  Under  this  provision  and  its 
legislative  history,  nonfarm  income 
specifically  is  limited  to  cover  living 
expenses.  Under  FmHA’s  regular  OL 
program,  nonfarm  income  may  cover 
operating  expenses  and/or  debt  service 
in  addition  to  living  expenses. 

Upon  receipt  of  a  first  year  plan  finm 
the  applicant,  including  any  planned 
purchases  and  changes  to  the  operation, 
the  Agency  will,  at  ibe  applicant’s 
option,  develop  the  5-year  plan  and 
financial  projection  by  using  an 
automated  system.  This  will  be 
accomplish^  based  upon  the  Economic 
Reseai^  Service’s  long-range  farm 
budget  projections,  wldch  are  part  of  the 
automated  system.  The  Agency  believes 
the  average  applicant  will  not  have  the 
necessary  resources  to  develop  the 
projected  5-year  plan  and  financial 
projection.  Developing  such  a  plan 
could  be  very  time  consuming  and 
burdensome  to  the  applicant  Therefore, 
FmHA  will  assist  the  applicant  with  this 
requirement  at  the  applicant’s  option. 
However,  in  those  cases  where  the 
applicant  is  in  a  position  to  develop  a 
plan  for  each  of  the  first  5  years  and  a 
financial  status  projection  showing 
financial  viability  within  10  years,  the 
Agency  will  accept  such  documents. 

'The  Agency  has  amended  subpart  A  of 
part  1941  to  implement  this  change. 

In  those  cases  where  the  loan 
applicant  qualifies  for  guaranteed 
special  OL  loan  assistance,  the  lender 
and/or  loan  applicant  normally  will 
develop  the  5-year  plan  and  financial 
projection.  Lenders  will  have  the 
knowledge  and  expertise  to  develop 
these  documents.  The  lender  and  loan 
applicant,  however,  also  have  the  option 
of  developing  and  submitting  a  first  year 
plan  to  the  Agency  and  requesting  the 


FmHA  ofiBdal  to  develop  a  5-year  plan 
and  financial  projection  oy  using  the 
above-descrihed  automated  system.  *1116 
Agency  has  amended  subpart  B  of  part 
1980  to  implement  this  change. 

The  plan  will  be  submitted  with  the 
loan  application  to  the  FmHA  County 
Committee  for  review  in  accordance 
with  the  statute.  The  Committee  also 
m\i8t  determine  that  the  applicant  meets 
the  regular  OL  loan  eligibility 
requirements,  that  the  applicant  meets 
the  beginning  farmer  and  rancher 
definition,  and  has  not  operated  a  farm 
or  ranch  for  more  than  5  years.  In 
addition,  they  must  determine  that 
during  the  5-year  period  prior  to  the 
date  of  initial  application,  the  applicant 
has  had  sufficient  education  and 
experience  to  indicate  the  ability  to 
conduct  a  successful  farming  or 
ranching  operation.  This  latter 
requirement  is  more  restrictive  than  the 
ciirrent  “education  and/or  farm 
experience”  eligibility  requirement 
imder  the  regiilar  dir^  OL  loan 
proraam. 

ijQe  Agency  shall,  subject  to 
availability  of  funds,  and  a  feasible  plan 
of  operation,  make  a  conditional 
commitment  to  the  applicant  for  each 
year  of  the  commitment  period  to 
provide  direct  or  guaranteed  funding  for 
operating  and  capital  piirchase  purposes 
in  accordance  with  the  5-yeer  plan. 
During  the  commitment  period,  the 
applicant  shall  receive  priority  in  the 
purchase  of  inventory  equipment 
necessary  for  the  success  of  the 
operation,  either  by  credit  sale  or  loan 
guarantee. 

Based  on  CONACT  section  318(f), 
special  beginning  former  OL  loans,  after 
the  first  year,  are  contingent  on  the 
revision  of  the  projected  plan  based  on 
an  analysis  of  the  prior  year’s  operation. 
The  plan  revision  must  occur  not  later 
than  60  days  prior  to  the  assistance 
being  provid^  for  the  particular  year. 

The  length  of  the  commitment  period 
will  be  determined  by  an  automated 
analysis  of  projected  financial  and 
income  data  to  reflect  a  financially 
viable  operation,  as  previously 
discuss^.  The  commitment  period 
cannot  exceed  10  years.  A  commitment 
period  established  for  less  than  10  years 
may  be  extended,  subject  to  the  10-year 
limit,  providing  that  the  borrower’s 
failvue  to  meet  established  goals  were 
the  result  of  circumstances  beyond  the 
borrower’s  control  and  did  not 
materially  reduce  the  likelihood  of  the 
operation  becoming  financially  viable. 
Examples  of  circumstances  beyond  the 
borrower’s  control  have  been  set  out  in 
§  1941.15  of  subpart  A  of  part  1941. 
These  are  consistent  with  those  listed  in 
FmHA  servicing  regulations,  subpart  S 
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of  part  1951.  According  to  statute,  a 
commitment  period  will  be  terminated 
if  the  borrower  fails  to  meet  the  goals 
specified  in  the  plan  for  2  consecutive 
years,  unless  the  failure  has  not 
materially  reduced  the  likelihood  of  the 
operation  becoming  financially  viable 
and  is  due  to  circumstances  beyond  the 
borrower’s  control.  The  commitment 
will  also  be  revoked  if  the  County 
Committee  fails  to  recertify  the  faiorrower 
as  eligible  for  regular  OL  loan  assistance 
after  S  years.  By  statute,  the  borrower 
shall  not  be  eligible  for  assistance  under 
this  section  for  a  3-year  period 
beginning  firom  the  date  the 
commitment  was  terminated. 

Section  318  of  the  CONACT  also 
restricts  the  applicant  to  8  years  of 
special  direct  OL  loan  assistance  during 
the  10-year  commitment  period.  The 
Congressional  Record,  dated  October  8. 
1992  (S  17861),  indicates  that  this  limit 
does  not  preclude  the  borrower  firom 
receiving  another  2  years  of  direct  loans, 
if  necessary,  under  the  regular  operating 
loan  program,  consistent  with  the 
overall  graduation  requirements  in 
section  9  of  the  Act. 

Piirsuant  to  CONACT  section  346(b), 
during  the  first  6  months  of  Fiscal  Year 
(FY)  1994,  not  less  than  30  percent  of 
the  direct  OL  funds  will  be  targeted  for 
loans  to  begiiming  farmers  or  ranchers. 
During  the  first  6  months  of  FYs  1995 
and  1996,  not  less  than  40  percent  of 
available  direct  OL  funds  shall  be 
targeted.  During  the  first  6  months  of  FY 
1997,  and  thereafter,  not  less  than  50 
percent  of  available  direct  OL  funds 
shall  be  targeted  for  loans  to  beginning 
farmers  or  ranchers. 

Since  Congress  has  targeted  funds  to 
beginning  farmers,  the  Agency  believes 
that  it  will  be  able  to  assist  a  substantial 
number  of  beginning  farmers  under  its 
existing  operating  loan  program  and 
new  program  for  beginning  farmers  and 
ranchers.  The  law  does  not  require  the 
Agency  to  target  funds  solely  to 
b^inning  farmers  or  ranchers  receiving 
assistance  under  the  special  OL 
program.  OL  funds  are  targeted  to  all 
beginning  farmers  requesting  any  OL 
assistance. 

The  special  beginning  farmer  OL 
assistance  program,  however,  has 
several  restrictions  which  will  limit  its 
availability  to  the  public.  The  general 
beginning  farmer  definition  states  that 
the  applicant  miist  have  farmed  less 
than  10  years;  however,  imder  the 
special  OL  assistance  program, 
applicants  must  have  farmed  less  than 
5  years.  In  addition,  the  special  OL 
assistance  program  requires  a  5-year 
plan,  including  a  projection  that  within 
10  years  the  operation  will  become 
financially  viable.  Applicants  must  also 


have  had  education  and  experience 
during  the  5-year  period  prior  to 
application.  Sufficient  education  and/or 
experience  is  required  for  regular  OL 
loans.  Furthermore,  special  OL 
applicants  cannot  obtain  FmHA 
financing  to  purchase  a  farm  until  the 
applicant  has  farmed  for  at  least  5  years, 
and  nonfarm  income  can  only  be  used' 
to  cover  living  expenses  in  measuring 
cash  flow. 

Despite  the  greater  restrictions  of  the 
program,  there  are  two  benefits  for  a 
participant  in  the  special  beginning 
farmer  OL  assistance  program.  First,  the 
Agency  can  make  up  to  a  10-year 
commitment  to  provide  special 
beginning  farmer  OL  assistance  to  the 
applicant.  As  mentioned  above,  the 
b^inning  fanner  definition  states  that 
applicants  must  have  farmed  less  than 
10  years.  Once  the  Applicant  receives 
assistance  under  this  program,  the 
applicant  would  not  need  to  meet  this 
b^inning  farmer  definition,  since  the 
commitment  has  been  made.  (The 
applicant  would  have  to  continue  to 
meet  regular  OL  loan  eligibility 
requirements.)  Thus,  if  a  beginning 
fanner, has  been  farming  for  4  years 
when  special  OL  assistance  is  first 
received,  a  10-year  commitment  would 
allow  the  beginning  farmer  to  have 
access  to  targeted  ^ds  throughout  the 
commitment  period.  Had  the  beginning 
farmer  received  assistance  under  the 
regular  OL  program,  the  applicant 
would  only  have  access  to  targeted 
funds  for  6  more  years  (the  remaining 
years  in  which  the  definition  of 
beginning  farmer  could  be  met). 

Another  benefit  under  this  program  is 
that  if  an  applicant  receives  special 
beginning  fanner  OL  assistance  and 
obtains  FmHA  financing  to  purchase  a 
farm  after  operating  a  fc^  for  at  least 
5  years,  the  applicant  will  still  have 
access  to  targeted  beginning  former  OL 
funds.  The  b^inning  farmer  definition 
restricts  land  ownership  to  no  more 
than  15  percent  of  the  average  form 
acreage  in  the  County  where  the  farm  is 
locat^.  As  mention^  above,  once  an 
applicant  receives  a  commitment  under 
the  special  beginning  fanner  OL 
assistance  program,  the  applicant  meets 
the  beginning  farmer  definition 
throu^out  the  commitment  period. 
Thus,  if  the  beginning  farmer  obtained 
a  form  during  the  commitment  period, 
the  beginning  farmer  would  remain 
eligible  fw  targeted  funds  even  if  the 
acreage  exceeded  the  15  percent  limit. 
By  contrast,  if  the  applicant  obtains 
FmHA  financing  to  piirchase  a  farm, 
was  not  involved  in  the  special 
beginning  farmer  OL  program,  and 
owned  land  which  exceeds  15  percent 
of  the  average  acreage  of  the  farms  or 


ranches  in  the  Coimty,  the  applicant 
would  not  have  access  to  targeted  funds. 

In  accordance  with  section  318  of  the 
CONACT,  the  Agency  also  amends 
subpart  C  of  part  1955  by  adding  a  new 
paragraph  to  §  1955.122  to  indicate  that 
begi^ng  formers  and  ranchers  in  the 
special  OL  loan  assistance  program  will 
be  given  priority  in  the  pui^ase  of 
equipment  in  FmHA  inventory.  The 
priority  will  be  throughout  the 
commitment  period  and  only  when 
necessary  for  the  success  of  the 
operation  described  in  the  loan 
application.  This  priority  will  be  limited 
to  the  FmHA  County  Office  service  area, 
and  the  applicant  will  be  given  10 
working  days  to  respond  if  interested  in 
any  item  of  inventory  equipment.  As  a 
result  of  the  statutory  requirement,  any 
former  borrower-owner,  including 
spouse  or  children,  will  no  longer  have 
first  priority  to  purchase  equipment  in 
FmHA  inventory  imder  subpart  C  of 
part  1955. 


Section  9 — Graduation  of  Borrowers 
with  Operating  Loans  or  Guarantees  to 
Private  Commercial  Credit  (CONACT 
Section  319)  (7  U.S.C  1949) 

CONACT  section  319(a)  requires 
FmHA  to  establish  a  plan  to  encourage 
direct  and  guaranteed  OL  borrowers  to 
^duate  to  private  credit  without 
ffirther  FmHA  OL  assistance,  as 
expeditiously  as  possible.  When  fully 
implemented,  this  directive  will  be 
coordinated  with  FmHA’s  "borrower 
training,”  "loan  assessment,"  “market 
placement,"  and  "supervised  credit" 
activities  required  by  CONACT  sections 
359,  360, 361  and  362,  respectivelv. 
Supervised  credit  has  long  been  a  basic 
activity  in  FmHA’s  loan  programs.  The 
regulations  implementing  "borrower 
training,"  "loan  assessment,”  and 
"market  placement",  however,  are  being 
promulgated  through  the  proposed  rule- 
making  process.  The  anticipated  final 
rule  publication  date  for  these 
regulations  is  on  or  about  October  1, 
1994.  Coordination  between  the 
activities  required  by  CONACT  section 
319(a)  and  the  "borrower  training,” 
"loan  assessment,"  and  "market 
placement"  will  be  implemented  In 
stages  through  October  1. 1994,  as  the 
proposed  rules  are  finalized. 

To  implement  CONACT  section 
319(a),  §  1924.60  of  subpart  B  of  part 
1924  is  revised  to  include  the 
graduation  of  direct  OL  borrowers  to 
private  credit  as  one  of  the  purposes 
listed  for  analjrzing  the  agricultural 
business.  The  section  also  requires  a 
plan  for  graduation  in  conjunction  with 
FmHA’s  normal  loan  servicing  and 
credit  counseling  activities.  Section 
1924.56(b)(3)  of  this  subpart  has  been 
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added  to  require  County  Supervisors  to 
counsel  borrowers  on  the  need  to 
graduate  to  commercial  credit  as 
expeditiously  as  possible.  Such 
graduation  is  important  due  to  the  10 
and  15  year  time  limitations  on 
obtaining  FmHA  direct  and  guaranteed 
OL  locms  that  were  established  by 
OONACT  section  319(b). 

In  addition,  FmHA  will  attempt  to 
promote  and  encourage  graduation  of 
existing  guaranteed  OL  loan  borrowers, 
as  requii^  by  the  Act.  FmHA  is 
changing  §  1980.147  of  subpart  B  of  part 
1980  to  direct  FmHA  County 
Supervisors  to  encourage  lenders  to 
provide  non-guaranteed  operating  loans 
to  their  present  borrowers  that  are 
obtaining  operating  credit  by  virtue  of 
an  FmHA  OL  loan  guarantee. 

This  policy  is  being  adopted  in  light 
of  the  special  challenges  to  providing  a 
comprehensive  graduation  requirement 
in  relation  to  guaranteed  loans.  First, 
fanners  who  obtain  financing  through 
FmHA  loan  guarantees  are  generally 
paying  the  average  commercial  bank 
rates  for  similar  loans,  and  are  usually 
not  suffering  from  the  same  level  of 
management/finandal/production 
distress  that  typifies  many  FmHA  direct 
OL  borrowers.  Since  a  guaranteed  locm 
borrower  has  already  obtained 
commercial  credit  by  means  of  the 
FmHA  loan  guarantee,  a  “graduation" 
can  be  accomplished  only  if  the 
commercial  lender  somehow  terminates 
an  existing  loan  guarantee.  FmHA  will 
attempt  to  encourage  lenders  to  do  this 
in  appropriate  cases,  but  there  is  no 
legal  requirement  for  the  lenders  to 
comply.  Guaranteed  loans  have  a 
specific  exemption  from  graduation 
requirements  \mder  section  333  of  the 
CONACT. 

Second,  financial  incentive  is  lacking 
to  attract  typical  lenders  to  comply  with 
an  FmHA  “graduation"  request.  The 
lender  will  have  already  p>aid  the 
mandatory  guarantee  fee  of:  One  percent 
multiplied  by  the  loan  amount  and 
again  by  the  percentage  of  guarantee. 
Since  providing  pro-rata  refunds  to 
lenders  would  m  administratively 
burdensome,  it  has  been  ruled  out  as  a 
practical  alternative.  The  loan  guarantee 
is  also  backed  by  the  full  faith  and 
credit  of  the  U.S.  Government,  which 
makes  it  a  federal  security  and  not 
subject  to  the  full  reserve  requirements 
of  the  banking  regulators.  If  a  lender 
surrendered  an  outstanding  loan 
guarantee,  its  regulator  would  require  a 
higher  dollar  reserve  since  the  entire 
loan  would  now  be  considered  “at  risk," 
i.e..  subject  to  the  loss  of  principal  and 
interest.  The  guaranteed  portion  of  a 
loan  covered  by  a  loan  note  guarantee 
may  also  be  sold  by  a  lender  at  any  time 


(except  when  in  default)  on  the 
secondary  market  to  investors.  While 
many  lenders  never  sell  the  guaranteed 
farm  loans  they  originate,  it  is  a 
financial  option  that  FmHA  would  be 
asking  lenders  to  voluntarily  surrender 
for  no  ofi-setting  benefit. 

A  final  aspect  of  the  practical 
challenges  facing  FmHA  in 
implementing  guaranteed  borrower 
graduation  is  that  if  FmHA  were 
successful  in  persuading  lenders  to 
relinquish  a  portion  of  their  outstanding 
OL  loan  guarantees,  a  rational  lender 
would  choose  to  dispose  of  those  loans 
believed  to  be  risk  free  because  the 
lender  would  want  to  retain  the 
guarantees  on  loans  with  a  higher  risk 
to  protect  itself  against  loss.  Any  cost 
savings  would  be  remote  since  &ere 
would  be  a  negligible  probability  of 
FmHA  paying  any  losses  on  the  risk-free 
type  loans. 

The  general  rule  under  CONACT 
section  319(b)  prohibits  FmHA  trom 
guaranteeing  an  OL  loan  if  the  borrower 
has  already  received  15  years  of  direct 
or  guaranteed  OL  assistance  firom  FmHA 
after  the  date  of  enactment  (October  28, 
1992).  The  legislative  history  of  the 
provision,  however,  makes  clear  that 
Congress  intended  to  prohibit  FmHA 
from  making  or  guaranteeing  OL  loans 
after  the  15-year  limit.  FmHA 
regulations,  therefore,  reflect  the 
broader  prohibition.  The  statute  further 
restricts  the  maximum  number  of  years 
for  direct  loan  assistance  to  10  of  these 
15  years.  For  example,  if  an  individual 
first  receives  FmHA  direct  OL  loan 
assistance  in  1993,  that  individual 
would  be  eligible  to  receive  direct  OL 
assistance  for  10  years  and  guaranteed 
assistance  for  5  years,  for  a  total  of  15 
years.  House  Report  102-783  elaborates 
on  this  and  expresses  an  intent  that  the 
OL  limitations  not  be  counted  over 
consecutive  years  from  the  date  a 
borrower  first  receives  FmHA  direct 
and/or  guaranteed  OL  assistance,  but 
only  over  the  years  in  which  assistance 
actually  was  received.  For  example,  if 
an  individual  received  and  then  repaid 
a  direct  OL  loan  in  1993,  and  then 
neither  received  nor  had  outstanding 
any  other  direct  OL  loans  until  1999 
when  a  new  application  was  submitted, 
this  individual  would  be  eligible  for  14 
more  years  of  FmHA  direct  and 
guaranteed  assistance,  9  years  of  which 
could  be  direct  OL  assistance.  The  fact 
that  several  years  had  passed  since  the 
individual  first  obtained  OL  assistance 
Mrill  have  no  bearing  on  remaining  years 
of  eligibility. 

Neither  the  Act  nor  the  House  Report 
are  specific  as  to  whether  the  OL  limits 
should  apply  to  the  total  number  of 
years  that  a  borrower  can  have  OL  loans 


outstanding,  or  to  the  number  of  years 
that  a  borrower  can  remain  eligible  for  ' 
new  loans,  without  regard  to  the  years 
required  for  a  borrower  to  repay  the 
loan(s).  FmHA  intends  to  implement  the 
OL  limitation  based  on  the  latter 
method.  The  Agency  selected  this 
approach  to  provide  the  most  flexibility 
to  those  borrowers  who  request  loans  for 
other  than  annual  operating  expenses, 
and  who  will  require  the  maximum 
repayment  terms  of  7  years.  To 
illustrate,  the  selected  approach  will 
enable  borrowers  to  obtain  a  7-year, 
direct  OL  loan  for  a  machinery  purchase 
in  the  10th  year  of  their  eligibility. 

Under  the  first  approach,  which  was  not 
selected  by  FmHA,  this  borrower  would 
have  been  unable  to  obtain  such  a  loan 
because  all  OL  loans  would  have  had  to 
have  been  repaid  (as  opposed  to 
approved  and  closed)  by  the  end  of  10th 
year.  The  selected  approach  will  not 
place  as  many  constraints  on  both 
beginning  and  established  farmers  by 
forcing  them  to  make  major  capital 
purchases  within  the  first  few  years  so 
that  there  would  be  sufficient  years 
remaining  to  repay  the  loan.  Another 
illustration  of  this  is  as  follows:  A  new 
borrower  who  received  1-year  direct  OL 
loans  in  years  1, 3.  5,  and  10,  and  a  3- 
year  equipment  loan  in  year  7  (years  7, 

8  and  9),  would  have  received  operating 
credit  in  a  cumulative  total  of  7  years. 
The  borrower  will  have  3  years  of 
eligibility  left  for  direct  OL  assistance 
and  8  years  for  guaranteed  OL 
assistance.  In  the  final  year  of  eligibility, 
the  borrower  could  receive  a  7-year  OL 
loan  for  the  purchase  of  machineiv 
since  the  loan  only  need  be  closed,  not 
repaid,  during  the  period  of  eligibility. 

The  eligibility  period  will  be 
determined  by  counting  the  years  that 
any  direct  or  guaranteed  loan  (made 
after  October  28, 1992)  has  or  had  been 
outstanding.  This  is  clearly  the  intent  of 
Congress,  as  indicated  in  House  Report 
102-783.  One  full  year  will  be  counted 
against  the  eligibility  period  when  a 
loan  is  outstanding  during  any  portion 
of  a  calendar  year.  The  Agency  cannot 
administratively  track  various  portions 
of  years.  However,  a  borrower  who  has 
multiple  direct  and/or  guaranteed  OL 
loans  outstanding  in  any  portion  of  the 
same  calendaiwyear  will  only  have  1 
year  counted  against  their  eligibility 
period.  For  example,  a  new  borrower 
receives  a  7-year  direct  OL  loan  in  year 
1,  and  then  applies  for  a  1-year  dir^ 

OL  loan  in  year  3.  FmHA  would  have 
determined  that  in  year  3,  the  borrower 
has  had  3  years  of  outstanding  loans  and 
12  remaining  years  of  eligibility  for  OL 
loans,  of  whidi  no  more  than  7  years 
may  be  in  the  form  of  direct  OL  loans. 
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Again,  the  bonovrer  may  obtain 
multiple  loans  concurrent  with  other 
loans  and  it  will  count  as  one  year. 
Should  the  borrower  pay  off  the  7-year 
OL  loan  early,  in  year  S.  for  example, 
and  have  no  other  direct  or  guaranteed 
operating  loans  outstanding,  the 
borrower’s  remaining  years  of  eligibility 
would  be  10  years,  of  whidi  no  more 
than  5  years  could  be  direct  OL  loans. 

Whenever  a  borrower’s  OL  loan  is 
closed  after  October  28, 1092,  and  is 
given  an  extended  term  through  loan 
servicing  or  bankruptcy,  FmHA  will 
count  eadi  additional  year  the  loan  is 
outstanding  against  the  borrower’s 
eligibility  period.  Once  c^ain,  the  House 
Report  adoresses  Ihnitations  based  upon 
loans  outstanding.  Fot  example,  if  a 
borrower  fails  to  repay  a  1-year  annual 
operating  loan  and  it  is  restructured  for 
repayment  over  a  15-year  period,  the 
borrower  will  lose  one  year  of  direct 
loan  eligibility  for  every  year  the 
restructured  loan  is  outstanding.  If  the 
restructured  OL  loan  is  repaid  in  11 
years,  the  borrower  will  not  be  eligible 
for  another  direct  OL  loan  thereafter. 
However,  it  should  be  reemphasized 
that  additional  direct  OL  loans  can  be 
made  vdthin  the  10-year  limit  even 
though  the  IxOTOwer  has  a  direct  OL 
loan  outstanding.  Operating  loans 
closed  prior  to  October  28, 1992,  that 
are  given  extended  terms  after  October 
28, 1992,  will  not  be  counted  against  the 
eligibility  period,  since  the  mneral  rule 
under  the  statute  applies  only  to  loans 
made  after  October  28, 1992.  Section 
1941.17  of  subpart  A  of  part  1941  is 
modified  to  implement  this  change  in 
the  direct  OL  program.  The  preceding 
description  of  the  eligibility  limitation 
for  dii^  OL  loans  is  predrely  the  same 
for  guaranteed  OL  borrowers,  except  the 
limitation  is  15  rather  than  10  years. 

§§  1980.124(aKl)  and  1980.175  of 
subpart  B  of  part  1980  is  modified  to 
implement  change  in  the 
Guaranteed  OL  program. 

A  transition  peri^  for  the  10  and  15 
year  limitation  is  also  provided  in 
§  1941.17  of  subpart  A  of  part  1941  and 
§  1980.175  of  subpart  B  of  part  1980  for 
direct  and  guaranteed  OL  borrowers, 
respectively,  to  cover  borrowers  with 
loans  outstanding  as  of  October  28, 

1992.  CONACT  section  319(b)  states 
that  if  a  direct  OL  loan  had  been  made 
to  a  borrower  for  5  years  or  more,  or  a 
guaranteed  OL  loan  had  been  made  for 
10  years  or  more,  from  the  date  of 
enactment  (October  28, 1992),  the 
borrower  carmot  receive  direct  or 
guaranteed  OL  loan  assistance  "after  the 
5th  year  occurring  after  the  enactment 
for  which  a  loan  U  made  under  (Subtitle 
B]  or  such  a  guarantee  is  provid^  writh 
respect  to,  the  borrower.’’  This  language 


is  ambiguous  as  to  whether  further 
loaas/guarantees  are  prohibited  after  the 
5th  anniversary  of  the  statute  or  after  5 
years  of  CM.  assistance  post-October  28. 
1992.  The  legislative  history  on  the 
provision  is  not  clear  on  the  issue.  The 
Agency  has  decided  to  implement  the 
transition  rule  by  using  borroMrer 
records  for  5  calendar  years  for  direct 
loans  and  10  calendar  years  for 
guaranteed  loans.  Due  to  the  Federal 
Retention  Records  Schedule,  inactive 
borrower  records  generally  are 
destroyed  after  3  years.  The  Agency’s 
Finance  Office,  however,  does  have 
complete  and  accurate  records  on 
existing  direct  borrowws  fiom  January 
1. 1988,  and  on  guaranteed  borrowers 
from  January  1. 1983.  Therefore,  the 
Agency  will  be  able  to  determine  if 
direct  OL  applicants  were  indebted  in 
each  of  the  5  calendar  years  prior  to 
October  28, 1992,  and  if  guaranteed  OL 
applicants  were  Indebted  in  each  of  the 
10  calendar  years  prior  to  October  28. 
1992.  While  this  may  seem  unfair  to 
existing  borrowers,  the  Agency  is 
requir^  to  implement  the  statutcny 
provision  to  tire  fullest  extant 
reasonably  possible. 

For  direct  CM.  borrowers  indebted  to 
FmHA  on  October  28, 1992  (date  of 
enactment),  the  follouring  rules  will 
apply:  All  direct  OL  loans  outstanding 
since  January  1. 1988,  will  be 
considered  to  determine  if  the  borrower 
was  indebted  for  5  calendar  years  of 
direct  CM.  assistance  through  the  date  of 
enactment  An  OL  loan  outstanding  in 
any  portion  of  any  calendar  year  shall 
be  counted  as  1  year.  If  the  bonower 
had  direct  OL  loans  outstanding  for  5 
calendar  years,  that  borrower  will  be 
eligible  fw  any  combination  of  direct 
and  guaranteed  OL  loans  for  an 
,  additional  5  years  (consecutive  or  non- 
consecutive).  beginning  with  the  first 
OL  loan(s)  made  after  October  28, 1992. 
For  example:  A  borrower  had  an  annual 
direct  OL  loan  outstanding  as  of  October 
28. 1992.  The  borrower  alro  had  a 
direct  term  OL  loan  outstanding  fiom 
October  28, 1988,  through  October  28. 
1992.  Since  the  borrower  had  direct  OL 
loans  that  spanned  the  5  previous 
calendar  years,  the  borrower  would  fall 
under  the  transition  rule  and  be  eligible 
for  only  5  more  consecutive  or  non- 
consecutive  years  of  direct  or 
guaranteed  assistance  beginning  with 
the  first  OL  loan  made  after  October  28, 
1992.  FmHA  will  count  the  years 
begiiming  with  the  first  loan  made  after 
October  28. 1992,  as  imder  the  general 
rule.  If  a  multi-year  loan  is  made  prior 
to  October  28, 1992,  the  yean  of 
assistance  on  the  loan  after  this  date 
would  not  count  towards  the  5-year 


limit  As  previously  stated,  the  House 
Report  clearly  intended  thrt  eligibility 
under  the  general  rule  not  to  be  limitra 
to  a  consecutive  number  of  years  fiom 
the  date  of  the  bcxrower’s  first  direct  or 
guaranteed  loan  closed  after  October  28. 
1992.  The  Agency  will  apply  the  same 
methodoh^  un^  the  transition  rule 
for  consistency.  For  guaranteed  OL 
loans,  the  tranktion  rule  will  work 
precisely  the  same  way,  except  that  it 
will  apply  after  10  years  of  assistance 
prior  to  enactmenL  instead  of  5  years. 

To  ensure  the  eUgilnlity  limitation  is 
applied  uniformly  and  eouitably,  all 
inmvidual  members  of  a  ousiness  entity 
will  be  defined  as  borrowms  and  will  be 
personally  liable  for  loan  repayment 
Thus,  all  business  entity  members  vdll 
be  required  to  sign  the  promissory 
note(s)  as  individuals.  The  Agency  does 
not  antidpata  this  to  cause  an 
inconvenience  on  entity  applicants. 
Some  State  laws  already  require  all 
members  of  an  entity  to  sign  the  note. 

Of  applicants  applyfiig  for  FmHA 
Farmer  Programs  assirtance,  a  great 
majority  are  individual  applicants. 

Those  thd  are  mitity  applicants  consist 
of  family-size  farmers,  the  majority  of 
whom  are  related  by  blood  or  marriage. 
There  will  be  very  raw  instances  when 
the  entity  will  include  a  large  number 
of  shareholders,  some  of  whom  own  an 
insignificant  percentage  of  interest  in 
the  operation. 

The  major  reason  for  dianging  the 
definition  of  “borrower’’  is  to  ensure 
that  the  intent  of  Congress  is  not 
drcumvented  by  borrowers  reorganizing 
to  acquire  a  new  10/15  year  CM.  loan 
eligibility  pwiod.  Cosigners,  who  sign 
the  note  o^y  as  additioiud  security,  are 
also  defined  to  distinguish  them  ficm 
borrowers.  The  10/15  year  OL  loan 
eligibility  requirements  do  not  apply  to 
cosigners  as  they  have  not  appliM  tx 
loan  assistance  and  are  receiving  no 
direct  loan  bmiefits.  To  effect  these 
described  changes  cmiceming  entity 
borrowOTS  and  cosigners,  the  followdng 
regulations  will  be  modified:  $  1941.4  of 
subpart  A  of  part  1941;  §  1941.54(bM2) 
of  subpart  B  of  part  1941;  §§  1943.4  and 
1943.38(gK3Kii)  of  subpcut  A  of  part 
1943;  §§  1943.54  and  1943.88(g)(3Mii)  of 
subpart  B  of  part  1943;  §§  1945.154  and 
1945.169(c)  (2)  and  (3)  of  subpait  D  of 
part  1945;  and  §§  198ai06(b). 
1980.108(aX2).  and  1980.109(a)(2)  of 
subpart  B  of  part  1980. 

Section  19— Definitiim  of  (Qualified 
Begiiming  Farmer  or  Rancher 
(CONACT  Section  343(a))  (7  U.S.C 
1991(a)) 

7  CFR  part  1941,  subpart  A;  7  CFH 
part  1943,  subparts  A  andB;  7  CFR  part 
1945,  subpart  D;  and  7  CFR  part  1980. 
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subpart  B  have  been  revised  by  adding 
the  definition  of  “beginning  fanner  or 
reincher”  required  by  the  Act.  The 
former  definition  in  7  CFR  part  1955, 
subpart  C,  which  has  been  revised,  gave 
priority  to  beginning  fanners  or  rangers 
when  requesting  the  purchase  of  FmHA 
inventory  farmland  pursuant  to  the 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990  (FACT  Act).  Section 
1943.80  of  subpart  B  of  part  1943  (Soil 
and  Water  Loans)  and  §  1945.180  of 
subpart  D  of  part  1945  (Emergency 
Loans)  were  revised  to  state  that  the 
Coimty  Committee  will  certify  as  to 
beginning  farmer  or  rancher  status  for 
tracking  purposes  only.  The  beginning 
farmer  determination  is  not  a 
consideration  for  soil  and  water  or 
emergency  loan  assistance.  However,  it 
is  the  sense  of  Congress,  as  stated  in  the 
1990  FACT  Act,  that  FmHA  maintain 
statistics  on  the  number  of  direct  and 
guaranteed  loans  made  to  beginning 
farmers  and  ranchers.  Applicants  who 
apply  for  the  Special  OL  Assistance  or 
Etownpayment  FO  Program  must  meet 
the  definition  to  qualify  for  such 
assistance.  All  eligible  direct  and 
guaranteed  OL/FO  applicants,  and 
eligible  guaranteed  OL  applicants  who 
receive  a  subsidized  loan,  and  are 
determined  beginning  farmers  or 
ranchers,  will  have  access  to  targeted 
funds. 

The  statutory  definition  of  “qualified 
begiiming  farmer  or  rancher,'*  in  part, 
requires  individual  applicants  to 
provide  “substantial  day-to-day  labor 
and  management  of  the  farm  or  ranch 
*  •  •»  •pjjg  Congressional  Record  dated 
October  8, 1992  (S  17861),  Indicates  that 
this  applies  only  to  beginning  farmers 
and  ranchers  and  is  not  intended  to 
apply  to  other  applicants.  The  entity 
eligibility  requirement  for  begiiming 
farmers  or  ranchers  is  more  restrictive 
than  in  the  general  farmer  programs 
loan  making  reflations.  Entity 
members  must  m  related  by  blood  or 
marriage  to  meet  the  definition  of 
qualified  beginning  farmer  or  rancher, 
^tity  members  of  a  Farmer  Programs 
entity  applicant  do  not  have  to  ^ 
related  by  blood  or  marriage.  The 
beginning  farmer  definition  also 
requires  that  all  members  of  entities 
must  materially  and  substantially 
participate  in  the  operation  of  the  farm 
or  ranch.  Only  one  member  of  a  Farmer 
Programs  entity  applicant  must  operate 
the  farm  or  ranch.  In  addition,  all 
stockholders  of  a  corporation  must  meet 
the  “beginning  farmer  or  rancher" 
definition. 

Another  requirement  of  the  beginning 
farmer  definition  is  that  an  applicant 
has  not  operated  a  farm  or  ranch,  or  has 
operated  a  form  or  ranch  for  not  more 


than  10  years.  The  Agency  has 
determined  that  this  requirement  will 
apply  to  all  members  of  an  entity.  This 
was  added  to  prohibit  individuals  that 
have  farmed  in  excess  of  10  years  from 
forming  an  entity  to  circumvent  this 
requirement  to  obtain  beginning  farmer 
or  rancher  loan  assistance. 

Under  CONACT  Section  343(a)(ll)(F), 
the  applicant  must  not  own  land  or 
must  not,  directly  or  through  interests  in 
family  farm  corporations,  own  land,  the 
“aggregate  acreage  of  which  does  not 
exceed  15  percent  of  the  median  acreage 
of  the  farms  or  ranches  in  the  county  in 
which  the  farm  or  ranch  operations  of 
the  applicant  are  located,  as  reported  in 
the  most  recent  Census  of 
Agriculture*  *  *”  The  Agency  has 
changed  the  reference  in  its  regulations 
from  median  acreage  to  average  acreage 
based  on  its  perception  of  legislative 
intent.  The  Census  of  Agriculture  does 
not  capture  median  acreage  but 
references  only  the  average  acreage  of 
farms  by  county.  For  clarification 
purposes,  the  Agency  has  stated  that 
when  the  farm  is  located  in  more  than 
one  County,  the  average  form  acreage  of 
the  County  where  the  applicant's 
residence  is  located  will  be  used  in  the 
calculation.  If  the  applicant's  residence 
is  not  located  on  the  form  or  if  the 
applicant  is  an  entity,  the  average  farm 
acreage  of  the  Coiuity  where  the  major 
portion  of  the  farm  is  located  will  be 
used. 

Section  1941.25(a)  of  subpart  A  of 
part  1941  also  has  been  amended  by 
removing  the  requirement  for  FmHA  to 
complete  chattel  and  real  estate 
appraisals  when  borrower’s  accounts  are 
being  serviced.  This  issue  is  covered  in 
servicing  regulations  described  in 
subpart  A  of  part  1951. 

Section  1945.161(a)(1)  of  subpart  D  of 
part  1945  also  has  been  amend^  by 
removing  the  last  sentence  which  read, 
“These  applications  must  be  processed 
within  12  months  after  they  are  filed." 
This  statement  is  outdated  as  a  result  of 
the  60  day  time  frame  requirements  to 
process  a  complete  application, 
established  by  CONACT  Section 
333A(a)(l). 

Finally,  references  to  “Insured  Loans" 
have  been  changed  to  “Direct  Loans"  to 
reflect  changes  in  terminology  required 
by  the  Credit  Reform  Act  of  1990  (2 
U.S.C.  661  et  seq.). 

List  of  Subjects 

7  CFR  Part  1910 

Applications,  Credit,  Loan 
programs — ^Agricultiire,  Loan 
programs — ^Housing  and  community 
development.  Low  and  moderate 


income  housing.  Marital  status 
discrimination.  Sex  discrimination. 

7  CFR  Part  1924 
Agriculture,  Construction 
management.  Construction  and  repair. 
Energy  conservation.  Housing,  Low 
programs — ^Agriculture,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate 
income  housing. 

7  CFR  Part  1941 

Crops.  Livestock,  Loan  programs — 
Agriculture.  Rural  areas.  Youth. 

7  CFR  Part  1943 

Credit,  Loan  Programs — ^Agriculture, 
Recreation,  Water  resources. 

7  CFR  Part  1945 

Agriculture,  Disaster  assistance.  Loan 
programs — Agriculture. 

7  CFR  Part  1955 

Government  acquired  property.  Sale 
of  government  acquired  property. 
Surplus  government  property. 

7  CFR  Part  1980 
Agriculture,  Loan  programs — 
Agriculture,  Loan  programs — 
Community  programs.  Rural 
Development  A^istance. 

Therefore,  by  the  Under  Secretary’s 
authority  7  CFR  2.23,  chapter  XVm,  title 
7,  Code  of  Federal  Relations  is 
amended  as  follows: 

CHAPTER  XVIII-fAMENOED) 

1-2.  7  CFR  chapter  XVm  is  amended 
by  revising  the  word  “insured’*  and/or 
"Insured”  to  read  "direct”  and/or 
“Direct"  in  the  following  places: 

a.  Part  1941,  Subpart  A 
§1941.1 

§1941.33  (a) 

b.  Part  1941,  Subpart  B 
§1941.51 

c.  Part  1943,  Subpart  A 
Subpart  A— heading 
§1943.1 

§1943.17  (a)(1) 

§  1943.29,  title,  (b)(1),  and  (b)(2)  (11  places). 

d.  Part  1943,  Subpart  B 
Subpart  B — heading 
§1943.51 

e.  Part  1945,  Subpart  D 
§1945.151  (a) 

f.  Part  1980,  Subpart  B 

§  1980.108  (b)(2)  [2  places],  the  beading  for 
paragraph  (d),  (d)(1),  introductory  (d)(2). 

(d)(2)(l).and(d)(2Kll). 

§  1980.175  {c)(l){iv),  (d)(1),  and  (h)(2). 

PART  1910— GENERAL 

3.  The  authority  citation  for  part  1910 
is  revised  to  read  as  follows: 
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AuthMiljr:  5  USXl  301;7  U.SXL  1989;  42 
U.S.C  1460;  7  CPR  2.23  and  2.70 

Subpait  A— 4teceivfng  and  Proceeeing 
Appilcadone 

4.  Section  1910.4  is  amended  by 
adding  a  new  paragraph  (bM24),  revising 
paragraph  (g)(1),  a^  revis^  paragraph 
(h)  to  read  as  follows: 

11910.4  Prooeealng  applications. 
***** 

(b)*  •  * 

(24)  For  special  beginning  farmer  or 
rancher  operating  (OL)  loan  assistance, 
a  plan  of  operation  will  be  developed 
for  each  of  the  first  5  years  for  which 
such  assistance  is  requested.  A 
pro)ectlon  of  the  financial  status  of  the 
operation  showing  financial  viability 
within  the  commitment  period  will  also 
be  developed.  The  5-year  plan  and 
projection  will  be  develo[^  as 
des^bed  in  §  1941.15  of  Subpait  A  of 
Part  1941  of  this  chapter.  This 
information  will  be  presented  on  reports 
generated  on  the  FniHA  automated 
Farm  and  Home  Plan  System,  or  in 
other  plans  m  documents  consistent  and 
acceptable  to  PmHA. 
***** 

(g) *  *  • 

(1)  The  County  Committee  will  certify 
whether  or  not  the  applicant  meets  the 
eligibility  requirements  and  whether  or 
not  the  applicant  is  a  beginning  farmer 
or  randier,  as  defined  in  the  applicable 
Farmer  Programs  loan  making 
regulation  by  use  of  Form  FmHA  449- 
2,  “County  ^mmittee  Certification  or 
Recommendation."  An  eligible  OL  or 
FO  applicant,  who  is  considwed  a 
beginiiing  former  or  rancher,  will  have 
access  to  targeted  funds.  An  eligible  FO 
applicant  requesting  to  purchase 
suitable  farmland,  who  is  considered  a 
beginning  former  or  rancher,  will  be 
given  priority  as  outlined  in  §  1955.107 
(f)  of  subpart  C  of  part  1955  of  this 
chapter.  In  addition,  it  is  the 
responsibility  of  the  County  Committee 
to  ^termine  whether  or  not  the  FO 
applicant  is  an  operator  of  not  larger 
than  a  family  size  farm,  as  of  the  time 
immediately  after  the  contract  of  sale  or 
lease  is  entered  into,  even  though  the 
applicant  is  not  in  need  of  FmHA  credit 
assistance  on  eligible  rates  and  tmms  to 
purchase  suitable  farmland.  The  County 
Committee  will  not  determine  the 
applicant’s  projected  repayment  ability, 
or  the  adequacy  of  collateral  equity  to 
secure  the  requested  loan(s),  or  the 
feasibility  of  the  proposed  opwation. 
These  de^ions  must  be  made  by  the 
loan  approval  offidaL 

(h)  Countv  Committee  actions.  All 
actions  by  the  committee  regarding 


applicant  eligibility  will  be  taken  in 
committee  meetings  attended  by  at  least 
two  committee  members.  If  the  County 
Committee  is  unable  to  reach  a  dedsira 
based  on  the  infwmation  available,  they 
may  request  a  personal  interview  with 
the  applicant  Applicants  may  not  be 
interviewed  for  reasons  uniefoted  to 
proper  eligibility  considerations.  The 
County  Committee  will  act  on  the 
application  after  considering  all 
pertinent  information.  For  special 
begirming  farmer  OL  applicants,  plans 
required  under  §  1941.15  (e)  of  subpart 
A  of  part  1941  of  this  chapter  must  be 
induded  %vith  the  application  for  the 
County  Committee  to  review.  County 
Committee  members  are  required  to 
adhere  to  all  applicable  provisicms  of 
this  regulation  when  determining 
eligibility  of  applicants.  This  action  will 
be  taken  in  the  absence  of  the  applicant 
***** 

PART  1924-CON8TRUCTION  AND 
REPAIR 


and  (qrerating  e:q>enses.  Aiudysis  will 
beus^  to: 

***** 

(4)  Establish  a  plan  for  graduation 
from  OL  assistance  to  private  or  other 
financing  in  coordination  with  the 
activities  in  this  subpart 
***** 

PART  1041-OPERAT1NQ  LOANS 

8.  The  authority  dtation  for  part  1941 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  7  U.S.C  1989;  7 
CFR  2.23  and  2.70. 

Subpart  A— Operating  Loam  PoWciae, 
Procaduraa,  and  Au8tortacation« 

9.  Section  1941.4  is  amended  by 
revising  the  definition  of  "BorroMrer," 
and  by  adding,  alphabetically,  the 
definitions  of  “B^iming  former  or 
rancher,"  “Cosignw,”  and  “Financially 
viable  operation,”  to  read  as  follows:  ^ 

11941.4  Definitions. 

***** 


5.  The  authority  dtation  for  part  1924 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.Q  1989: 42 
U.S.a  1480;  7  CFR  2.23  and  2.7a 

Subpart  B  -  Management  Advice  to 
Individual  Borrowera  and  Appllcanta 

£.  Section  1924.56  is  amended  by 
adding  a  new  paragraph  (b)(3)  to  read  as 
follows: 

81924J6  CrodR  oounseNng. 
***** 

(b)  *  *  • 

(3)  Discuss  with  the  applicant  the 
ne^  to  expeditiously  g^uate  to 
private  credit  due  to  FmHA’s  limitation 
on  providing  OL  assistance,  as  set  forth 
in  §  1941.17  of  subpart  A  of  pcut  1941 
of  this  chapter. 

7.  Section  1924.60  is  amended  by 
redesignating  current  paragraphs  (a)(4) 
throu^  (a)(ll)  as  (aX5)  throu^  (a)(12). 
revising  the  introdudory  text  of 
paragraph  (a)  and  adding  a  new 
paragraph  (a)(4)  to  read  as  follows: 

11924.60  Analysis. 

(a)  Purpose  of  analyses.  Anal3rses  are 
used  to  develop  information  for  sound 
lending  and  supervisory  decisirHis  that 
will  assist  borrowers  in  utilizing  sound 
business  planning,  management 
practices,  and  graduation  to  conunerdal 
sources  of  credit  Analysis  is  also  used 
to  provide  a  basis  for  determining  if 
loan  servicing  under  subpait  S  of  part 
1951  of  this  copter  is  needed  or 
whether  financial  assistance  is 
necessary  to  meet  essential  fomily  living 


Beginning  farmer  or  rancher.  A 
bediming  former  or  rancher  is  an 
individual  or  entity  who: 

(a)  Meets  the  loan  eligibility 
requirements  for  OL  loan  assistance  in 
accordance  with  §  1941.12  of  this 
subpart. 

(b)  Has  not  operated  a  form  or  ranch, 
or  who  has  operated  a  form  or  ranch  for 
not  more  than  10  years.  This 
requirement  applies  to  all  members  of 
an  entity. 

(c)  Will  materially  and  substantially 
partidpate  in  the  operation  of  the  form 
or  randi. 

(1)  In  the  case  of  a  loan  made  to  an 
individual,  individually  or  with  the 
immediate  fomily,  mat^al  and 
substantial  paitidpation  requires  that 
the  individual  prtndde  substantial  day- 
to-day  labor  and  management  of  the 
farm  or  ranch,  consistent  with  the 
pradices  in  the  county  or  State  where 
the  form  is  located. 

(2)  In  the  case  of  a  loan  made  to  an 
entity,  all  membms  must  materially  and 
substantially  partidpate  in  the 
operation  of  the  form  or  ranch.  Matmial 
and  substantial  partidpation  requires 
that  the  membera  provide  some  amount 
of  the  management,  or  labor  and 
management  necessary  for  day-to-day 
activities,  such  that  if  the  members  did 
not  provide  these  inputs,  operation  of 
the  farm  or  ranch  would  be  seriously 
impaired. 

(d)  Agrees  to  partidpate  in  any  loan 
assessment,  borroiver  training,  and 
financial  management  programs 
required  by  FniHA  regulations. 

(e)  Does  not  own  real  form  or  ranch 
property  or  who.  directly  or  through 
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interests  in  family  farm  entities,  owns 
real  farm  or  ranch  property,  the 
aggregate  acreage  of  which  does  not 
exceed  IS  percent  of  the  average  farm  or 
ranch  acreage  of  the  farms  or  ranches  in 
the  county  where  the  property  is 
located.  If  the  farm  is  located  in  more 
than  one  county,  the  average  farm 
acreage  of  the  county  where  the 
applicant’s  residence  is  located  will  be 
us^  in  the  calculation.  If  the 
applicant’s  residence  is  not  located  on 
the  farm  or  if  the  applicant  is  an  entity, 
the  average  farm  acreage  of  the  county 
where  the  major  portion  of  the  farm  is 
located  will  be  used.  The  average 
county  farm  or  ranch  acreage  will  be 
determined  from  the  most  recent  Census 
of  Agriculture  developed  by  the  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census.  State  Directors  will  publish 
State  supplements  containing  the 
average  farm  or  ranch  acreage  by 
county. 

(f)  Demonstrates  that  the  available 
resources  of  the  applicant  and  spouse  (if 
any)  are  not  sufficient  to  enable  the 
applicant  to  enter  or  continue  farming 
or  ranching  on  a  viable  scale. 

(g)  In  the  case  of  an  entity: 

(1)  All  the  members  are  related  by 
blood  or  marriage. 

(2)  All  the  stockholders  in  a 
corporation  are  eligible  beginning 
farmers  or  ranchers. 

Borrower.  An  individual  or  entity 
which  has  outstanding  obligations  to  the 
FmHA  under  any  Farmer  Programs 
loan(s),  without  regard  to  whether  the 
loan  hu  been  accelerated.  A  borrower 
includes  all  parties  liable  for  the  FmHA 
debt,  including  collection-only 
borrowers,  except  for  debtors  whose 
total  loans  and  accounts  have  been 
voluntarily  or  involuntarily  foreclosed 
or  liquidated,  or  who  have  been 
discharged  of  all  FmHA  debt. 

•  •  #  «  •  • 

Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to  assure 
its  repayment.  ’The  cosigner  becomes 
jointly  and  severally  liable  to  comply 
with  the  terms  of  the  note.  ’The  10  and 
15  year  loan  limits  under  §  1941.17(a)  of 
this  subpart  and  $  1980.175(d)(1)  of 
subpart  B  of  part  1980  of  this  diapter  do 
not  apply  to  cosigners.  In  the  case  of  an 
entity  applicant;  the  cosigner  cannot  be 
a  member,  partner,  joint  operator,  or 
stockholder  of  the  entity. 

*  *  •  •  •  - 

Financially  viable  operation.  A 
financially  viable  operation  is  one 
which,  with  FmHA  assistance,  is 
projected  to  improve  its  finandal 
condition  over  a  period  of  time  to  the 
point  that  the  operator  can  obtain 
commercial  cre^t  without  further 


FmHA  direct  or  guaranteed  assistance. 
Such  an  operation  must  generate 
sufficient  income  to:  Meet  annual 
operating  expenses  and  debt  payments 
as  they  b^ome  due,  meet  basic  family 
living  expenses  to  the  extent  they  are 
not  met  by  dependable  nonfarm  income, 
provide  for  replacement  of  capital  items, 
and  provide  for  long-term  financial 
growth.  A  borrower  that  will  meet  the 
FmHA  classification  of  ’’Commercial,” 
as  defined  in  FmHA  Instruction  2006- 
W  (available  in  any  FmHA  office),  will 
be  considered  to  be  financially  viable. 

•  •  •  *  • 

11941.14  [Amended] 

10.  Section  1941.14  (b)  is  amended  by 
revising  the  reference  firom  "Section 
1962.17{b)(2)(ii)(A)”  to  "§  1962.17.” 

11.  Section  1941.15  is  added  to  read 
as  follows: 

S  1941.15  Special  beginning  farmer  or 
rartcher  OL  loan  aaeiatartce. 

(a)  Objectives.  The  basic  objective  of 
this  special  OL  loan  program  is  to 
provide  the  applicant,  whose  primary 
occupation  is  or  will  be  farming,  with  a 
reliable  source  of  FmHA-assisted 
operating  credit  for  annual  operating 
and  capital  expenses  needed  to  conduct 
a  financially  viable  farming  or  ranching 
operation.  'The  goal  is  to  move  the 
borrower  throu^  varying  types  of 
assistance,  ranging  frt>m  limited 
resource  direct  loans,  regular  interest 
direct  loans,  subsidized  guaranteed 
loans,  and  unsubsidized  guaranteed 
loans,  with  graduation  to  private  credit 
occurring  no  later  than  10  years  from 
the  date  of  initial  assistance. 

Supervision  will  be  provided  to  the 
extent  necessary  to  achieve  the 
objectives  of  the  loan  and  to  protect  the 
interests  of  the  Government  in 
accordance  with  subpart  B  of  part  1924 
of  this  chapter. 

(b)  Eligibility  requirements  for  special 
beginning  farmer  or  rancher  OL  loan 
assistance.  Applicants  must: 

(1)  Meet  the  "beginning  farmer  or 
rancher”  definition  in  $  1941.4  of  this 
subpart,  and 

(2)  Have  not  operated  a  farm  or  ranch, 
or  have  operated  a  farm  or  ranch  for  not 
more  than  5  years.  'This  requirement 
applies  to  all  members  of  an  entity. 

(3)  During  the  5-year  period  prior  to 
applying  for  assistance,  have  sufficient 
education  and  experience  to  indicate 
that  the  applicant  is  able  to  conduct  a 
successful  farming  or  ranching 
operation. 

(4)  Own,  lease,  or  have  a  commitment 
to  lease  the  site  of  the  operation,  that  is 
or  will  be  sufficient  to  carry  out  the 
planned  operation. 


(5)  Present  a  plan  of  operation  in 
accordance  with  paragraph  (e)  of  this 
section,  which  projects  feasibility  for 
each  year  of  the  5-year  period,  and  a 
financial  projection  reflecting  a 
financially  viable  operation  at  the  end  of 
the  commitment  period  referenced  in 
paragraph  (f)  of  this  section. 

(6)  Have  or  will  have  access  to 
livestock  and  equipment,  sufficient  to 
carry  out  the  planned  operation. 

(c)  Loan  purposes.  Loan  purposes  are 
as  set  forth  in  §  1941.16  of  this  subpart. 
Applicants  approved  for  loan  assistance 
under  this  section  will  also  receive 
priority  in  the  purchase  of  FmHA 
inventory  equipment  as  stated  in 

§  1955.122(a)  of  subpart  C  of  part  1955 
of  this  chapter. 

(d)  Loan  limitations.  In  addition  to  the 
loan  limitations  stated  in  §  1941.17  of 
this  subpart,  the  following  limitations 
apply: 

(1)  The  borrower  shall  not  be  eligible 
to  receive  additional  special  direct  OL 
loan  assistance  during  the  commitment 
period  referenced  in  paragraph  (f)  of  this 
section  after  8  years  from  the  date  of 
receiving  the  first  such  loan.  *11118  does 
not  prohibit  the  borrower  from  receiving 
an  additional  2  years  of  OL  loan 
assistance  under  the  regular  direct  OL 
loan  program  during  the  commitment 
period. 

(2)  The  borrower  is  not  elimble  for 
special  beginning  farmer  OL  loan 
assistance  for  a  3-year  period  beginning 
on  the  date  that  a  previous  commitment 
is  terminated  under  paragraph  (h)  of  this 
section. 

(e)  Plan  of  operation  for  special 
beginning  farmer  OL  loan  assistance.  In 
addition  to  the  planning  requirements 
set  forth  in  $  1924.57  of  subpart  B  of 
part  1924  of  this  chapter  and  subject  to 
paragraph  (e)(3)  of  this  section,  the 
following  information  must  be 
submitted  to  the  County  Supervisor 
with  the  application  for  County 
Committee  review: 

(1)  A  first-year  plan  of  the  farming 
operation  from  the  applicant  providing 
the  following  details: 

(i)  How  the  operation  is  to  be 
conducted. 

(ii)  ’The  types  and  quantities  of 
commodities  to  be  produced. 

(iii)  The  production  methods  to  be 
employed  by  the  operator. 

(iv)  The  conservation  measures  to  be 
utilized  in  the  operation. 

(v)  ’The  livestock  and  equipment 
needed  to  conduct  the  farming 
operation  (including  expected 
replacements  or  admtions),  and  whether 
the  applicant  owns,  leases,  or  has  access 
to  the  item(s).  or  plans  to  purchase  or 
lease  the  needed  item(8). 
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(vi)  The  expected  income  and 
expenses  of  the  operation. 

(vii)  Tlie  expected  credit  needs, 
including  the  types,  amounts  and 
sources. 

(viii)  The  site  or  sites  where  the 
fanning  operation  is.  or  will  be.  located. 

(2)  Upon  receipt  of  the  plan  horn  the 
appUcant,  including  any  niture  planned 
pmchases  and  changes  to  the  operation, 
the  County  Supervisor  will  develop  a  5* 
year  plan  by  use  of  an  automated 
analysis,  described  in  §  1910.4  (b)  of 
subpart  A  of  part  1910  of  this  chapter, 
and  a  projection  of  the  financial  status 
of  the  farming  operation  after  special 
beginning  farmer  OL  loan  assistance 
(direct/guaranteed  OL)  has  been 
provided  for  the  period  necessary,  not  to 
exceed  10  years.  The  projected  plan 
must  indicate  the  operation  will  be 
financially  viable  without  further  FmHA 
assistance  within  10  years.  This  plan 
will  detail  the  specific  goals  add^sed 
by  the  applicant  in  order  to  graduate  to 
other  cremt  in  an  expeditious  manner. 
Failure  to  meet  these  goals  may  result  in 
termination  of  the  commitment  under 
para^ph  (h)  of  this  section. 

(3)  An  applictmt  has  the  option  to 
develop  the  S-year  plan  and  financial 
projection  without  the  use  of  FmHA’s 
automated  Farm  and  Home  Plan  system. 
The  County  Supervisor  will  notify  the 
applicant  of  this  option.  For  each  year 
of  the  S-year  plan,  the  items  listed  under 
paragraph  (e)(1)  of  this  section  must  be 
provided.. The  financial  projection  must 
conform  with  the  requirements  set  out 
in  paragraph  (e)(2)  of  this  section. 

U)  Commitment  period.  In  making  OL 
loans  imder  this  section,  the  County 
Supervisor  will  make  a  commitment  to 
the  borrower  to  provide  direct  and 
guaranteed  operating  credit  for  a  period 
not  to  exceed  10  years,  subject  to  loan 
limitations  stated  in  paragraph  (d)  of 
this  section.  FmHA  Form  Letter  1941- 
A-2,  “Conditional  Commitment  to 
Provide  Special  Operating  Loan 
Assistance  to  Beginning  Fanners  or 
Ranchers,”  will  ^  used  for  this 
purpose,  and  provided  to  the  applicant 
when  the  loan  is  approved.  The 
following  conditions  apply: 

(1)  The  length  of  the  commitment 
period  will  be  determined  by  an 
automated  analysis  of  projected 
financial  and  income  data  reflecting  a 
financially  viable  operation  as  defined 
in  §  1941.4  of  this  subpart 

(2)  After  the  first  year,  subsequent 
loans  under  this  se<^on  are  contingent 
on  the  revision  of  the  projected  plan  of 
operation  required  in  paragraph  (e)(1)  of 
this  section.  The  plan  will  be  for  the  S* 
year  period  beginning  with  the 
particular  year  for  which  assistance  is 
requested,  or  if  shorter,  the  period 


beginning  urith  the  particular  year  for 
which  assistance  is  requested  and 
ending  with  the  year  the  plan  projects 
a  financially  viable  operation.  A  revised 
plan  will  be  developed  each  year.  This 
must  be  based  on  an  analysis  of  the 
prior  year’s  operation.  The  plan  must  be 
revis^  at  least  60  days  before  the 
assistance  will  be  neraed  for  that 
particular  year.  The  type  of  assistance 
provided  each  year  (dh^  OL-Limited 
Resource,  direct  OL.  guaranteed  OL> 
Interest  Assistance,  or  guaranteed  OL) 
will  depend  upon  the  financial  progress 
made  by  the  loan  applicant  in 
accordance  with  FmHA  regulations 
setting  forth  the  eligibility  requirements 
for  each  of  the  listed  types  of  assistance. 

(3)  Borrowers  under  this  section  must 
demonstrate  progress  toward  the 
spedfied  goals  with  the  objective  of 
eliminating  the  need  for  FmHA  credit 
after  not  more  than  10  years.  A  borrower 
will  be  considered  to  have  met  the  goals 
if  FmHA  payments  are  made  on  a  timely 
basis,  agreements  with  FmHA  are  kept, 
and  fin^dal  progress  is  made  such  that 
the  operation  continues  to  be  financially 
viable. 

(g)  Extension  of  commitment  period. 

If  a  commitment  has  been  issued  for  less 
than  10  years,  the  commitment  period 
may  be  extended  subjed  to  the  10-year 
limit  providing: 

(1)  Tlie  annual  plan  is  revised  in 
accordance  with  paragraph  (f)(2)  of  this 
section; 

(2)  The  failure  to  achieve  the  goals 
within  the  commitment  period  was  due 
to  circumstances  beyond  the  control  of 
the  borrower.  Acceptable  new  document 
drcumstances  for  not  achieving  the 
goals  include,  but  are  not  limited  to: 

(i)  The  reduction  in  essential  income 
firom  a  nonfarm  job  due  to 
unemployment  or  imderemployment  of 
the  borrower-operator  or  spouse  caused 
by  circumstances  beyond  Ae  borrower’s 
control. 

(ii)  Illness,  injury,  or  death  of  an 
in^vidual  borrower,  stockholder, 
member  or  partner  who  operates  the 
farm. 

(iii)  Natural  disasters,  an  outbreak  of 
uncontrollable  disease,  and/or 
uncontrollable  insed  damage  which 
caused  severe  loss  of  agricultural 
production  that  reduced  the  repayment 
ability  of  the  borrower  so  that  scheduled 
payments  carmot  be  made. 

(iv)  Economic  fadors  that  are 
widespread  and  not  limited  to  an 
individual  case,  such  as  high  interest 
rates  or  low  market  prices  for 
agricultural  commo^ties  as  compared 
to  production  costs,  that  reduce  ^e 
repayment  ability  of  the  borrower  so 
that  scheduled  payments  cannot  be 
made,  and; 


(3)  The  failure  to  achieve  such  goals 
has  not  materially  reduced  the 
likelihood  of  the  farming  operation 
becoming  finandally  viable. 

(h)  Termination  of  commitment 
period.  (1)  The  commitment  Mrill  be 
revoked  if  the  County  Committee  faib  to 
recertify  the  applicant  as  eligible  for  the 
regular  dired  and/or  guaranteed  OL 
loan  programs  imder  paragraph  (kM2)  of 
this  section. 

(2)  The  commitment  for  FmHA- 
assisted  operating  credit  also  shall  be 
revoked  if  the  applicant  fails,  for  2 
consecutive  years,  to  meet  the  goals 
spedfied  in  the  plan,  unless  both  of  the 
following  are  met: 

(i)  The  failure  has  nd  materially 
reduced  the  likelihood  of  the  ope^on 
becoming  finandally  viable.  (^ 
updated  projection  of  the  finandal 
status  of  the  operation  still  reflects 
financial  viability  at  the  end  of  the 
commitment  period.) 

(ii)  The  failure  to  meet  the  goals  of  the 
S-year  plan  was  due  to  circumstances 
beyond  the  control  of  the  borrower  as 
described  in  paragraph  (g)(2)  of  this 
section. 

(3)  Upon  revocation  of  the 
conunitment,  the  borrower  will  be  given 
ap{>eal  rights  in  accordance  with 
subpart  B  of  part  1900  of  this  chapter. 

(i)  Relationship  between  FmHA  loans, 
direct  and  guaranteed.  The  provisions 
of  §  1941.29  of  this  subpart  apply  as 
stated.  When  a  commitment  is  made  to 
an  applicant  for  8  or  more  years,  and  no 
guaranteed  special  OLs  are  made,  all 
direct  operating  loans  are  to  be  special 
operati^  loans  for  the  first  8  years.  OL 
loans  made  in  the  9th  and/or  10th  years 
will  be  regular  dired  operating  loans. 
With  resped  to  loan  objectives  as  stated 
in  paragraph  (a)  of  this  section,  and  in 
accordance  with  paragraph  (f)(2)  of  this 
section,  whether  the  torrower  receives  a 
dired  or  guaranteed  OL  loan  during  the 
commitment  period  will  depend  on  the 
borrower’s  finandal  condition,  the 
projeded  5-year  plan  of  operation,  and 
the  availability  of  credit. 

(j)  Completion  of  the  10-year 
commitment  period.  If  the  borrower  is 
unable  to  graduate  to  other  credit 
without  FmHA’s  assistance,  FmHA  may 
provide  dired  or  guaranteed  loan 
assistance  subjed  to  the  lifetime  loan 
limitations  set  forth  in  §  1941.17  of  this 
subpart  and  §  1980.175  (d)  of  subpart  B 
of  part  1980  of  this  chapter  and  all  other 
loan  making  regulations  of  this  diapter. 

(k)  County  Committee  certihcation.  A 
sp^al  beginning  farmer  OL  loan 
application  will  not  be  presented  to  the 
County  Committee  until  such  time  as  a 
complete  5-year  plan  of  operation  and  a 
projection-of  the  finandal  status  of  the 
operation,  as  set  forth  in  paragraph  (e) 
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of  thin  section,  is  submitted  to  FmHA 
for  review.  In  addition  to  the 
requirements  of  §  1941.30  of  this 
subpart,  the  following  conditions  apply: 

(Ij  For  initial  special  beginning 
farmer  OL  loan  applicants,  the  County 
Committee  will  certify  to  the  applicant 
meeting  all  the  eligibility  requhements 
as  stat^  in  paragraph  (b)  of  this  section. 
This  certification  is  effe(^ve  throughout 
the  commitment  period. 

(2)  For  subsequent  loan  requests 
during  the  commitment  period,  the 
County  Committee  will  certify  as  to  the 
applicant  meeting  the  eligibility 
reqiiirements  for  the  regiilar  direct  and/ 
or  guaranteed  OL  loan  programs  when 
the  5-year  eligibility  expires  on  the 
current  Form  FmHA  440-2,  "County 
Committee  Certification  or 
Recommendation,”  rmless  the  Cotmty 
Supervisor  has  determined  that  the 
applicant’s  situation  has  changed  such 
that  the  eligibility  determination  would 
potentially  be  affected.  If  recertification 
is  re}ected,  no  subsequent  loan  will  be 
made  under  the  commitment  and  the 
commitment  will  be  revoked  in 
accordance  with  paragraph  (h)  of  this 
section. 

(1)  Loan  approval  or  disapproval  In 
addition  to  the  requirements  of 
§  1941.33  of  this  subpart,  it  must  be 
determined  that: 

(1)  Initial  loans,  (i)  The  plan  of 
operation  reflects  that  farm  income  is 
sufficient  to  cover  farm  operating 
expenses,  replacement  of  capital  items, 
debt  service,  and  that  part  of  living 
expenses  not  covered  by  nonfarm 
income  (if  any)  for  each  year.  Nonfarm 
income  cannot  be  relied  on  to  cover 
farm  expenses  or  debt  service. 

(ii)  At  the  end  of  the  commitment 
period  the  operation  will  project 
financial  viability  without  further 
assistance  from  FmHA,  and  the 
identified  goals  are  reasonable  and 
practicable. 

(2)  Subsequent  loans.  Subsequent 
loans  will  be  approved  or  disapproved 
in  accordance  Mdth  FmHA  Form  Letter 
1941-A-2  and  paragraph  (f)  of  this 
section. 

12.  Section  1941.17  is  amended  by 
redesignating  ciirrent  paragraphs  (a) 
throu^  (d)  as  paragraphs  (b)  throu^  (e) 
and  by  adding  new  paragraphs  (a)  and 
(f)  to  read  as  follows: 

i  1941.17  Loan  limitatlona. 

An  OL  loan  will  not  be  approved: 

(a)  If  the  applicant: 

(1)  Received  direct  OL  loans  after 
October  28, 1992,  and  the  sum  of  all 
calendar  years  those  direct  OL  loans 
were  outstanding  (including  any 
extension  of  terms  through  loan 
servicing  or  bankruptcy)  is  more  than 


10.  The  borrower,  however,  could  still 
receive  assistance  in  the  following 
Example:  A  borrower  received  a  l-year, 
direct  OL  on  February  1, 1993,  and 
repaid  it  on  December  15, 1993.  The 
borrower  does  not  apply  for  any  more 
direct  OL  loans  imtil  the  year  1996.  This 
borrower  still  has  9  years  in  which  new 
direct  OL  loans  may  be  closed.  The 
repayment  term  on  any  loan  may  extend 
beyond  the  10-year  eligibility  limit  as 
long  as  the  loan  is  closed  within  the  10- 
year  time  period.  Multiple  loans 
outstanding  in  a  given  year  count  only 
as  1  year  of  eligibility.  A  loan 
outstanding  in  any  portion  of  a  year  will 
be  counted  as  a  full  year.  For  example, 
had  this  borrower  repaid  the  OL  loan  on 
January  2, 1994,  only  8  years  of 
elimbility  would  remain. 

(2)  Received  direct  and/or  guaranteed 
OL  loans  after  October  28, 1992,  and  the 
sum  of  all  calendar  years  that  any 
combination  of  those  loans  were 
outstanding  (including  any  extension  of 
terms  throuj^  loan  servicing  or 
bankruptcy)  is  more  than  15.  The 
borrower,  however,  could  still  receive 
assistance  in  the  following  Example:  On 
February  1, 1993,  a  borrower  obtains  the 
first  of  8  consecutive  direct  annual  OL 
loans.  In  year  9,  the  borrower  obtains  a 
7-year  guaranteed  OL  loan.  A  few 
months  prior  to  the  end  of  the  15th  year 
of  having  OL  loans/guarantees 
outstanding,  the  borrower  applies  for  a 
7-year  direct  OL  loan.  This  borrower  is 
eligible  providing  the  loan  can  be  closed 
within  the  15th  year  of  eligibility.  The 
repayment  term  on  the  loan  may  extend 
beyond  the  15-year  eligibility  limit. 
Multiple  loans  outstanding  in  a  given 
year  count  only  as  1  year  of  eligibility. 

A  loan  outstanding  in  any  portion  of  a 
year  is  counted  as  a  full  year. 

(3)  As  of  October  28. 1992,  had  one 
or  more  direct  OL  loans  outstanding 
during  each  of  the  last  5  calendar  years 
(January  1, 1988-October  28, 1992)  and 
has  had  direct  and/or  guaranteed  OL 
loans  made  after  OctoW  28. 1992,  that 
have  been  outstanding  for  a  sum  of  more 
than  5  calendar  years  (including  any 
extension  of  terms  through  loan 
servicing  or  bankruptcy)  since  that  date. 
The  borrower,  however,  could  still 
receive  assistance  in  the  following 
Example:  A  borrower  had  one  direct  OL 
loan  outstanding  on  October  28, 1992, 
and  had  one  dii^  OL  loan  outstanding 
every  year  since  June  10, 1988  (the 
borrower  received  an  annual  OL  loan 
every  year  between  1988  and  1992.  Each 
year  the  loan  was  paid  off  in  November). 
The  borrower  received  a  3-year  direct 
OL  loan  on  January  28, 1993  (after 
October  28, 1992)  and  rapald  the  loan 
on  December  31, 1995.  Ine  borrower 
does  not  apply  for  any  more  direct  or 


guaranteed  OL  loans  until  1997.  The 
borrower  still  has  2  years  in  which  new 
direct  OL  loans  may  be  closed.  The 
repayment  term  on  any  loan  may  extend 
beyond  the  5-year  eligibility  period. 
Multiple  loans  outstanding  in  a  ^ven 
year  covmt  only  as  1  year  of  eligibility. 

A  loan  outstanding  in  any  portion  of  a 
year  is  counted  as  a  full  year. 

(4)  As  of  October  28, 1992,  had  one 
or  more  guaranteed  OL  loans 
outstanding  dming  each  of  the  last  10 
calendar  years,  (January  1. 1983- 
October  28, 1992),  and  has  had  direct 
and/or  guaranteed  OL  loans  made  after 
October  28, 1992,  that  have  been 
outstanding  for  a  siun  of  more  than  5 
calendar  years  (including  any  extension 
of  terms  throu^  servicing  or 
bankruptcy)  since  that  date.  The 
borrower,  however,  could  still  receive 
assistance  in  the  following  Example:  A 
borrower  had  a  guaranteed  OL  loan 
outstanding  as  of  October  28, 1992, 
which  had  been  outstanding  for  7 
calendar  years.  The  borrower  had  a 
guarantee  OL  loan  prior  to  this  one, 
also  for  7  calendar  years.  (There  were  no 
overlapping  years  of  assistance.)  The 
borrower  (Stained  a  3-year  guaranteed 
OL  loan  on  February  11, 1993  (after 
October  28, 1992).  The  loan  was  paid  off 
on  February  11, 1996.  The  borrower  still 
has  2  years  in  which  new  direct  OL 
loans  may  be  closed.  The  repayment 
term  on  any  loan  may  extend  beyond 
the  5-year  eligibility  period.  Multiple 
loans  outstanding  in  a  given  year  count 
only  as  1  year  of  eligibility.  A  loan 
outstanding  in  any  portion  of  a  year  is 
counted  as  a  full  year. 

•  *  •  •  * 

(f)  For  special  beginning  fanner  or 
rancher  OL  loan  assistance  loan 
limitations,  see  §  1941.15  (d)  of  this 
subpart. 

S  1941.25  (Amended] 

13.  Section  1941.25  is  amended  by 
removing  paragraphs  (a)(3)  and 
(a)(5)(iii),  and  by  redesignating 
paragraphs  (a)(4)  and  (a)(5)  as 
paragraphs  (a)(3)  and  (a)(4). 

14.  Section  1941.30  is  amended  by 
removing  form  title  “County  Committee 
Certification  or  Recommendation”  and 
adding  a  new  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 

§  1941.30  County  Committee  Certification. 

*  *  *  See  §  1941.15  (k)  of  this  subpart 
for  County  Committee  actions  relative  to 
special  beginning  farmer  or  rancher  OL 
loan  assistance. 

Subpart  B— Closing  Loans  Secured  by 
Chattels 

15.  Section  1941.54  is  amended  in 
paragraph  (b)(3)  by  revising  the  word 
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“cosigners"  to  read  "individuals"  and 
by  revising  paragraph  (b)(2)  to  read  as 
follows: 

f  1941.54  Promiaaory  note. 
***** 

(b)*  *  * 

(2)  Cooperatives  or  corporations.  The 
promissory  note(s)  will  be  executed  so 
as  to  evidence  liability  of  the  entity  as 
well  as  individual  liability  of  all 
member(s)  or  stockholder(s)  in  the 
entity. 

***** 

PART  1943-^ARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

16.  The  authority  citation  for  part 
1943  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  7  U.S.a  1989;  7 
CFR  2.23  and  2.70. 

Subpart  A— Direct  Farm  Ownership 
Loan  Policiee,  Procedures  and 
Authorizations 

17.  Section  1943.4  is  amended  by 
revising  the  dehnition  of  "Borrower," 
and  by  adding,  alphabetically,  the 
definitions  of  "Banning  farmer  or 
rancher,"  "Cosigner,"  and  "State 
Bemnning  Fanner  program."  to  read  as 
follows: 

i  1943.4  Definitions. 
***** 

Beginning  farmer  or  rancher.  A 
beginning  faraer  or  rancher  is  an 
individud  or  entity  who: 

(a)  Meets  the  loan  eligibility 
requirements  for  FO  loan  assistance  in 
accordance  with  §  1943.12  of  this 
subpart. 

(b)  Has  not  operated  a  farm  or  ranch, 
or  who  has  operated  a  farm  or  ranch  for 
not  more  than  10  years.  This 
requirement  applies  to  all  members  of 
an  entity. 

(c)  Will  materially  and  substantially 
participate  in  the  operation  of  the  farm 
or  randi. 

(1)  In  the  case  of  a  loan  made  to  an 
individual,  individually  or  with  the 
immediate  family,  material  and 
substantial  participation  requires  that 
the  individual  provide  substantial  day- 
to-day  labor  and  management  of  the 
farm  or  ranch,  consistent  with  the 
practices  in  the  county  or  State  where 
the  farm  is  located. 

(2)  In  the  case  of  a  loan  made  to  an 
entity,  all  members  must  materially  and 
substantially  participate  in  the 
operation  of  the  farm  or  ranch.  Material 
and  substantial  participation  requires 
that  the  individual  provides  some 
amount  of  the  management,  or  labor  and 
management  necessary  for  day-to-day 
activities,  such  that  if  the  individual  did 


not  provide  these  inputs,  operation  of 
the  farm  or  ranch  would  be  seriously 
impaired. 

(d)  Agrees  to  participate  in  any  loan 
assessment,  borrower  training,  and 
financial  management  programs 
required  by  FmHA  regulations. 

(e)  Does  not  own  real  farm  or  ranch 
property  or  who,  directly  or  through 
interests  in  family  farm  entities,  owns 
real  farm  or  ranch  property,  the 
aggregate  acreage  of  which  does  not 
exceed  15  percent  of  the  average  farm  or 
ranch  acreage  of  the  farms  or  ranches  in 
the  county  where  the  property  is 
located.  If  the  farm  is  located  in  more 
than  one  coimty,  the  average  farm 
acreage  of  the  coimty  where  the 
applicant’s  residence  is  located  will  be 
used  in  the  calculation.  If  the 
applicant’s  residence  is  not  located  on 
the  farm  or  if  the  applicant  is  an  entity, 
the  average  farm  acreage  of  the  county 
where  the  major  portion  of  the  farm  is 
located  will  be  used.  The  average 
county  farm  or  ranch  acreage  will  be 
determined  fit>m  the  most  recent  Census 
of  Agriculture  developed  by  the  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census.  State  Directors  will  publish 
State  supplements  containing  the 
average  farm  or  ranch  acreage  by 
county. 

(f)  Demonstrates  that  the  available 
resources  of  the  applicant  and  spouse  (if 
any)  are  not  sufficient  to  enable  the 
applicant  to  enter  or  continue  farming 
or  ranching  on  a  viable  scale. 

(g)  In  the  case  of  an  entity: 

(1)  All  the  members  are  related  by 
blood  or  marriage. 

(2)  All  the  stockholders  in  a 
corporation  are  qualified  beginning 
farmers  or  ranchers. 

Borrower.  An  individual  or  entity 
which  heis  outstanding  obligations  to  the 
FmHA  under  any  Farmer  Programs 
loan(s).  without  regard  to  whether  the 
loan  has  been  accelerated.  A  borrower 
includes  all  parties  liable  for  the  FmHA 
debt,  including  collection-only 
borrowers,  except  for  debtors  whose 
total  loans  and  accounts  have  been 
volimtarily  or  involuntarily  foreclosed 
or  liquidated,  or  who  have  been 
discharged  of  all  FmHA  debt. 
***** 

Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to  assure 
its  repayment.  ’The  cosimer  becomes 
jointly  and  severally  liable  to  comply 
with  the  terms  of  the  note.  The  10  and 
15  year  loan  limits  under  §  1941.17  (a) 
of  subpart  A  of  part  1941  and  §  1980.175 
(d)(1)  of  subpart  B  of  part  1980  do  not 
apply  to  cosigners.  In  the  case  of  an 
entity  applicant,  the  cosigner  cannot  be 


a  member,  partner,  joint  operator,  or 
stockholder  of  the  entity. 
***** 

State  Beginning  Farmer  program.  Any 
program  that  is  (»rried  out  by  or  undw 
contract  with  a  State  and  designed  to 
assist  persons  in  obtaining  the  firumdal 
assistance  necessary  to  esbdilish  and/or 
maintain  viable  farming  or  ranching 
operations. 

***** 

18.  Section  1943.14  is  added  to  read 
as  follows: 

11943.14  Downpayment  FO  loan  program 
for  beginning  farmara  or  ranchers. 

(a)  Objectives.  The  basic  objective  of 
the  downpayment  FO  loan  program  is  to 
provide  credit  and  assistance  to  eligible 
begiiming  farmers  or  ranchers  to  b^ome 
owner-operators  of  family-size  farms, 
including  inventory  farm  property. 
Supervision  will  be  provided  borrowers 
to  the  extent  necess^  to  achieve  the 
objectives  of  the  loan  and  to  protect  the 
interests  of  the  Government  in 
accordance  with  subpart  B  of  part  1924 
of  this  chapter. 

(b)  Eligibility  requirements. 

Applicants  must  meet  the  "beginning  ' 
farmer  or  rancher"  definition  in  §  1943.4 
of  this  subpart  to  qualify  for  a 
downpayment  loan. 

(c)  Loan  purposes.  Loans  may  be 
made  to  provide  an  amount  equal  to  30 
percent  of  the  purchase  price  or 
appraised  value,  whichever  is  lower,  of 
the  farm  or  ranch  to  be  acquired,  imless 
the  applicant  requests  a  lesser  amount 
The  remaining  balance  of  the  purchase 
price  or  appraised  value,  whi^ever  is 
lower,  not  to  exceed  60  percent,  may  be 
guaranteed  by  FmHA. 

(d)  Loan  limitations.  In  addition  to  the 
loan  limitations  stated  in  §  1943.17  of 
this  subpart,  the  loan  will  not  be 
approved  if: 

(1)  'The  applicant  cannot  provide  at 
least  10  percent  of  the  purcnase  price  of 
the  farm  or  ranch. 

(2)  The  purchase  price  or  appraised 
value,  whichever  b  lower,  exceeds 
$250,000. 

(3)  Financing  provided  by  FmHA  and 
other  credit  exceeds  90  percent  of  the 
purchase  price  or  appraised  value, 
whichever  is  lower. 

(4)  The  other  financing  for  the  balance 
of  the  purchase  price  is  amortized  for 
less  than  30  years  and/or  a  balloon 
payment  is  scheduled  within  the  10 
years  of  the  FmHA  loan. 

(e)  Bates  and  terms — (1)  Interest  rate. 
Interest  rates  are  specified  in  Exhibit  B 
of  FmHA  Instruction  440.1  (available  in 
any  FmHA  office).  Tire  interest  rate  for 
begiiming  farmer  or  rancher 
downpayment  loans  shall  be  4  percent 
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(2)  Terms  of  loans,  (i)  Each  loan  made 
under  this  section  shall  be  amortized 
over  a  period  of  10  years  or  less,  at  the 
option  of  the  borrower. 

(ii)  Loans  under  this  section  shall  be 
repaid  in  equal  annual  installments. , 

(f)  Security.  (1)  Each  loan  will  be 
secured  by  a  lien  on  the  property  being 
acquired  with  loan  funds.  Security 
requirements  xmder  §  1943.19  of  this 
subpart  do  not  apply  under  this  section. 

(2)  FmHA’s  secur^  interest  in  the 
fann  or  ranch  being  acquired  will  be 
junior  only  to  the  party  providing  the 
financing  for  the  balance  of  the 
purchase  price  to  the  applicant. 

(3)  The  borrower  must  agree  to  obtain 
permission  from  the  County  Supervisor 
prior  to  granting  any  additional  security 
interest  in  the  farm  or  ranch  as  stated  in 
§  1965.16  of  subpart  A  of  part  1965  of 
this  chapter. 

(g)  Relationship  between  FmHA  and  a 
State  Beginning  Farmer  program.  State 
Directors  are  delegated  authority  to 
execute  a  Memorandum  of 
Understanding  (MOU)  with  any  State 
expressing  an  interest  in  coordinating 
financial  assistance  to  beginning  farmers 
or -ranchers.  The  MOU  must  be  executed 
within  60  days  of  the  State  notifying  the 
State  Director  in  writing  of  such 
interest,  and  will  be  developed  in 
accordance  with  FmHA  Guide  Letter 
1943-A-l  (available  in  any  FmHA 
office).  Under  the  MOU,  FmHA  will 
agree  to  provide  qualified  beginning 
farmers  or  ranchers  with  a 
downpayment  loan  rmder  this  section 
and/or  a  guarantee  of  the  balance  of  the 
purchase  price  provided  by  the  State 
program.  This  agreement  will  be  subject 
to  applicable  law,  loan  approvah 
requirements,  and  the  availability  of 
funds.  FmHA  will  not  charge  a  (m  to 
obtain  or  retain  a  guarantee  in 
connection  with  any  joint  funding 
imder  the  MOU.  If  any  changes  are 
made  to  the  MOU,  the  Regional  Office 
of  the  General  Counsel  (OGC)  will  be 
consulted  prior  to  signing  the  MOU. 
States  will  send  copies  of  signed  MOUs 
to  the  attention:  Director,  Farmer 
Programs  Loan  Making  Division, 
National  Office. 

(h)  Program  outreach.  The  State 
Director  ^all  be  responsible  for 
publicizing  the  Downpayment  FO  Loan 
program,  with  special  emphasis  on 
Socially  Disadvantaged  Individuals,  and 
facilitating  the  transfer  of  retirees  farms 
or  ranchers  to  eligible  FO  applicants 
within  the  respective  State.  Program 
outreach  will  include: 

(1)  Maintaining  close  liaison  and 
attending  meetings  with  local.  State  and 
national  organizations  serving  the 
agricultural  cc  'nmunity . 


(2)  Providing  information  to 
community  and  farm  oriented 
organizations,  agriculture  colleges,  other 
U^A  Agencies  and  community  leaders 
who  are  active  in  the  farming  area. 

(3)  Use  of  newspaper  artides,  radio 
announcements,  an^or  public 
television  annoimcements. 

19.  Section  1943.16  is  amended  by 
adding  paragraph  (a)(4)  to  read  as 
follows: 

11943.16  Loan  purposes. 

•  •  •  •  # 

(a)*  *  * 

(4)  Making  a  Downpayment  FO  loan 
as  referenced  in  §  1943.14  of  this 
subpart. 

20.  Section  1943.17  is  amended  by 
adding  paragraphs  (a)(4)  and  (a)(5)  to 
read  as  follows: 

11943.17  Loan  limitations. 

(a)  *  *  * 

(4)  The  applicant  has  received  special 
beginning  fanner  or  rancher  OL 
assistance  under  $  1941.15  of  subpart  A 
of  part  1941  of  this  chapter  and  has  been 
farming  for  5  years  or  less,  including  the 
period  of  time  in  which  special  OL 
assistance  was  received. 

(5)  The  applicant  has  received  special 
beginning  lamer  or  rancher  OL 
assistance  and  has  not  conducted  the 
operation  in  accordance  with  the  plan 
required  imder  §  1941.15  of  subpart  A  of 
part  1941  of  this  chapter. 

•  •  •  •  * 

21.  Section  1943.28  is  amended  by 
adding  a  new  sentence  at  the  beginning 
of  paragraph  (a)  to  read  as  follows: 

1 1943.28  FmHA  loans  simultanaous  with 
other  lenders. 

(a)  FmHA  Guide  Letter  1943-A-l 
(available  in  any  FmHA  office),  will 
serve  as  a  guide  in  executing  MOUs 
with  State  Bemnning  Farmer  programs 
by  which  FO  loans  will  be  made 
simultaneously  with  loans  by  any  State 
Beginning  Farmer  program.  •  •  * 

#  «  •  •  * 

S  1943.29  [Amended] 

22.  Section  1943.29  is  amended  in 
paragraph  (a)  by  revising  the  word 
"Insured”  to  "Direct,”  and  in  the 
introductory  text  of  paragraph  (b)  by 
revising  the  words  "An  insured”  to  "A 
direct.” 

23.  Section  1943.30  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 

1 1943.30  County  Commlttoo  certification. 

•  *  *  The  County  Committee  will 
also  determine  if  the  applicant  is  a 
beginning  farmer  or  rancher  as  defined 
in  §  1943.4  of  this  subpart. 


24.  Section  1943.38  is  amended  by 
revising  the  word  "co-signers”  to 
"individuals”  in  para^ph  (g)(3)(iii) 
and  revising  paragraph  (g)(3)(ii)  to  read 
as  follows: 

1 1943.38  Loan  closing  actions. 

*  *  «  •  • 

(g)*  *  • 

(3)*  *  * 

(ii)  Cooperatives  or  corporations.  The 
promissory  note(s)  will  be  executed  so 
as  to  evidence  liability  of  the  entity  as 
well  as  individual  liability  of  all 
member(s)  or  stockholder(s)  in  the 
entity. 

•  *  •  •  • 

Subpart  B— Direct  Soil  and  Water  Loan 
Pollciea,  Procedurea,  and 
Authorizationa 

25.  Section  1943.54  is  amended  by 
revising  the  definition  of  "Borrower,” 
and  by  adding,  alphabetically,  the 
definitions  of  "B^inning  farmer  or 
rancher,”  and  "Cosigner,”  to  read  as 
follows: 

f  1943.54  Definitions. 

•  *  •  *  « 

Beginning  farmer  or  rancher.  A 
beginning  farmer  or  rancher  is  an 
individual  or  entity  who: 

(a)  Meets  the  loan  eligibility 
requirements  for  SW  loan  assistance  in 
accordance  with  §  1943.62  of  this 
subpart. 

(b)  Has  not  operated  a  farm  or  ranch, 
or  who  has  operated  a  farm  or  ranch  for 
not  more  than  10  years.  This 
requirement  applies  to  all  members  of 
an  entity. 

(c)  Will  materially  and  substantially 
participate  in  the  operation  of  the  farm 
or  ran(±. 

(1)  In  the  case  of  a  loan  made  to  an 
individual,  individually  or  with  the 
immediate  family,  material  and 
substantial  participation  requires  that 
the  individual  provide  substantial  day- 
to-day  labor  and  management  of  the 
farm  or  ranch,  consistent  with  the 
practices  in  the  county  or  State  where 
the  farm  is  located. 

(2)  In  the  case  of  a  loan  made  to  an 
entity,  all  members  must  materially  and 
substantially  participate  in  the 
operation  of  the  farm  or  ranch.  Material 
and  substantial  participation  requires 
that  the  individual  provides  some 
amount  of  the  management,  or  labor  and 
management  necessary  for  day-to-day 
activities,  such  that  if  the  individual  did 
not  provide  these  inputs,  operation  of 
the  farm  or  ranch  would  be  seriously 
impaired. 

(d)  Agrees  to  participate  in  any  loan 
assessment,  borrower  training,  and 
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financial  management  programs 
required  by  FmHA  regulations. 

(e)  Does  not  own  real  £arm  or  ranch 
property  or  who,  directly  or  through 
interests  in  family  farm  entities  owns 
real  farm  or  ranch  property,  the 
aggregate  acreage  of  which  does  not 
exce^  15  percent  of  the  average  farm  or 
ranch  acreage  of  the  farms  or  ranches  in 
the  county  where  the  property  is 
located.  If  the  farm  is  located  in  more 
than  one  coimty,  the  average  farm 
acreage  of  the  coimty  where  the 
applicant’s  residence  is  located  will  be 
used  in  the  calculation.  If  the 
applicant’s  residence  is  not  located  on 
the  farm  or  if  the  applicant  is  an  entity, 
the  average  farm  acreage  of  the  county 
where  the  major  portion  of  the  farm  is 
located  mil  be  used.  The  average 
county  farm  or  ranch  acreage  will  be 
determined  from  the  most  recent  Census 
of  Agriculture  developed  by  the  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census.  State  Directors  will  publish 
State  supplements  containing  the 
average  farm  ot  ranch  acreage  by 
county. 

(f)  Demonstrates  that  the  available 
resources  of  the  applicant  and  spouse  (if 
any)  are  not  sufficient  to  enable  the 
applicant  to  enter  or  continue  farming 
or  ranching  on  a  viable  scale. 

(g)  In  the  case  of  an  entity: 

(1)  All  the  members  are  related  by 
blood  or  marriage. 

(2)  All  the  stockholders  in  a 
corporation  are  qualified  beginning 
farmers  or  ranchers. 

Borrower.  An  individual  or  entity 
which  has  outstanding  obligations  to  the 
FmHA  under  any  Farmer  Praams 
loan(s),  without  regard  to  whether  the 
loan  has  been  accelerated.  A  borrower 
includes  all  parties  liable  for  the  FmHA 
debt,  includffig  collection-only 
borrowers,  except  for  debtors  whose 
total  loans  and  accounts  have  been 
voluntarily  or  involuntarily  foreclosed 
or  liquidated,  or  who  have  been 
discharged  of  all  FmHA  debt. 

•  *  •  *  • 

Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to  assure 
its  repayment  Hie  cosigner  becomes 
jointly  and  severally  liable  to  comply 
with  the  terms  of  the  note.  The  10  and 
15  year  loan  limits  under  §  1941.17(a)  of 
Subpart  A  of  Part  1941  and 
§  1980.175(d)(1)  of  Subpart  B  of  part 
1980  of  this  chapter  do  not  apply  to 
cosigners.  In  the  case  of  an  entity 
applicant,  the  cosigner  cannot  be  a 
member,  partner,  joint  operator,  or 
stockholder  of  the  entity. 


S  1943.75  [Amended] 

26.  Section  1943.75  is  amended  in 
paragraph  (c)(4)(iii)  by  revising  the  word 
"Its”  to  ‘‘The.’’ 

11943.79  [Amended] 

27.  Section  1943.79  is  amended  by 
removing  the  words  "so  used”  at  the 
end  of  paragraph  (d). 

28.  sWion  1943.80  is  revised  to  read 
as  follows: 

i  1943.80  County  Committee  certification. 

The  County  Committee  will  certify 
that  an  applicant  is  eligible  on  Form 
FmHA  440-2,  "County  Committee 
Certification  or  Reconunendation,” 
before  a  loan  is  approved.  In  some 
instances  the  Committee  may  want  to 
interview  the  applicant  or  see  the  farm 
before  making  any  recommendations. 
The  County  Committee  will  also 
determine  whether  the  applicant  is  a 
beginning  farmer  or  randier  for  tracking 
purposes  only. 

29.  Section  1943.88  is  amended  by 
revising  the  word  "co-signers”  to 
"individuals”  in  paramaph  (g)(3)(iii) 
and  revising  paragraph  (^(3)(ii)  to  read 
as  follows: 

1 1943.88  Loan  dosing  actions. 

*  •  •  *  • 


ii)  Cooperatives  or  corporations.  The 
promissory  note(s)  will  be  executed  so 
as  to  evidence  liability  of  the  entity  as 
well  as  individual  liability  of  all 
member(s)  or  stockholder(s)  in  the 
entity. 

*  •  •  *  • 

PART  1945-EMERGENCY 

30.  The  authority  dtation  for  part 
1945  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  7  U.S.C  1989;  42 
U.S.C  1980;  7  CTR  2.23  and  2.70. 

Subpart  D— Emergency  Loan  Policies, 
Procedures  and  Authorization 

31.  Section  1945.154(a)  is  amended  by 
revising,  the  term  "Insur^  loan”  to  read 
"Direct  loan”  and  placing  it  in 
alphabetical  order,  revising  the 
definition  of  "Borrower,”  and  adding 
the  definitions,  alphabetically,  of 
Beginning  farmer  or  rancher,”  and 
“Cmigner,”  to  read  as  follows: 

11945.154  Definitions  and  abbreviations, 
(a)  *  *  * 

Beginning  farmer  or  rancher.  A 
beginning  farmer  or  rancher  is  an 
individud  or  entity  who: 

(1)  Meets  the  loan  eligibility 
requirements  for  EM  loan  assistance  in 
accordance  with  §  1945.162  of  this 
subpart. 


(2)  Has  not  operated  a  farm  or  ranch, 
or  who  has  operated  a  farm  or  ranch  for 
not  more  than  10  years.  This 
requirement  applies  to  all  members  of 
an  entity. 

(3)  Will  materially  and  substantially 
partid^te  in  the  operation  of  the  farm 
or  ran^ 

(i)  In  the  case  of  a  loan  made  to  an 
individual,  individually  or  with  the 
immediate  family,  material  and 
substantial  participation  requires  that 
the  individual  provide  substantial  day- 
to-day  labor  and  management  of  the 
farm  or  ranch,  consistent  with  the 
practices  in  the  county  or  State  where 
the  form  is  located. 

(ii)  In  the  case  of  a  loan  made  to  an 
entify,  all  members  must  materially  and 
substantially  partidpate  in  the 
operation  of  the  farm  or  ranch.  Material 
and  substantial  participation  requires 
that  the  individual  provides  some 
amount  of  the  management,  or  labor  and 
management  necessary  for  day-to-day 
activities,  such  that  if  the  individual  did 
not  provide  these  inputs,  operation  of 
the  fmm  or  ranch  would  be  seriously 
impaired. 

(4)  Agrees  to  partidpate  in  any  loan 
assessment,  borrower  training,  and 
finandal  management  programs 
required  by  FniHA  regulations. 

(5)  Does  not  own  real  farm  or  ranch 
property  or  who,  directly  or  through 
interests  in  family  farm  entities  owns 
real  farm  or  ranch  property,  the 
aggregate  acreage  of  which  does  not 
exceed  15  percent  of  the  average  farm  or 
ranch  acreage  of  the  farms  or  ranches  in 
the  county  where  the  property  is 
located.  If  the  farm  is  located  in  more 
than  one  county,  the  average  farm 
acreage  of  the  county  where  the 
applicant’s  residence  is  located  will  be 
us^  in  the  calculation.  If  the 
applicant’s  residence  is  not  located  on 
the  farm  or  if  the  applicant  is  an  entity, 
the  average  farm  acreage  of  the  county 
where  the  major  portion  of  the  farm  is 
located  will  be  used.  The  average 
county  farm  or  ranch  acreage  will  be 
determined  from  the  most  recent  Census 
of  Agriculture  developed  by  the  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census.  State  Diredors  will  publish 
State  supplements  containing  the 
average  farm  or  ranch  acreage  by 
county. 

(6)  Demonstrates  that  the  available 
resources  of  the  applicant  and  spouse  (if 
any)  are  not  sufficient  to  enable  the 
applicant  to  enter  or  continue  farming 
or  ranching  on  a  viable  scale. 

(7)  In  the  case  of  an  entity: 

(i)  All  the  members  are  related  by 
blo^  or  marriage. 
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(ii)  All  the  stockholders  in  a 
corporation  are  qualified  beginning 
fanners  or  ranchers. 

Borrower.  An  individual  or  entity 
which  has  outstanding  obligations  to  the 
FmHA  under  any  Fanner  Programs 
loan(s),  vdthout  regard  to  whether  the 
loan  has  been  accelerated.  A  borrower 
includes  all  parties  liable  for  the  FmHA 
debt,  including  collection-only 
borrowers,  except  for  debtors  whose 
total  loans  and  accounts  have  been 
voluntarily  or  involimtarily  foreclosed 
or  liqiiidated,  or  who  have  been 
discharged  of  all  FmHA  debt. 

*  •  •  •  • 

Cosigner.  4  party  who  joins  in  the 
execution  of  a  promissory  note  to  assure 
its  repayment  The  cosigner  becomes 
jointly  and  severally  Uahle  to  comply 
with  the  terms  of  the  note.  The  10  and 
15  year  loan  limits  under  $  1941.17  (a) 
of  subpart  A  of  part  1941  and  §  1980.175 
(d)(1)  of  subpart  B  of  Part  1980  of  this 
chapter  do  not  apply  to  cosigners.  In  the 
case  of  an  entity  applicant,  the  cosigner 
carmot  be  a  member,  partner,  joint 
operator,  or  stockholder  of  the  entity. 

•  «  •  •  « 

11945.161  [Amended] 

32.  Section  1945.161  is  amended  by 
removing  the  last  sentence  in  paragraph 
(a)(1). 

33.  Section  1945.169  is  amended  by 
revising  the  word  "cosigners”  to 
"individuals*'  in  paragraph  (c)(3)  and  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

1946.169  Security. 

#  •  *  *  • 

(c)*  *  * 

(2)  Ckmperatives  or  corporations.  The 
promissory  note(s)  will  be  executed  so 
as  to  evidence  liability  of  the  entity  as 
well  as  individual  liability  of  all 
member(s)  or  stockholder(s)  in  the 
entity. 

•  «  •  *  « 

34.  Section  1945.180  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 

11945.180  County  Committee  oertHIcstion. 

*  •  *  The  Ckiunty  Committee  will 
also  determine  whether  the  applicant  is 
a  beginning  farmer  or  rancher  for 
trac^g  purposes  only. 

11945.182  [Amended] 

35.  Section  1945.182  is  amended  in 
the  first  sentence  of  paragraph  (a)  by 
revising  "Insured”  to  "Direct.” 

PART  1955— PROPERTY 
MANAGEMENT 

36.  The  authmity  citation  for  part 
1955  is  revised  to  read  as  follows: 


Authority:  5  U.S.C.  301;  7  U.S.C  1989;  42 
U.S.C  1480;  7  CFR  2.23  and  2.7a 

Subpart  C— Disposal  of  Inventory 
Pro^rty 

37.  Section  1955.103  is  amended  by 
revising  the  definition  of  “Beginning 
farmer  or  rancher,”  and  adding  the 
definition  "Borrower**  to  read  as 
follows: 

1955.103  Definitions. 

m  •  ^  •  *  • 

Beginning  fanner  or  rancher.  A 
beginning  farmer  or  rancher  is  an 
individud  or  entity  who: 

(1)  Is  an  eligible  applicant  for  FO  loan 
assistance  in  accordance  with  S  1943.12 
of  subpart  A  of  part  1943  of  this  chapter 
or  §  1980.180  of  subpart  B  of  part  1980 
of  this  chapter. 

(2)  Has  not  operated  a  farm  or  ranch, 
or  who  has  operated  a  farm  or  ranch  for 
not  more  than  10  years.  This 
requirement  applies  to  all  members  of 
an  entity. 

(3)  Will  materially  and  substantially 
participate  in  the  operation  of  the  farm 
orrandi. 

(i)  In  the  case  of  a  loan  made  to  an 
in^vidual,  individually  or  with  the 
immediate  family,  material  and 
substantial  participation  requires  that 
the  individual  provide  substantial  day- 
to-day  labor  and  management  of  the 
farm  or  ranch,  consistent  with  the 
practices  in  the  coimty  or  State  where 
the  farm  is  located. 

(ii)  In  the  case  of  a  loan  made  to  an 
entity,  all  members  must  materially  and 
substantially  participate  in  the 
operation  of  the  farm  or  ranch.  Material 
and  substantial  participation  requires 
that  the  individual  provides  some 
amount  of  the  management,  or  labor  and 
management  necessary  for  day-to-day 
activities,  such  that  if  the  individual  did 
not  provide  these  inputs,  operation  of 
the  form  or  ranch  would  be  seriously 
impaired. 

(4)  Agrees  to  participate  in  any  loan 
assessment,  borrower  training,  and 
financial  management  programs 
required  by  FmHA  regulations. 

(5)  Does  not  own  real  form  or  ranch 
property  or  who,  directly  or  through 
interests  in  family  farm  entities,  owns 
real  farm  or  ranch  property,  the 
aggregate  acreage  of  which  does  not 
exce^  15  percent  of  the  average  farm  or 
ranch  acreage  of  the  forms  or  ranches  in 
the  cormty  where  the  property  is 
located.  If  the  farm  is  located  in  more 
than  one  county,  the  average  farm 
acreage  of  the  county  where  the 
applicant's  residence  is  located  will  be 
us^  in  the  calculation.  If  the 
applicant's  residence  is  not  located  on 
the  farm  or  if  the  applicant  is  an  entity. 


the  average  form  acreege  of  the  county 
where  the  major  portion  of  the  farm  to 
located  will  be  used.  The  average 
covmty  form  or  ranch  acreage  will  be 
determined  from  the  most  recent  Census 
of  Agriculture  developed  by  the  U.S. 
Deparfoient  of  Commerce,  Bureau  of  the 
Census.  State  Directors  will  publish 
State  supplements  containing  the 
average  farm  or  ranch  acreage  by 
county. 

(6)  Demonstrates  that  the  available 
resources  of  the  applicant  and  spouse  (if 
any)  are  not  sufficient  to  enable  the 
applicant  to  enter  or  continue  forming 
or  ranching  on  a  viable  scale. 

(7rin  the  case  of  an  entity: 

(i)  All  the  members  are  related  by 
blood  or  marriage. 

(ii)  All  the  stockholders  in  a 
corporation  are  qualified  begiiming 
farmers  or  ranchers. 

Borrower.  An  individual  or  entity 
which  has  outstanding  obligations  to  the 
FmHA  rmder  any  Farmer  Programs 
loan(s),  without  regard  to  whether  the 
loan  has  been  accelerated.  A  borrower 
includes  all  parties  liable  for  the  FmHA 
debt,  including  collection-only 
borrowers,  except  for  debtors  whose 
total  loans  and  accounts  have  been 
voluntarily  or  involuntarily  foreclosed 
or  liquidated,  or  who  have  been 
discharged  of  all  FmHA  debt. 

•  •  •  •  * 

38.  Section  1955.122  to  amended  by 
redesignating  current  paragraphs  (a) 
through  (f)  as  (b)  through  (^, 
respectively,  by  adding  a  new  paragraph 
(a),  and  revising  newly  redesignated 
paragraph  (b)  to  read  as  follows: 

11956.122  Method  of  sale  (Chattel). 

*  •  *  •  * 

(a)  Sale  to  beginning  fanners  or 
rangers.  Beginning  formers  or  ranchers 
obtaining  sp^al  OL  loan  assistance 
under  §  1941.15  of  Subpart  A  of  part 
1941  of  this  chapter  will  receive  priority 
in  the  purdiase  of  form  equipment  held 
in  government  inventory  during  the 
commitment  period.  The  County 
Supervisor  will  fiotify  such  applicants/ 
borrowers  of  any  farm  equipment  held 
in  government  inventory  within  the 
service  area  of  the  FmHA  County  Office. 
These  applicants/borrowers  will  be 
given  10  woridng  days  to  respond  that 
they  are  interest^  in  piuchasing  any  or 
all  items  of  equipment  at  the  appraised 
foir  market  vdue  established  by  FmHA. 
FmHA  Form  Letter  1955-C-l  mil  be 
used  to  notify  applicants/borrowers  of 
the  availability  of  farm  equipment  in 
FmHA  inventory.  The  equipment  must 
be  essential  to  the  success  of  the 
operation  described  in  the  loan 
application  in  order  for  the  applicant  to 
have  an  opportunity  to  purchase  such 
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equipment.  The  County  Supervisor  will 
determine  what  equipment  is  essential. 

(b)  Repurchase  by  former  borrower- 
owner.  If  the  farmer  borrower*owner  is 
participating  in  leaseback/huyback  and/ 
or  homestead  retention,  the  former 
borrower-owner  will  have  an 
opportunity  to  repurchase  the  chattel 
property  which  has  been  conveyed  to 
FmHA  by  the  bmrower,  after  special  OL 
borrowers  as  described  in  paragraph  (a) 
of  this  section.  The  sale  w^  be  market 
value  and  may  be  for  cash  or  an  FmHA 
credit  sale.  The  borrower  must 
repurchase  all  remaining  chattel 
property  conveyed  to  FmHA  and  may 
not  pick  and  choose  items  to  purchase. 
If  the  spouse  or  children  of  the  previous 
owner,  entity  members  of  the  previous 
owner  or  the  immediate  previous 
operator  are  leasing  or  purchasing  the 
property  under  the  leaseback/buyback 
program,  siich  person  may  also  have 
second  oppmtunity  (after  special  OL 
borrowers)  to  purchase  all  remaining 
chattels. 

•  *  •  *  * 

PART  1980-<2ENERAL 

39.  The  authority  citation  for  part 
1980  is  revised  to  read  as  follows: 


Aodwrlty:  5  U.S.C  301;  7  U.S.a  1989;  42 
U.S.C.  1480;  7  CFR  2.23;  7  CFR  2.70 

Subpart  A— OMMral 

|190a8  [Amandadl 

40.  Section  1960.6  (a)  ia  amended 
under  the  definition  for  “BtHTOwer"  by 
revising  *‘§  1980.106  (b)(4)"  to  read 

"§  1980.106  (b).” 

41.  Section  1980.21  is  amended  by 
revising  paragraph  (a)  to  read  as  follows; 

f  1980.21  Quarantae  fae. 

(a)  Initial  fee.  The  fee  will  be  the 
applicable  rate  multiplied  by  the 
principal  loan  amount  or*  the  Line  of 
Credit  ceiling  amount  multiplied  by  the 
percent  of  guarantee,  paid  one  time  only 
at  the  time  the  Loan  Note  Guarantee  or 
Contract  of  Guarantee  is  issued.  No 
guarantee  fee  will  be  charged  when 
financing  is  provided  by  a  State 
Beginning  Farmer  program  as  described 
in  §  1980.108  (e)  of  Subpart  B  of  this 
part. 

(1)  The  fee  will  be  paid  to  FmHA  by 
the  lender  and  is  nonreturnable.  The 
lender  may  pass  on  the  fee  to  the 
borrower. 

(2)  Guarantee  fee  rates  are  specified  in 
Exhibit  K  of  FmHA  Instruction  440.1 
(available  in  any  FmHA  Office). 


42.  Section  1980.22  ia  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

•  1990.22  Chargee  end  fees  by  lander. 

(a)  Routine  charges  and  fees. 

(1)  Guarantee  fees  for  Downpayment 
FO  loan  applicants.  When  a  guaranteed 
loan  is  made  in  conjunction  with  the 
Downpayment  FO  Loan  program  far 
beginning  farmers  or  ranchers 
referenced  in  §  1943.14  of  subpart  A  of 
part  1943  of  this  chapter,  the  lender  may 
charge  a  loan  c^ginatkxi  and  swvkdng 
fee  for  an  amoimt  not  to  exceed  1 
percent  of  the  loan  amount  for  the  life 
of  the  loan. 

(2)  All  Other  Program  Guarantees. 
Under  all  programs  except  the 
Downpayment  FO  Loan  program  for 
begiiuiing  formers  or  ranchers,  the 
lender  may  establish  the  charges  and 
fees  fmr  the  loan,  provided  they  are  the 
same  as  those  charged  other  applicants 
for  similar  types  of  transactions. 
"Similar  types  of  transactions"  means 
those  transactions  involving  the  same 
type  of  loan  requested  fmr  which  a  non- 
guaranteed  loan  applicant  would  be 
assessed  charges  and  fees. 

•  *  *  •  • 

43.  Appendix  F  of  Subpart  A  is 
revised  to  read  as  follows: 


■LUMQ  COOC  MIO-Or-U 
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From  an  examination  of  information  supplied  by  the  Lender  on  the  above  proposed  loan/line  of  credit,  the  County  Committee  certification  or 
recommendation,  if  required,  and  other  relevant  information  deemed  necessary,  it  appears  that  the  transaction  can  be  properly  completed. 

Therefore,  the  United  States  of  America  acting  through  the  Farmers  Home  Administration  (FmHA)  hereby  agrees  that,  in  accordance  with  appli¬ 
cable  provisions  of  the  FMHA  regulations  published  in  the  Federal  Register  and  related  forms,  it  will  execute  Form  FmHA  449-34,  “Loan  Note 
Guarantee.”  or  Form  FmHA  1980-27.  “Contract  of  Guarantee  (Line  of  Credit)”,  as  appropriate,  subject  to  the  conditions  and  requirements  speci¬ 
fied  in  said  regulations  and  included  below. 

The  guarantee  fee  payable  by  the  Lender  to  FmHA  will  be  the  amount  as  specified  in  the  regulations  on  the  date  of  this  Conditional  Commitment. 

The  interest  rate  for  the  loan/line  of  credit  is _ %  ^  fixed,  cannot  exceed  the  rate  the  lender  charges  his  average  farm  customer.  If  a 

□  variable 

variable  rate  is  used,  it  cannot  change  more  often  than _ . 

If  the  interest  rates  will  be  different  on  the  guaranteed  and  nonguaranteed  portions  of  the  loan,  in  accordance  with  Section  1980.175  of  Subpart  B 
of  Part  1980.  the  overall  rate  will  be  □  fixed  □  variable.  The  interest  rate  on  the  guaranteed  portion  cannot  exceed  the  nonguaranteed  portion. 

A  Loan  Note  Guarantee  or  Contract  of  Guarantee  will  not  be  issued  until  the  Lender  certifies  to  conditions  in  Form  FmHA  1980-22,  “Lender 
Certification.”  that  there  has  been  no  adverse  change(s)  in  the  loan  Applicant's  financial  condition,  nor  any  other  adverse  change  in  the  Loan 
Applicant’s  condition  during  the  period  of  time  from  FmH  A’s  issuance  of  the  conditional  Commitment.  (Farmer  Programs)  to  issuance  of  the  Loan 
Note  Guarantee  or  contract  of  Guarantee. 

Unless  indicated  in  the  section  “Additional  Conditions  and  Requirements.”  the  purposes  for  which  the  loan  funds  will  be  used  are  set  out  on  the 
Farmer  Programs  Application. 

The  Lender  agrees  that,  if  liquidation  of  the  account  becomes  imminent,  the  Lender  will  consider  the  Loan  Applicant  for  Interest  Assistance  under 
Exhibit  D  of  7  CFR  Part  1980.  Subpart  B.  and  request  a  determination  of  the  Loan  Applicant’s  eligibility  by  FmHA.  The  Lender  may  not  initiate 
foreclosure  action  on  the  loan  until  60  calendar  days  after  a  determination  has  been  made  with  respect  to  the  eligibility  of  the  Loan  Applicant  to 
participate  in  the  Interest  Assistance  Program. 

INTEREST  ASSISTANCE  REQUIREMENTS 

□  N/A  The  subject  guaranteed  loan/line  of  credit  does  not  have  Interest  Assistance. 

□  INTEREST  ASSISTANCJE 

The  subject  guaranteed  loan/line  of  credit  has  been  approved  for  participation  in  the  Interest  Assistance  program.  Interest  Assistance  during  the 
first  annual  operating  plan  period  will  be _ percent  per  annum  of  average  outstanding  principal.  The  Maximum  Rate  of  Interest  Assis¬ 
tance  Available  (MRIAA)  under  this  commitment  is _ percent  per  annum  of  outstanding  principal  balance.  Interest  Assistance  is 

available  under  this  commitment  for  a  period  not  to  exceed _ years.  Availability  of  Interest  Assistance  is  subject  to  the  loan  being 

closed  in  accordance  with  the  conditions  of  this  commitment  and  with  the  conditions  of  this  commitment  and  with  FmHA  regulations.  Interest 
Assistance  availability  is  also  subject  to  the  execution  of  Form  FmHA  1980-64,  “Interest  Assistance  Agreement,”  and  compliance  with  the 
conditions  of  that  agreement,  conditions  include  the  requirement  that  the  rate  of  Interest  Assistance  be  adjusted  annually  based  on  an  analysis  of 
the  borrower’s  need  for  Interest  Assistance,  with  which  the  lender  is  required  to  perform  and  obtain  FmHA  concurrence. 
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Washington.  D.l.  20503  Please  DO  NOT  BETURN  this  form  to  either  of  these  addresses.  Fonn'ord  to  FmHA  only. 
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REQUIREMENTS  FOR  LOANS  SECURED  BY  CHATTELS 

A)  All  collateral  for  the  loan,  i.e.,  livestock,  fanning  and  other  equipment,  crops,  other  farm  products,  supplies,  inventory,  accounts  and 
contract  rights,  and  general  intangibles,  must  be  accounted  for  on  a  disposition  or  collateral  control  sheets.  An  assignment  will  be  obtained 
on  all  USDA  crop  and  livestock  program  payments.  All  collateral  pertains  to  that  now  owned  and  hereafter  acquired.  A  yearly  accountine 
and  reconciliation  with  the  Security  Agreement  is  required. 

B)  The  Lender’s  financing  statement  must  cover  the  proceeds  and  products  of  collateral  and  the  following  statement  must  be  included- 
“Disposition  of  the  collateral  is  not  authorized  hereby.” 

FOR  OPERATING  LOAN(S)  /  LINE  OF  CREDIT  REQUIREMENTS 

For  an  Operating  Loan/Line  of  Credit  loan(s),  prior  to  any  advances  for  the  second  or  third  plan  year,  Non-Certified  Lenders  must  submit  a 
copy  of  the  borrower’s  income  and  expenses  for  the  previous  year,  the  projected  cash  flow  for  the  borrower’s  operation  for  the  upcoming 
operating  cycle,  a  current  financial  statement  a/k/a  balance  sheet,  and  a  certification  that  the  borrower  is  in  compliance  with  the  provisions 
of  the  Line  of  Credit  Agreement  and  the  income  and  expenses  for  the  previous  year  have  been  accounted  for.  All  of  the  above  items  are  to  be 
submitted  to  the  County  Supervisor  for  written  approval. 

GENERAL  REQUIREMENTS 

Lender  agrees  that  any  provisions  in  hs  security  instruments,  iiKluding  promissory  notes,  security  agreements,  financing  statements,  deeds 
of  trust,  or  other  forms  used  by  the  lender  to  evidence  or  secure  a  loan  to  a  guaranteed  loan  applicant,  which  do  not  comply  with  7  CFR  Parts 
1980- A  and  B;  are  unenforceable  by  the  lender  without  the  written  concurrence  of  FmHA.  Such  provisions  and  enforcement  are  hereby  waived 
by  the  lender. 

The  Lender  agrees  that  FmHA  has  not  nor  will  certify  to  the  validity,  accuracy,  legality,  or  enforceability  of  any  note,  security  agreement, 
financing  statement,  deed  of  trust  or  other  form  which  Lender  has  provided  to  FmHA,  the  providing  of  such  forms  being  for  informational 
purposes  only. 

HIGHLY  ERODIBLE  LAND  AND  WETLAND  CONSERVATION 

A)  This  commitmem  is  conditional  upon  loan  proceeds  not  being  used  for  a  purpose  that  will  contribute  to  excessive  erosion  of  highly 
erodible  land  or  to  the  conversion  of  wetlands  to  produce  an  agricultural  commodity. 

B)  All  guaranteed  lenders  will  be  required  to  monitor  compliance  of  these  requirements  as  part  of  their  servicing  responsibilities.  During 
loan  servicing  contacts  the  borrower’s  compliance  is  to  be  reviewed  and  analyzed.  If  the  borrower  violates  7  CFR  Pan  1940,  Subpan  G, 
Exhibit  M  requirements,  the  loan  will  be  in  default. 

C)  Q  N/A  The  loan  applicant’s  farm  propenies  do  not  contain  any  highly  erodibk  land,  wetland,  or  convened  wetlaixl. 

Q  The  lender  will,  for  all  applicants  having  highly  erodible  land,  wetland,  or  converted  wetlands  on  their  farm  properties, 
include  the  following  provisions  in  its  loan  instruments: 

PROMISSORY  NOTES: 

Borrower  recognizes  that  the  loan  described  in  this  note  will  be  in  default  should  any  loan  proceeds  be  used  for  a  purpose  that  will  contribute 
to  excessive  erosion  of  highly  erodible  land  or  to  the  conversion  of  wetland  to  produce  or  to  make  possible  the  production  of  an  agricultural 
commodity,  subject  to  7  CFR  Part  1940,  Subpart  G,  Exhibit  M. 

MORTGAGES  OR  DEEDS  OF  TRUST: 

"Borrower  further  agrees  that  the  loan(s)  secured  by  this  instrument  will  be  in  default  should  any  loan  proceeds  be  used  for  a  purpose  that  will 
contribute  to  excessive  erosion  of  highly  erodible  land  or  to  the  conversion  of  wetland  to  produce  or  to  make  possible  the  production  of  an 
agricultural  commodity,  as  further  explained  in  7  CFR  Part  1940,  Subpart  G,  Exhibit  M." 

SECURITY  AGREEMENTS:  ^ 

"Default  shall  also  exist  if  any  loan  proceeds  are  used  for  a  purpose  that  will  contribute  to  excessive  erosion  of  highly  erodible  land  or  to  the 
conversion  of  wetland  to  produce  or  to  make  possible  the  production  of  an  agricultural  commodity,  as  further  explained  in  7  CFR  Part  1940, 
Subpart  G,  Exhibit  M." 
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ADDITIONAL  CONDITIONS  AND  REQUIREMENTS 

1)  Purpose  for  which  guaranteed  loan  funds  will  be  used; 

2)  Security  required  for  the  guaranteed  loan; 


3)  Type  and  frequency  of  financial  reports  required  by  FmHA  but  not  required  by  the  Lender; 


4|  Other  requirements;  (Insert  any  additional  conditions  or  requirements  in  this  space  or  on  an  attachment  referred  to  in  this 
space:  otherwise,  insert  “NONE.”) 


This  conditional  commitment  becomes  null  and  void  unless  the  conditions  are  accepted  by  the  Lender  and  Loan  Applicant  and  will  expire 

t*n _ unless  the  time  is  extended  in  writing  by  FmHA,  or  upon  the  Lender's  earlier  notification  to  FmHA 

that  It  docs  not  desire  to  obtain  and  FmHA  guarantee.  Any  negotiations  concerning  these  conditions  must  be  completed  by  that  time.  Once 
this  instrument  is  executed  and  returned  to  FmHA.  no  major  change  of  conditions  or  approved  loan  purpose  as  listed  on  the  Form  FmHA 
1 910-1. •"Farmer  Programs  Application.”  will  be  considered. 


UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 


By; 


(Datel 


FmHA; 


Position  2 


FmHA  1980-15  (Rev.  9-93) 


j.iy.  I- 
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ACCEPTANCE  OR  REJECTION  OF  CONDITIONS 

To:  Fanners  Home  Administration  (FmHA) 


The  condition(s)  of  Form  FmHA  1980- 15  outlined  on  previous  pages: 

1 .  n  are  acceptable  and  the  undersigned  Lender  intends  to  proceed  with  the  loan  transaction  and  to  request  issuance  of  Form  FmHA  449-34, 

“Loan  Note  Guarantee."  or  Form  FmHA  1980-27,  “Contract  of  Guarantee  (Line  of  Credit),”  as  applicable,  at  the  appropriate  lime. 

2.  n  are  acceptable,  but  not  for  other  reasons  as  the  undersigned  Lender  does  not  desire  a  Form  FmHA  449-34,  “Loan  Note  Guarantee,”  or  Form 

FmHA  1980-27,  "Contract  of  Guarantee  (Line  of  Credit),”  as  applicable.  We  withdraw  our  guaranteed  loan  application. 

3.0  are  not  acceptable,  and  for  that  reason  the  undersigned  Lender  does  not  desire  a  Form  FmHA  449-34,  “Loan  Note  Guarantee,”  or  Form 
FmHA  1980-27,  "Contract  of  Guarantee  (Line  of  Credit),”  as  applicable.  If  you  desire  FmHA  to  withdraw  your  guaranteed  loan 
application,  check  the  following  box  □  WITHDRAW  APPLICATION.  If  you  do  not  withdraw  the  guaranteed  loan  application,  a 
formal  rejection  letter  notifying  you  of  your  appeal  rights  will  be  forthcoming. 


4.  Q  arej 


:  but  would  be  acceptable  if  the  following  changes  were  made: 


Lender  hereby  certifies  that  it  will  comply  with  the  requirements  and  regulations  of  7  CFR  Part  1980,  Subparts  A  and  B  and  Form  FmHA 
1980-38.  "Agreement  For  Participation  In  Farmer  Programs  Guaranteed  Loan  Programs  of  the  United  States  Government.” 

If  block  number  “  I  ”  above  is  checked: 

(a)  It  is  understood  that  the  following  information  may  now  be  released  upon  request:  Name  and  address  of  applicant,  name  and  address  of 
lender,  amount  of  loan,  and  general  purpose  of  loan.  ^ 

(b)  It  is  anticipated  that  Form  FmHA  449-34,  "Loan  Note  Guarantee,”  or  Form  FmHA  1980-27,  "Contract  of  Guarantee  (Line  of  Credit),”  as 

applicable,  will  be  requested  in  approximately _ days. 

NOTE  TO  LENDER:  Complete  and  execute  the  Acceptance  or  Rejection  of  Conditions  as  indicated  above  on  the  copy  of  this  form  and  return  it  to 
FmHA. 


(Name  of  Lender) 


(Signature  of  Lender) 


'  Insert  the  period  prescribed  in  the  applicable  FmHA  regulations. 

2  Insert  expiration  date.  (Allow  sufficient  time  for  processing  and  issuance  of  the  forms.) 

5  Return  completed  and  signed  copy  of  this  form  to  FmHA  office  from  which  it  was  received. 


BIUJNO  CODE  M10-07-« 
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Subpad  B — Farmer  Program  Loans 

44.  Section  19B0.106  is  amended  by 
removing  paragraph  designations  (b)(1) 
through  (b)(23):  by  redesignating,  imder 
paragraph  (b),  the  definition  of  "Family 
farm,"  paragraphs  (i),  (ii),  (ii)  (A),  (B) 
and  (C),  (iii),  (iii)  (A)  and  (B),  (iv),  (iv) 

(A)  and  (B),  and  (v)  as  paragraphs  (1), 

(2).  (2)  (i),  (ii)  and  (iii),  (3),  (3)  (i)  and 
(ii),  (4),  (4)  (i)  and  (ii),  and  (5). 
respectively;  by  redesignating,  under  the 
de^ition  of  "Positive  cash  flow," 
paragraphs  (i),  (ii),  (iii)  and  (iv)  as 
paragraphs  (1),  (2),  (3)  and  (4), 
respectively;  by  revising  the  definition 
of  "Borrower,”  and  by  adding, 
alphabetically,  the  definitions  of 
"Beginning  farmer  or  rancher," 
"Cosigner,"  "Financially  viable 
operation,"  and  “State  Spinning 
Farmer  program."  to  read  as  follows: 

§  1980.106  Abbreviationa  and  definitions. 

*  •  *  •  • 

Beginning  farmer  or  rancher.  A 
beginning  fanner  or  rancher  is  an 
individual  or  entity  who: 

(1)  Meets  the  loan  eligibility 
requirements  for  OL,  FO  or  SW  loan 
assistance,  as  applicable,  in  accordance 
with  §§  1980.175(b),  1980.180(b)  or 
1980.185(b)  of  this  subpart. 

(2)  Has  not  operated  a  farm  or  ranch, 
or  who  has  operated  a  farm  or  ranch  for 
not  more  than  10  years.  This 
requirement  applies  to  all  members  of 
an  entity, 

(3)  Will  materially  and  substantially 
participate  in  the  operation  of  the  farm 
or  ranch. 

(i)  In  the  case  of  a  loan  made  to  an 
individual,  individually  or  with  the 
immediate  family,  material  and 
substantial  participation  requires  that 
the  individual  provide  substantial  day- 
to-day  labor  and  management  of  the 
farm  or  ranch,  consistent  with  the 
practices  In  the  county  or  State  where 
the  farm  is  located. 

(ii)  In  the  case  of  a  loan  made  to  an 
entity,  all  members  must  materially  and 
substantially  participate  in  the 
operation  oif  the  farm  or  ranch.  Material 
and  substantial  participation  requires 
that  the  individual  provide  some 
amount  of  the  management,  or  labor  and 
management  necessary  for  day-to-day 
activities,  such  that  if  the  individual  did 
not  provide  these  inputs,  operation  of 
the  farm  or  ranch  would  b^seriously 
impaired. 

(4)  Agrees  to  participate  in  any  loan 
assessment,  borrower  training,  and 
financial  management  programs 
required  by  FniHA  regulations. 

(5)  Does  not  own  real  farm  or  ranch 
property  or  who,  directly  or  through 
interests  in  family  farm  entities  owns 


real  farm  or  ranch  property,  the 
aggregate  acreage  of  which  does  not 
exce^  15  percent  of  the  average  farm  or 
ranch  acreage  of  the  farms  or  ranches  in 
the  county  where  the  property  is 
located.  If  the  fainn  is  located  in  more 
than  one  county,  the  average  farm 
acreage  of  the  county  where  the  loan 
applicant’s  residence  is  located  will  be 
used  in  the  calculation.  If  the  loan 
applicant’s  residence  is  not  located  on 
the  farm  or  if  the  loan  applicant  is  an 
entity,  the  average  form  acreage  of  the 
county  where  the  maior  portion  of  the 
farm  is  located  will  he  used.  The 
average  county  form  or  ranch  acreage 
will  be  determined  horn  the  most  recent 
Census  of  Agriculture  developed  by  the 
U.S.  Department  of  Commerce,  Bureau 
of  the  Census.  State  Directors  will 
publish  State  supplements  containing 
the  average  farm  or  ranch  acreage  by 
county. 

(6)  Demonstrates  that  the  available 
resources  of  the  loan  applicant  and 
spouse  (if  any)  are  not  sufficient  to 
enable  the  applicant  to  enter  or  continue 
farming  or  ranching  on  a  viable  scale. 

(7)  In  the  case  of  an  entity: 

(i)  All  the  members  are  related  by 
blood  or  marriage. 

(ii)  All  the  stockholders  in  a 
corporation  are  qualified  beginning 
farmers  or  ranchers. 

Borrower.  An  individual  or  entity 
which  has  outstanding  obligations  to  the 
FmHA  under  any  Farmer  Programs 
loan(s),  without  regard  to  whether  the 
loan  has  been  accelerated.  A  borrower 
includes  all  parties  liable  for  the  FmHA 
debt,  including  collection-only 
borrowers,  except  for  debtors  whose 
total  loans  and  accounts  have  been 
voluntarily  or  involuntarily  foreclosed 
or  liquidated,  or  who  have  been 
discharged  of  all  FmHA  debt. 
***** 

Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to  assure 
its  repayment.  'The  cosigner  becomes 
jointly  and  severally  liable  to  comply 
with  the  terms  of  the  note.  The  10  and 
15  year  loan  limits  xmder  §  1941.17(a)  of 
subpart  A  of  part  1941  and 
§  1980.175(d)(1)  of  this  subpart  do  not 
apply  to  cosigners.  In  the  case  of  an 
entity  loan  applicant,  the  cosigner 
cannot  be  a  member,  partner,  joint 
operator,  or  stockholder  of  the  entity. 
***** 

Financially  viable  operation.  A 
financially  viable  operation  is  one 
which,  with  FmHA  assistance,  is 
projected  to  improve  its  financial 
condition  over  a  period  of  time  to  the 
point  that  the  operator  can  obtain 
commercial  credit  without  further 
FmHA  direct  or  guaranteed  assistance. 


Such  an  operation  must  generate 
sufficient  income  to:  Meet  annual 
operating  expenses  and  debt  payments 
as  they  l^ome  due.  meet  basic  family 
living  expenses  to  the  extent  they  are 
not  met  by  dependable  nonfarm  income, 
provide  for  replacement  of  capital  items, 
and  provides  for  long-term  financial 
growth.  A  borrower  diat  will  meet  the 
FmHA  classification  of  "Commercial," 
as  defined  in  FmHA  Instruction  2006- 
W  (available  in  any  FmHA  office),  will 
be  considered  to  be  financially  viable. 
***** 

State  Beginning  Farmer  program.  Any 
program  that  is  carried  out  by  or  under 
contract  to  a  State  and  designed  to  assist 
persons  in  obtaining  the  financial 
assistance  necessary  to  establish  and/or 
maintain  viable  farming  or  ranching 
operations. 

***** 

45.  Section  1980.108  is  amended  by 
removing  paragraph  (a)(2)(U. 
redesignating  current  paragraphs 
(a)(2)(ii)  through  (a)(2)(iv)  as  paragraph 
(a)(2)(i)  through  (a)(2)(iii),  revising  the 
reference  “§  1980.106(b)(23)’’  to  read 
“§  1980.106(b)”  in  paragraph  (b)(1), 
revising  newly  redesignated  paragraph 
(a)(2)(i),  and  adding  a  new  paragraph  (e) 
preceding  the  heading  "Administrative” 
to  read  as  follows: 

{1980.108  General  provisions. 

(a)*  •  * 

(2)*  *  * 

(i)  Guarantees  of  parent,  subsidiary,  or 
affiliated  companies  may  be  required 
Guarantees  will  be  required  in  an 
amount  which  reasonably  assures 
repayment  of  the  loan/line  of  credit  and 
provides  sufficient  security.  If  a  review 
of  all  credit  factors  indicates  the  need 
for  additional  security,  the  lender  and/ 
or  FmHA  may  require  additional 
personal  and  corporate  guarantees.  'The 
lender  and/or  FmHA  may  also  require 
that  such  guarantees  be  secured. 
***** 

(e)  Relationship  between  FmHA  and  a 
State  Beginning  Farmer  program.  FmHA 
can  provide  an  eligible  thinning  farmer 
with  a  guarantee  of  the  financing 
provided  by  the  State  program.  State 
Directors  are  delegated  authority  to 
execute  a  Memorandum  of 
Understanding  (MOU)  with  any  State 
expressing  an  interest  in  coordinating 
financial  assistance  to  beginning  farmers 
and  ranchers.  The  MOU  must  be 
executed  within  60  days  of  the  State 
notifying  the  State  Director  in  writing  of 
such  interest,  and  will  be  developed  in 
accordance  with  FmHA  Guide  Letter 
1943-A-l  (available  in  any  FmHA 
office).  Under  the  MOU,  FmHA  will 
agree  to  provide  qualified  beginning 
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farmers  or  ranchers  with  a  guarantee  of 
any  FO  or  OL  financing  provided  by  the 
State  program.  This  agreement  will  be 
subje^  to  applicable  law,  loan  approval 
requirements,  and  the  availability  of 
funds.  FmHA  will  not  charge  a  fee  to 
obtain  or  retain  a  guarantee  in 
connection  with  any  joint  funding 
under  the  MOU.  If  any  changes  are 
made  to  the  MOU.  the  Regional  Office 
of  the  General  Counsel  (OGC)  will  be 
consulted  prior  to  signing  the  MOU. 
States  will  send  copies  of  signed  MOUs 
to  the  attention:  Director,  Farmer 
Programs  Loan  Making  EHvision. 

National  Office. 

«**.** 

46.  Section  1980.109  is  amended  by 
revising  the  word  “cosigners”  to  the 
word  “individuals”  in  paragraph 
(a)(2)(ii),  removing  paragraph  (a)(2)(iv). 
and  revising  paragraph  (a)(2)(iii)  to  read 
as  follows: 

f  1980.109  Promisaory  note*,  line  of  credit 
agreements,  security  instruments,  and 
firumcing  statements. 

(a)*  *  • 

(2)*  *  * 

(iii)  Corporations  or  cooperatives.  The 
promissory  note(s)  or  Line  of  Credit 
Agreement  will  be  executed  so  as  to 
evidence  liability  of  the  entity  as  well  as 
individual  liability  of  all  member(s)  or 
stockholders)  in  ffie  entity. 

11980.114  [Amended] 

47.  Section  1980.114, 
ADMINISTRATIVE  B.  is  amended  by 
revising  “§  1980.106(b)(17)"  to  road 
“S  1980.106(b).” 

48.  Section  1980.115  introductory  text 
is  revised  to  read  as  follows: 

f  1980.115  County  Committoe  review. 

The  County  Committee  will  review 
loan  applications  to  determine  whether 
the  loan  applicants  meet  FmHA 
eligibility  requirements  and  meet  the 
definition  of  “beginning  farmer  and 
rancher,”  as  defined  in  §  1980.106  of 
this  subp>art.  See  §  1980.1 76(k)  for 
County  Committee  actions  relative  to 
special  OL  assistance  to  beginning 
farmers  or  ranchers.  Applications  do  not 
need  to  be  complete  before  they  are 
reviewed  by  the  County  Committee; 
however,  all  information  relating  to  the 
eligibility  must  be  received.  The  County 
Supervisor  will  promptly  notify  both 
the  lender  and  loan  applicant  in  writing 
within  5  calendar  days  of  the  County 
Committee’s  determination. 

•  A  *  *  • 

49.  Section  1980.124  is  amended  by 
revising  paragraph  (aMl)  to  read  as 
follows: 


11980.124  Consolidation,  rMdwduling. 
rsamortizing  and  dsfsrrai. 

(a)*  *  * 

(1)  The  borrower  meets  the  eligibility 
requirements  under  §§  1980.175(b), 
1980.176, 1980.180(b).  and  1980.185(b) 
of  this  subpart  for  FO.  SW,  and  OL 
loans/lines  of  credit,  as  applicable,  and 
the  lender’s  security  position  would  not 
be  adversely  affect^.  For  FO.  SW  loans 
and  OL  loans/lines  of  credit  refer  to  this 
subpart  for  these  requirements.  For  EM 
loans  refer  to  subpart  D  of  part  1945  of 
this  chapter  for  eligibility  and  security 
requirements.  For  RL  loans  refer  to  SW 
eligibility  and  security  requirements  as 
set  out  in  this  subpart. 

*  *  •  *  • 

50.  Section  1980.147  is  revised  to  read 
as  follows: 

f198ai47  Graduation. 

FmHA  County  Supervisors  will 
encourage  lenders  to  provide 
nonguaranteed  operating  credit, 
wherever  possible,  to  existing  OL 
borrowers.  This  efiPort  will  be  made  a 
part  of  FmHA  contacts  with  lenders. 

51.  Section  1980.175  is  amended  in 
paragraph  (b)(2)(iv)(A)  by  revising  the 
reference  “§  19M.106  (b)(21)”  to  read 
“§  1980.106  (b),”  redesignating  current 
paragraphs  (d)(1)  throu^  (d)(5)  as 
paragraphs  (d)(2)  through  (d)(6).  adding 
new  paragraphs  (dKl)  and  (d)(7),  and 
revising  paragraphs  (e)(1)  and  the  first 
sentence  of  paragraph  (e)(2)  to  read  as 
follows: 

f  1980.175  Operating  loans. 

*  *  *  «  * 

(d)*  *  * 

(1)  An  OL  guarantee/line  of  credit  will 
not  be  approved  if: 

(i)  The  loan  applicant  received 
guaranteed  and/or  direct  OL  loans  after 
October  28, 1992,  and  the  sum  of  all 
calendar  years  that  any  combination  of 
those  loans  were  outstanding  (including 
any  extension  of  terms  through 
servicing  or  bimkruptcy)  is  more  than 
15.  The  borrower,  however,  could  still 
receive  assistance  in  the  following 
Example:  On  February  1, 1993,  a  loan 
applicant  receives  the  first  of  6 
consecutive  direct  annual  OL  loans.  In 
year  7,  the  borrower  obtains  a  7-year 
guaranteed  OL  loan.  The  borrower 
receives  no  further  FmHA  OL  assistance 
for  5  years.  In  year  12,  the  lender  then 
submits  a  7-year  OL  loan  guarantee 
request.  The  loan  applicant  is  eligible 
since  direct  and/or  guaranteed  loans/ 
lines  of  credit  have  not  been 
outstanding  more  than  15  calendar 
years.  The  repayment  term  on  any  loan 
may  extend  l^ond  the  15-year 
eligibility  limit.  A  loan  outstanding  in 


any  portion  of  a  year  will  be  counted  as 
1  year. 

(ii)  As  of  October  28. 1992.  the  loan 
applicant  had  one  or  more  direct  OL 
loan(s)  outstanding  during  each  of  the 
last  5  calendar  years  (January  1, 1988 — 
October  28, 1992)  and  has  had  direct 
and/or  guaranteed  OL  loans  made  after 
October  28, 1992,  that  have  been 
outstanding  for  a  stun  of  more  than  5 
calendar  years  (including  any  extension 
of  terms  through  servicing  or 
bankruptcy)  since  that  date.  The 
borrower,  however,  could  still  receive 
assistance  in  the  following  Example:  A 
loan  applicant  had  two  direct  OL  loans 
outstanding  on  October  28, 1992,  one  of 
which  had  been  outstanding  since 
March  15. 1988  (counted  as  5  years). 

This  loan  applicant  also  received  direct 
and/or  guaranteed  OL  loans  beginning 
on  November  1, 1992  (after  October  28. 
1992),  that  have  been  outstanding  for  all 
or  a  portion  of  each  year  through  1995. 
The  lender  then  applies  for  a  guaranteed 
OL  loan  on  January  1, 1996.  l^is  loan 
applicant  is  eligible  for  assistance. 
However,  this  is  the  loan  applicant’s  last 
year  that  direct  and/or  guaranteed  OL 
assistance  can  be  received.  The 
repayment  term  on  any  loan  may  extend 
b^ond  the  5'year  eligibility  limit. 
Multiple  loans  outstanding  in  a  given 
year  count  only  as  1  year  of  eligibility. 

A  loan  outstanding  in  any  portion  of  a 
year  is  counted  as  a  full  year. 

(iii)  As  of  October  28, 1992,  the  loan 
applicant  had  one  or  more  guaranteed 
OL  loans  outstanding  during  each  of  the 
last  10  calendar  years  (January  1, 1983 — 
October  28, 1992)  and  has  had  direct 
and/or  guaranteed  OL  loans  made  after 
October  28. 1992,  that  have  been 
outstanding  for  a  sum  of  more  than  5 
calendar  years  (including  any  extension 
of  terms  through  servicing  or 
bankruptcy)  since  that  date.  The 
borrower,  however,  could  still  receive 
assistance  in  the  following  Example:  A 
borrower  had  two  guaranteed  OL  loans 
outstanding  as  of  October  28. 1992,  and 
one  of  whi^  had  been  outstanding  for 

7  of  the  last  10  calendar  years.  This 
borrower  is  eligible  for  15  years  of 
guaranteed/direct  OL  loan  assistance 
since  guaranteed  OL  loans  had  been 
outstanding  for  less  than  10  calendar 
years  as  of  October  28, 1992.  (Direct  OL 
loans  also  would  be  suspect  to  a  10-year 
limitation.  See  §  1941.17  of  subpart  A  of 
part  1941  of  this  chapter.)  The 
repayment  term  on  any  loan  may  extend 
beyond  the  5-year  eligibility  limit. 
Multiple  loans  outstanding  in  a  raven 
year  count  only  as  1  year  of  eligibility. 

A  loan  outstanding  in  any  pmtion  of  a 
year  is  counted  as  a  full  year. 

•  ‘  *  •  *  • 
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(7)  For  special  beginiiing  iaimer  or 
rancher  OL  loan  assistance  loan 
limitations  see  S  1980.176  of  this 
suhpwt. 

(e)*  *  * 

(1)  The  interest  rate  for  the  entire  loan 
may  be  a  fixed  or  variable  rate  as  agreed 
upon  by  the  borrower  and  the  lencter. 

The  guaranteed  portion  of  the  loan  may 
carry  an  interest  rate  lower  than  the  rate 
on  the  nonguaranteed  portion.  Lines  of 
credit  may  also  have  fixed  or  variable 
rates  but  the  rate  must  be  the  same  on 
the  guaranteed  aiul  nonguaranteed 
portions. 

(2)  Tlie  lender  may  charge  a  rate  on 
b(^  the  guaranteed  and  nongiiaranteed 
loan  portion,  not  to  exceed  the  rate  the 
lender  charges  its  average  farm 
customer.  *  *  * 

***** 

52.  Section  1QB0.176  is  added  to  read 
as  follows: 

f  1980.175  Special  beginning  famtar  or 
rancher  OL  loan  aasiatanoa. 

(a)  Objectives.  The  basic  objective  of 
this  special  OL  loan  program  is  to 
provide  the  loan  applicant,  whose 
primary  occupation  is  or  will  be 
farming,  with  a  reliable  source  of 
FmHA-assisted  operating  credit  for 
annual  operating  and  capital  expenses 
needed  to  conduct  a  viable  faiming  or 
raiudiing  operation.  The  goal  is  to  move 
the  borrower  through  varying  types  of 
assistance,  ranging  from  limited 
resource  direct  loans,  regular  interest 
direct  loans,  subsidized  guaranteed 
loans,  and  imsubsidized  guaranteed 
loans,  with  graduation  to  private  credit 
occurring  no  later  than  10  years  from 
the  date  of  initial  assistance.  The  lender 
will  provide  borrower  supervision  to  the 
extent  necessary  to  achieve  the 
objectives  of  the  loan  and  to  protect  the 
interests  of  the  Government  in 
accordance  with  Form  FmHA  1980-38. 

(b)  Eligibility  requirements.  Loan 
applicants  must; 

U)  Meet  the  “beginning  farmer  or 
rancher”  definition  in  §  1980.106(b)  of 
this  subpart 

(2)  Have  not  operrted  a  farm  or  ranch, 
or  have  operated  a  farm  or  ranch  for  not 
more  than  5  years.  This  requirement 
applies  to  all  members  of  an  entity. 

(3)  During  the  5>yaar  period  prior  to 
applying  for  assistaiu:8,  have  sufficient 
education  and  experience  to  indicate 
that  the  loan  appUcant  is  able  to 
conduct  a  successful  farming  or 
ranching  oper^on. 

(4)  Own.  lease,  or  have  a  commitment 
to  lease  the  site  of  the  operation,  that  is 
or  will  be  sufficient  to  carry  out  the 
planned  operation. 

(5)  Present  a  plan  of  operation  in 
acx»rdance  with  paragraph  (e)  of  this 


sechon  which  projects  feasibility  for 
each  year  of  the  5-year  period,  and  a 
financial  projection  reflecting  a 
financially  viable  operation  at  the  end  of 
the  commitment  period  refarmicad  in 
parapaph  (f)  of  tffis  section. 

(6)  Have  or  will  have  aexass  to 
livestock  and  equipment,  sufficient  to 
out  the  planned  operation. 

Loan  purposes.  Lcim  piuposes  are 
as  set  forth  in  §  1980.175(c)  of  this 
subpart  Applicants  approved  fia*  loan 
assistance  under  this  section  will 
receive  priority  in  the  purchase  of 
FmHA  inventory  equipnoent  as  stated  in 
§  1955.122(a)  of  subpart  C  of  part  1955 
of  this  chapter. 

(d)  Loan  limitations.  In  addition  to  the 
loan  limitations  stated  in  §  1980.175(d) 
of  this  subpart,  the  borrower  is  not 
eligible  for  special  beginning  farmer  OL 
loan  assistance  for  a  3-year  period 
beginning  on  the  date  that  a  previous 
commitment  is  terminated  under 
paragraph  fii)  of  this  section. 

(e)  Plan  of  operation  for  special 
beginning  farmer  OL  loan  assistance.  In 
addition  to  the  planning  requirements 
set  forth  in  §  1980.113(a)  of  this  subpart,, 
and  subject  to  paragraph  (e)(3)  of  this 
section,  the  following  information  must 
be  submitted  to  the  Coimty  Supervisor 
with  the  application  for  County 
Committee  review: 

(1)  A  plan  of  forming  operation  for 
each  of  the  first  5  years  for  which 
special  beginning  former  OL  loan 
assistance  is  requested,  providing  the 
following  details: 

(1)  How  the  operation  is  to  be 
conducted. 

(ii)  The  types  and  quantities  of 
commodities  to  be  produced. 

(iii)  The  produciion  methods  to  be 
employed  %  the  operator. 

(iv)  The  exmservatiem  measures  to  be 
utilized  in  the  operatiem. 

(v)  The  liveslocic  and  ecpiipment 
needed  to  conduci  the  farming 
operation  (including  expectecl 
replacements  and  additions),  and 
whether  the  loan  applicant  owne,  leases, 
or  has  acxess  to  the  item(s),  or  plans  to 
purcliase  or  lease  the  needed  item(s). 

(vi)  The  expected  income  and 
expenses  of  the  operation. 

(vii)  The  expecied  credit  needs, 
including  the  types,  amounts,  and 
sources. 

(viii)  Hie  site  or  sites  where  the 
farming  c^ration  is.  or  will  be,  located. 

(2)  A  plan  projecting  the  financial 
status  of  the  fanning  operation  after 
specnal  beginning  fonner  OL  loan 
assistanca  (direct/guaranteed  OL  loan) 
has  been  provided  for  the  period 
necessary,  not  to  exceed  10  years.  The 
projected  plan  must  indicate  the 
operation  will  be  financially  viable 


without  further  FmHA  assistancs  within 
10  years.  This  plan  will  detail  the 
specific  goals  addressed  by  the  loan 
applkant  in  order  to  graduate  to  other 
credit  in  an  expeditious  manner.  Failure 
to  meet  these  goals  may  result  in 
termination  of  the  exunmitment  under 
paragraph  (h)  of  this  seertiem. 

(3)  The  leiider  and  loan  applicant 
have  the  option  of  developing  and 
submitting  only  a  first  year  plan  to  the 
County  Supervisor  covering  items  listed 
under  paragraph  (eKl)  of  t^  section. 
The  County  Supervisor  then  will 
develop  a  S-year  plan  and  financial 
projection,  based  upon  FmHA’s 
automated  Farm  and  Home  Plan  system 
described  in  §  1910.4  (b)  of  subpart  A  of 
part  1910  of  this  chaptw.  The  County 
Supervisor  will  notify  the  lender  and 
loan  wplicant  of  this  option. 

(f)  Commitment  p&iod.  In  making  OL 
loans  under  this  sectiem,  die  County 
Supervisor  will  make  a  commitment  to 
the  borrower  to  provide  FmHA-assisted 
direct  and/or  guaranteed  operating 
credit  for  a  period  not  to  exceed  10 
years,  subject  to  loan  limitations  stated 
in  paragraph  (d)  of  this  section..FmHA 
Form  letter  1941-A-2,  "Conditional 
Commitment  to  Provide  ^>ecial 
Operating  Loan  Assistance  to  Beginning 
Farmms  or  Ranchers,”  wdll  be  u^  for 
this  purpose,  and  provided  to  the  loan 
applicant  when  the  loan  is  approved. 
The  length  of  the  commitment  period 
will  be  determined  by  an  automated 
analysis  of  projected  financial  and 
income  data  reflecting  a  finandaliy 
viable  operation  as  defined  in 
§  1980.106  (b)  of  this  subnart  The 
following  conditions  apply: 

(1)  The  loan  applicant  will  not  be 
eligible  for  special  guaranteed  beginning 
farmer  OL  loan  assistance  after  10  years 
from  the  dde  of  the  first  spectal  direct 
or  guaranteed  OL  loan. 

(2)  After  the  first  year,  subsequent 
loans  under  this  section  are  contingent 
on  the  revision  of  the  projected  plan  of 
operation  required  in  paragraph  (e)(1)  of 
this  section.  The  plan  will  be  for  the  5- 
year  period  beginning  with  the 
particular  year  for  which  assistance  is 
requested  or,  if  shorter,  the  period 
be^nning  with  the  particular  year  for 
which  assistance  is  requested  and 
ending  with  the  year  the  plan  projects 

a  financially  viable  operation.  A  revised 
plan  will  be  developed  each  year.  This 
must  be  based  on  an  analysis  of  the 
prior  year’s  operation.  The  plan  must  be 
revised  at  least  €0  days  before  the 
assistance  will  be  needed  for  that 
particular  year.  The  type  of  assistance 
provided  each  year  (^aranteed  OL, 
guaranteed  OL-Interest  Assistance, 
direct  OL,  direct  or  OL-Limitod 
Resource)  will  depend  upon  the 
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financial  progress  made  by  the  loan 
applicant  in  accordance  with  FmHA 
regulations  setting  forth  the  eligibility 
requirements  for  each  of  the  lirted  types 
of  assistance. 

(3)  Borrowers  undm*  this  section  must 
demonstrate  progress  toward  the 
specified  goals  with  the  objective  of 
eliminating  the  need  for  FmHA  credit 
after  not  more  than  10  years.  A  borrower 
will  be  considered  to  have  met  the  goals 
if  FmHA  payments  are  made  cm  a  timely 
basis,  agreements  with  FmHA  are  kept, 
and  finwcnal  progress  is  made  such  that 
the  operation  continues  to  be  financially 
viable. 

(g)  Extension  of  commitment  period. 

If  a  commitment  has  been  issued  for  less 
than  10  years,  the  commitment  period 
may  be  extended  subject  to  the  10-year 
limit  providing: 

(1)  The  annual  plan  is  revised  in 
accordance  with  paragraph  (fK2)  of  this 
section. 

(2)  The  failure  to  achieve  the  goals 
within  the  commitment  period  was  due 
to  circumstances  beyond  the  control  of 
the  borrower.  Acoeptable  cnrcaunstances 
for  not  achieving  the  goals  include,  but 
are  not  limited  to: 

(i)  The  reduc±icm  in  essential  income 
from  a  ncmfarm  job  due  to 
imemployment  or  underemployment  of 
the  borrower-opmator  or  spouse  caused 
by  circumstances  beyoiul  ^e  borrowN’s 
control. 

(ii)  Illness,  injury,  or  death  of  an 
in^'^dual  blower,  stoc:kholder, 
member  or  partner  who  operates  the 
farm. 

(iii)  Natural  disasters,  an  outbreak  of 
imcontrollable  disease,  and/or 
uncontrollable  insecrt  damsM  whkdi 
caused  severe  loss  of  agricniltural 
producticm  that  reduc^  the  repayment 
ability  of  the  borrower  so  that  schechiled 
paymmrts  cannot  be  made. 

(iv)  Economic  factors  that  are 
widespread  and  not  limited  to  an 
individual  case,  sucdi  as  high  interest 
rates  or  low  market  prices  for 
agricultural  commodities  as  compared 
to  productioD  costs,  that  reduce  the 
repayment  ability  of  the  borrower  so 
that  scdieduled  paymmits  cannot  be 
made,  aird; 

(3)  The  failure  to  achieve  such  goals 
has  not  materially  reduced  the 
likelihood  of  the  farming  operation 
becoming  financially  viable. 

(h)  Termination  of  commitment 
period. 

(1)  The  commitment  will  be  revoked 
if  the  County  Committee  fails  to 
recertify  the  applicant  as  eligible  for  the 
regular  direct  and/or  guaranteed  OL 
loan  programs  under  paragraph  tk)(2)  of 
this  sec:tion. 


(2)  The  commitment  fen*  FmHA- 
assisted  operating  credit  also  shall  be 
revoked  if  the  applicant  foils,  for  2 
consecnitive  years,  to  meet  the  goals 
specified  in  the  plan,  unless  b^  of  the 
following  are  met: 

(i)  The  failure  has  not  materially 
reduced  the  likelihood  of  the  operation 
becoming  financially  viable. 
updated  projeertion  of  the  financial 
status  of  the  operation  still  reflects 
financfol  viability  at  the  end  of  the 
commitment  period.) 

(ii)  The  failure  to  meet  the  goals  o(  the 
5-year  plan  was  due  to  circumstances 
beyoncl  the  control  of  the  borrower  as 
described  in  paragraph  (gK2)  of  this 
section. 

(3)  Upcm  revcx:ation  of  the 
commitment,  the  borrows  will  be  given 
appeal  rights  in  accxmfance  with 
subpart  B  of  part  1900  of  this  chapter. 

(i)  Relationship  between  FmHA  loans, 
direct  and  guaranteed.  The  provisiems 
of  §  1980.108  (d)  of  this  subpart  apply 
as  stated.  With  respect  to  loan  objectives 
as  stated  in  paragraph  (a)  of  this  section, 
and  in  accx>rdanc:e  with  paragraph  (f)(2) 
of  this  section,  whether  the  Imrrower 
receives  a  direct  or  guaranteed  OL  loan 
during  the  commitment  period,  will 
depend  on  the  borrower's  financial 
condititm,  the  projected  5-year  plan  of 
operation,  and  availability  of  guaranteed 
credit. 

(j)  Completion  of  the  10-year 
commitment  period.  If  the  borrcvwer  is 
unable  to  graduate  to  other  credit 
without  FmHA’s  assistanen,  FYnHA  may 
provide  direct  or  guaranteed  loan 
assistance  subject  to  the  lifetime  loan 
limitations  set  forth  in  §  1941.17  of 
subpart  A  of  part  1941  of  this  chapter, 
and  §  1980.175(d)  of  this  subpart  and  all 
other  loan  making  regulations  of  this 
chapter. 

(10  County  Committee  certification.  A 
specnal  beginning  former  or  rancher  OL 
application  will  not  be  presented  to  the 
County  Committee  cmtil  sucti  time  as  a 
complete  5-year  plan  of  op^tion  and  a 
projection  of  the  financial  status  of  the 
operation,  as  set  forth  in  paragraph  (e) 
of  this  section,  is  submitted  to  FmHA 
for  review.  In  addition  to  the 
requirements  of  §  1980.115  of  this 
subpart,  the  following  conditions  apply: 

(1)  For  initial  specnal  beginning 
former  OL  loan  applicants,  the  County 
Committee  will  certify  to  the  loan 
applicant  meeting  all  the  eligibility 
requirements  as  stated  in  paragraph  (b) 
of  this  section.  This  certification  is 
effective  throughout  the  commitment 
period. 

(2)  For  subsequent  loan  requests 
during  the  commitment  peri^,  the 
County  Committee  vdll  cwtify  as  to  the 
loan  applicant  meeting  the  eligibility 


requirements  fw  the  regular  direct  and/ 
or  guaranteed  OL  loan  programs,  when 
the  5-year  eligibility  expires  on  the 
current  Form  FmHA  440-2,  “County 
Committee  Certificatiem  or 
Reconunendation,”  imless  the  County 
Supervisor  has  determined  that  the  loan 
applicant's  situation  has  changed  such 
that  the  eligibility  determination  would 
potentially  be  affected.  If  recertification 
is  rejec:ted,  no  subsecpient  loan/ 
guarantee  will  be  made  under  the 
commitment,  and  the  cx>mmitment  will 
be  revoked  in  acxordance  with 
paragraph  (h)  of  this  section. 

(1)  Loan  approval  or  disapproval.  In 
addition  to  the  requirements  of 
§§  1980.114  and  1980.115  of  this 
subpart,  it  must  be  determined  that: 

(1)  Initial  loans,  (i)  Farm  income  is 
sufficient  to  cover  form  expenses  and 
debt  service  as  nonfonn  income  caimot 
be  relied  on  to  cover  form  exp^ises  or 
debt  service. 

(ii)  At  the  oikI  of  the  commitment 
period  the  operatiem  will  be  financially 
viable  without  further  assistance  from 
FmHA,  and  the  identified  goals  are 
reasonable  and  practicable. 

(2)  Subsequent  loans.  Subsequent 
loans  will  be  approved  ot  disapproved 
in  accordance  with  FmHA  Form  Letter 
1941-A-2  and  paragraph  (f)  of  this 
section. 

53.  Secti<m  1960.180  is  amended  by 
adding  paragraphs  (cKl)(iv),  (dK4),  and 
(d)(5)  to  read  as  follows: 
***** 

11960.180  Fann  ownaraMp  loane. 
***** 

(0  *  *  * 

(1)  *  *  * 

(iv)  Provide  a  guarantee  in 
conjunction  with  the  Beginning  Farmer 
Downpaymrat  FO  Loan  Program 
reference  in  $  1943.14  of  subpait  A  of 
part  1943  of  this  chapter. 
***** 

(d)  *  *  • 

(4)  The  loan  applicant  has  rec^ved 
special  beginning  former  OL  loan 
assistance  and  has  been  forming  or 
ranching  for  less  than  5  years,  i^uding 
the  period  of  time  special  OL  loan 
assistance  was  first  received. 

(5)  The  loan  applicant  has  received 
special  beginning  farmer  or  rancher  OL 
assistance  and  has  not  conducted  the 
operation  in  accordance  with  the  plan 
required  imder  paragraph  (e)  of  this 
section. 

***** 

11980.185  [Amended] 

54.  Section  1980.185  is  amended  by 
revising  the  reference 

“§  1980.106(b)(21)'’  to  read 
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“§  1980.106Cb)’*  in  paragraphs  (b)(l)(i) 
and  (b)(2)(iii). 

Exhibit  A,  Subpart  B  [AmMidedl 

55.  Exhibit  A,  Attachment  1,  to 
subpart  B  is  amended  in  paragraph 
Vn.C9.  by  revising  the  reference 
“§  1980.106(b)(4)"  to  read 
‘‘1980.106(b).” 

Exhibit  E,  Subpart  B  [Amended] 

56.  Exhibit  E  of  subpart  B  is  amended 
by  revising  the  reference 

”§  1080.106(b)(7)”  to  read 
*‘§  1980.106(b)”  in  paragraph  in.B.(2): 
by  revising  the  reference 
”§  1980.106(b)(17)”  to  read 
”§  1980.106(b)”  in  paragraph  UI.E.;  by 
revising  the  reference  ”§  1980.106(b)(6)” 
to  read  “§  1980.106(b)”  in  the  third 
sentence  of  paragraph  IV.B.;  and  by 
revising  the  reference 
“§1980.106(b)(17)(iii)”toread  . 

”§  1980.106(b)”  in  paragraph  in.E.  and 
the  last  sentence  of  paragraph  IV.A. 

Subpart  E— Businaaa  and  Irtduatrial 
Loan  Program 

57.  Section  1980.498  is  amended  by 
revising  the  reference 

”§  1980.113(d)(7)(ii)”  to  read 
“§  1980.113”  in  paragraph  (1)(4);  by 
revising  the  reference  “§  1980.106(b)(8)” 
to  read  “§  1980.106(b)”  in  paragraph 
(m)(5)(iii)  and  by  revising  paragraph 
(m)(3)(i)  to  read  as  follows: 

f  1980.498  BuaineM  and  industry  disaster 
loans. 

*  •  •  •  * 

(m)*  *  * 

(3)*  *  ‘ 

(i)  The  abbreviations  and  definitions 
found  in  $  1980.106  of  subpart  B  of  part 
1980  of  this  chapter  will  apply  to  loans 
made  under  this  section  except  for 
“family  farm,”  “related  by  blood  or 
marriage,”  and  “subsequent  loans.” 

•  •  *  •  • 

Dated:  August  23, 1993. 

Bob).  Nash, 

Under  Secretary  for  Small  Community  and 
Fund  Development. 

(FR  Doa  93-22375  Filed  9-14-93;  8:45  am] 
BIUJNa  CODE  M104>7-U 


DEPARTMENT  OF  AGRICULTURE 
Farmars  Homa  Admlnlatration 
7  CFR  Part  1944 
RiN  057S-AB36 

Section  502  Rural  Houaing  Loan 
Poildea,  Procedures  and 
Authorizations 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  clarify  that  the  appraisal 
fee  is  to  be  Included  in  the  loan  as  an 
authorized  loan  purpose  and  to 
authorize  a  rural  housing  loan  to  exceed 
the  market  value  of  the  security  by  the 
appraisal  fee.  The  efiect  is  to  provide 
timely  processing  of  home  ownership 
loans  for  low*  and  very  low-income 
families. 

EFFECTIVE  DATE:  October  15. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  McDaniel,  Senior  Loan  Specialist, 
Farmers  Home  Administration,  USDA, 
room  5334-S.  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250, 
Telephone  (202)  690-4209. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  there  is  no  substantial  change 
fit>m  practices  under  existing  rules  that 
would  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
is  no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies;  or  geographical  regions. 
Fvurthermore,  there  are  no  significant 
adverse  effects  on  competition, 
employment,  productivity,  innovation, 
or  in  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Background 

This  regulation  was  published  on 
December  30, 1992  as  a  proposed  rule 
and  a  final  rule  efiective  through 
September  30, 1993.  This  final  rule  is 
being  published  to  respond  to 
comments  horn  the  puhlic  on  the 
proposed  rule.  No  changes  are  being 
made  to  the  regulation  as  it  appear^  in 
final  form  on  December  30. 1992, 


therefore,  the  reference  to  the  September 
30, 1993  date  in  the  regulation  is 
correct. 

Prudent  lending  practices  dictate  that 
appraisers  should  produce  an  objective 
opinion  about  the  market  value  of  a 
property.  This  objectivity  may  be 
compromised  if  the  appraiser  is 
involved  in  deciding  to  extend  credit 
that  is  secured  by  such  property.  Under 
Title  XI  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enfor^ment  Act 
of  1989,  it  is  intended  that  appraisals 
conform  to  the  Uniform  Stanoards  of 
Professional  Appraisal  Practice  (USPAP) 
as  promulgated  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation.  These  appraisal  standards 
were  mandatory  as  of  January  1, 1993. 
The  Executive  Office  of  the  President, 
Office  of  Management  and  Budget 
(OMB),  directed  credit  Agencies  through 
OMB  Circular  A-129  to  comply  with 
USPAP.  Under  the  Conduct  Section  of 
the  Ethics  Provision  of  USPAP,  the 
appraiser  must  perform  appraisal 
assignments  with  objectivity, 
independence,  and  without 
accommodation  of  personal  interests. 

In  order  for  FmHA  to  institute  an 
appraisal  process  that  institutes  prudent 
lending  practices  and  complies  with  the 
conduct  provisions  of  USPAP,  it  must 
separate  the  duties  of  the  appraiser  and 
loan  approval  official.  FmHA  has 
instituted  an  appraisal  process  that  does 
this  and  it  is  in  the  public  interest  that 
this  process  continues  to  ensure  that  the 
security  value  of  a  property  is 
determined  independently  from  a 
determination  of  the  applicant’s 
eligibility  to  purchase  the  property.  To 
ensure  the  separation  of  loan  approval 
and  appraisal  functions  FmHA 
established  a  policy  of  hiring  private 
appraisers.  However,  because  of  a 
reduction  in  the  funds  available  for 
expenses  such  as  the  hiring  of  private 
appraisers,  FmHA  can  no  longer 
continue  to  pay  for  private  appraisers 
for  housing  applicants  without  affecting 
its  ability  to  deliver  services  to  its 
borrowers  and  grantees.  By  instituting  a 
fee  for  appraised  services  that  is 
included  in  the  loan  amount,  FmHA  has 
the  resoiirces  to  continue  its  appraisal 
process  in  compliance  with  the  conduct 
provision  of  USPAP  and  have  funds  for 
other  expenses  which  cannot  be 
recovered  for  applicants,  borrowers,  or 
grantees.  To  minimize  the  impact  of  the 
appraisal  fee  on  borrowers,  the  Agency 
is  authorizing  the  loan  to  exceed  the 
security  value  of  the  property  purchased 
by  the  amoimt  of  the  apprai^  fee. 

Section  510  of  the  Housing  Act  of 
1949  requires  that  fee  appraisers  be  used 
in  any  county  or  district  office  where 
loan  applications  can  not  be 
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expeditiously  processed  and  to  include 
the  cost  of  the  appraisal  services  in  the 
loan  or  grant  By  including  the  fee  in  the 
loan,  when  necessary,  and  amortizing 
the  loan  over  33  to  38  years,  the 
borrower’s  payment  for  this  cost  is 
minimal  and  repayment  ability  is  not 
affected. 

Discussion  of  Comments 

A  proposed  rule  was  published  in  the 
Fedwral  Register  (57  FR  62243)  on 
December  30, 1992,  and  invited 
comments  for  60  days  ending  March  1. 
1993.  Three  comments  were  received. 

All  comments  were  considered.  Two 
comments  were  received  firom  groups 
who  work  with  FmHA  applicants  on  a 
regular  basis,  or  by  employees  of  these 
groups.  One  respondent  was  an  FmHA 
employee  writing  on  behalf  of  the  Rural 
Housing  Committee  of  the  National 
Association  of  County  Supervisors. 

One  respondent  was  concerned  that 
FmHA  was  not  exercising  prudent 
underwriting  practices  by  lending  over 
the  appraised  value.  It  is  within  me 
Secretary's  discretitm  to  loan  over  the 
appraised  value  for  authorized  purposes 
when  necessary  fcv  low-income  people 
to  remain  eligible  for  the  program.  We 
have  determined  this  is  an  equitable 
method  of  obtainiitg  appraisal  fees  fonn 
families  who  would  not  be  able  to  pay 
for  an  appraisal  with  their  own  funds  at 
loan  clo^ng. 

All  three  respondents  were  concerned 
about  contracting  fm  ap>praisals,  in- 
house  appraisals  and  the  collection  of 
fees  from  borrowers.  One  respondent 
commented  the  fee  should  be  split 
between  FmHA  and  the  borrowers  or 
another  payment  rate  established  for 
very  low-income  borrowers.  Another 
comment  stated  FmHA  should  do  as 
many  in-house  appraisals  as  possible 
and  only  use  contract  appraising  as  a 
supplement.  Anomer  comment  stated 
FmHA  should  seek  adequate  funding  for 
.contracting  rather  man  relying  on 
borrowers  to  pay  for  appraisals.  FmHA 
will  continue  to  do  as  many  in-house 
appraisals  as  possible  and  only  use 
contract  appraisers  as  a  supplement.  A 
decision  was  made  to  charge  an  across 
me  board  fee  to  all  borrowers  regardless 
of  meir  income.  Any  other  approach 
would  be  subjective  and  possibly 
perceived  as  unfair.  Additionally,  me 
fee  we  are  charging  is  not  directly 
related  to  me  cost  of  me  appraisal.  The 
fee  is  based  on  a  numbor  of  factors 
which  contribute  to  keeping  me  cost  to 
me  borrower  as  low  as  possible.  In 
arriving  at  me  appraisal  fee  charged  to 
a  borrower,  we  considered  me  varying 
costs  of  appraisals  nationwide,  me 
advantage  of  one  appraiser  charging  a 
negotiated  flat  fee  for  appraisals  in  a 


subdivision  and  me  use  of  FmHA 
appraisers.  We  determined  this  as  a 
reliable  and  fair  memod  to  establish  me 
amount  charged  for  an  appraisal.  This 
fee  will  be  adjusted  as  better  cost  data 
and  fee  collection  information  are 
known. 

Anomer  respondent  reconunended  to 
be  consistent  we  should  charge 
appraisal  fees  to  borrowers  for  credit 
sales.  FmHA  plans  to  adopt  this  to 
provide  consistency  to  all  borrowers. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  wim  7  CFR  part  1940, 
subpart  G.  “Environmental  Program.”  It 
is  t^  determination  of  FmHA  duit  this 
proposed  action  does  not  ccmstitute  a 
major  Federal  Acticm  significantly 
afiecting  me  quality  of  the  human 
environment,  and  in  accordance  wim 
me  National  Environmental  Policy  Act 
of  1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Civil  Justice  Refrain 

This  document  has  been  reviewed  in 
accordance  wim  Executive  Order  (EO) 
12778.  It  is  me  determination  of  FmHA 
mat  mis  action  does  not  unduly  burdrai 
me  Federal  Court  Systems  in  t^t  it 
meets  all  applicable  standards  provided 
in  section  2  of  me  EO. 

Programs  Affected 

This  program  is  listed  in  me  catalog 
of  Federal  Domestic  Assistance  under 
10.410,  Low-Income  Housing  Loans. 

Intergovernmental  Consultation 

For  me  reason  set  form  in  me  final 
rule  and  related  Notice  to  7  CFR  part 
3015,  subpart  V,  48  FR  29115,  June  24, 
1983,  this  program/activity  is  excluded 
from  me  scope  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  wim  State  and  local 
officials. 

List  of  Subjects  in  7  CFR  Part  1944 

Home  improvement.  Loan  programs- 
Housing  and  community  development. 
Low  and  moderate  income  housing- 
Rental,  Mobile  homes.  Mortgages,  Rural 
housing.  Subsidies. 

Therefore,  chapter  XVni.  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follo%vs: 

PART  1944— HOUSING 

1.  The  aumority  citation  for  part  1944 
continues  to  read  as  follows: 

Autliority:  7  U3.C  1989;  42  U.S.C  1480; 

5  U.S.C  301;  7  CFR  2.23  and  7  CFR  2.7a 


Subpart  A  Section  502  Rural  Houaing 
Loan  PoUclaa,  Procaduraa,  and 
Authorizationa 

2.  Section  1944.3  is  amended  by 
revising  paragraph  (b)(9)  and  (b)(14)  to 
read  as  f^lows: 

11944.3  Loan  purposes. 

*  •  •  *  * 

(b)*  •  * 

(9)  Pay  incidental  expenses  such  as 
fees  for  tax  mraiitoring  service,  legal, 
title  clearance,  loan  closing, 
architectural,  appraisal,  surveying, 
enviitmmental,  and  omer  technical 
services  and  incidental  expenses 
aumorized  in  Exhibit  F  of  this  subparL 
*  •  *  •  • 

(14)  Provide  living  area  for  all 
meml^rs  of  me  applicant’s  hous^old 
including  "extended  family.”  as 
provided  in  §  1944.16(b). 

3.  Section  1944.17  is  amended  by 
revising  me  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§1944.17  Maximum  loan  amounts. 

(a)  An  RH  loan  to  buy  or  build  a 
dwelling  may  be  made  up  to  me  mariiet 
value  of  me  security  plus  an  appraisal 
fee  less  me  unpaid  principal  beianca 
and  past-due  interest  of  any  othra  liens 
against  me  security  property  for. 

*  •  •  *  • 

Dated:  August  10, 1993. 

Bob  Nash, 

Undersecretary,  Small Coaumuiity and Rund 
Development 

IFR  Doc.  93-22495  FiM  9-14-93;  8:45  am) 
BHJJNQ  cooc  ssia-ar-M 


DEPARTMENT  OP  TRANSPORTATION 
Federal  Aviation  AdminiatrMion 
14  CFR  Part  71 

[Airspace  Doclwt  No.  90-AWA-10] 

Establiahment  of  Jet  Route  J-569;  MT 

AGENCY:  Federal  Aviation 
Administratian  (FAA),  DOT. 

ACnON;  Final  rule. 

SUMMARY:  This  action  establishes  Jet 
Route  J-569  between  (keat  Falls,  MT, 
and  Ci^sbrook.  B.C.,  Canada.  This 
action  stems  from  a  request  from 
Transport  Canada  and  coincides  wim 
changes  in  me  Canadian  airspace 
structure.  This  action  will  improve 
traffic  flow  during  transborder 
operations  and  will  support  me 
Canadian  request. 

EFFECTIVE  DATE:  0901  UTC,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W.  Thomas,  Airspace  and 
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Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-0230. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  31, 1990,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Reflations  (14  CFR 
part  71)  to  establish  Jet  Route  J-569  in 
the  vicinity  of  Ckeat  Falls,  MT  (55  FR 
35650). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amenchment  is  the  same  as 
that  proposed  in  the  notice.  Jet  routes 
are  published  in  Peuagraph  2004  of  FAA 
Order  7400.9A  dated  Jime  17, 1993,  and 
elective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6. 1993).  The  jet 
route  listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Jet  Route  J-569  between  Great  Falls. 

MT,  and  Cranbrook,  B.C.,  Canada,  l^is 
action  is  at  the  request  of  Transport 
Canada  to  support  airway  changes  in  the 
Canadian  airspace  structiire.  Tffis  action 
will  improve  traffic  flow  during 
transborder  operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  is  not  a  “major 
rule"  under  Executive  Older  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
xmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 


Adoptiim  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows; 

Aiitliorit]r:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  B.0. 10854,  24  FR  9565,  3  C31t,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g];  14  CFR 
11.69. 

§71.1  [Amondad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  2004  Jet  Routes 

***** 

1-569  (New) 

From  Great  Falls,  MT;  to  Cranbrook,  BC, 
Canada.  The  portion  within  Canada  is 
excluded. 

***** 

Issued  in  Washington,  DC,  on  September  8, 
1993. 

Willis  C  Nelson, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  93-22548  Filed  9-14-93;  8:45  am] 
BtUJNQ  CODE  SSIO-IS-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Part  799 

[Docket  No.  930827-3227] 

Removal  of  National  Security-Baaed 
Validated  License  Requirements  for 
Exports  to  Controlled  Destinations  of 
Certain  Voice  Band  Modems  With  a 
“Data  Signalling  Rate"  Not  Exceeding 
19,200  Bits  per  Second 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  ECCN 
5A02A  to  remove  national  security- 
based  validated  license  requirements  for 
exports  to  controlled  destinations,  i.e.. 
Country  Groups  Q,  W,  Y,  and  Z  and  the 
People’s  Republic  of  China,  of  modems 
using  the  “bandwidth  of  one  voice 
channel"  that  are  capable  of  operating  at 
a  “data  signalling  rate"  not  exceeding 
19,200  bits  per  second.  This  action  is  a 
result  of  a  determination  that  foreign 
availability  exists  for  these  modems 


within  the  meaning  of  section  5(f)  of  the 
Export  Administration  Act  (EAA)  and 
part  791  of  the  Export  Administration 
Regulations  (EAR).  The  Bureau  of 
Export  Administration  (BXA)  published 
an  interim  rule  in  the  Federai  Register 
on  May  12, 1993  (58  FR  27930),  that 
included  the  foreign  availability 
determination  and  removed  national 
seciuity-based  validated  license 
requirements  for  exports  of  these 
mc^ems  to  non-controlled  destinations 
(i.e.,  Coimtry  Groups  T  and  V,  except 
the  People’s  Republic  of  China). 

'This  final  rule  also  conforms  with 
changes  in  the  International  Industrial 
List  (IL)  that  the  governments 
participating  in  ffie  Coordinating 
Committee  for  Multilateral  Export 
Controls  (COCOM)  made,  effe^ve 
August  16. 1993,  following  a  review  of 
multilateral  export  controls  on  strategic 
items. 

A  validated  license  continues  to  be 
required  for  national  security  reasons 
for  exports  to  all  destinations  of  voice 
band  modems  controlled  by  ECCN 
5A02.C.1  that  operate  at  a  “data 
signalling  rate"  exceeding  19,200  bits 
per  second. 

A  validated  license  also  continues  to 
be  required  for  foreign  policy  reasons 
for  exports  of  all  modems  to  Coimtry 
Groups  S  and  Z  and  military  and  police 
entities  in  the  Republic  of  ^uth  Africa 
and  for  exports  of  voice  band  modems 
with  a  “data  signalling  rate"  exceeding 
9,600  bits  per  second  to  Iran  and  Syria. 

This  rule  is  expected  to  result  in  a 
reduction  in  the  number  of  export 
license  applications  that  will  have  to  be 
submitted  for  modems  controlled  by 
5A02.C.1,  thereby  reducing  the 
paperwork  burden  on  exporters. 
EFFECTIVE  DATE:  August  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  of  a  technical  nature,  contact 
Dale  Jensen,  Office  of  Technology  and 
Policy  Analysis,  Telephone;  (202)  482- 
0730. 

For  questions  on  the  foreign 
availability  assessment,  contact  Steven 
C.  Goldman,  Director,  Office  of  Foreign 
Availability,  Bureau  of  Export 
Administration,  Department  of 
Commerce.  Telephone;  (202)  482-0074. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  5(f)(3)  of  the  EAA  and  part 
791  of  the  EAR  set  forth  the  procedures 
and  criteria  for  determining  the  foreign 
availability  of  items  controlled  for 
national  security  reasons.  The  Secretary 
of  Commerce,  or  the  Secretary’s 
designee,  is  authorized  to  determine 
whether  foreign  availability  exists. 
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With  limited  exceptions,  the 
Department  of  Commerce  may  not 
maintain  national  security  controls  on 
exports  of  an  item  to  countries  when  the 
Department  determines  that  items  of 
comparable  quality  are  available  in  fact 
to  such  countries  crom  foreign  sources 
in  quantities  sufficient  to  render  the 
controls  ineffective  in  achieving  their 
purpose. 

Cm  December  7, 1992,  the  (Office  of 
Foreign  Availability  (OF A)  initiated  a 
foreign  availability  assessment  of  voice 
band  modems  controlled  by  ECXN 
5A02.C.1.  OFA  initiated  the  assessment 
in  response  to  a  claim  filed  with  OFA 
pursuant  to  section  791  of  the  EAR.  The 
Department  published  a  notice  of  the 
initiation  of  the  assessment  in  the 
Federal  Register  on  January  11, 1993 
(58  FR  3531). 

'On  April  7, 1993,  the  Acting  Assistant 
Secretary,  having  considered  the 
assessment  and  other  relevant 
information,  determined  that  foreign 
availability  of  voice  band  modems 
operating  at  a  “data  signalling  rate”  not 
exceeding  19,200  bits  per  second  exists 
within  the  meaning  of  section  5(f)  of  the 
EAA  and  part  791  of  the  EAR.  The 
Department  provided  all  interested 
agencies  an  opportunity  to  review  and 
comment  on  me  assessment  and 
determination. 

On  May  12, 1993,  the  Department 
published  an  interim  rule  containing  the 
foreign  availability  determination,  '^is 
rule  removed  validated  license 
requirements  for  exports  to  most  non- 
controlled  destinations  (i.e.,  C^ountry 
Groups  T  and  V,  except  the  People’s 
Republic  of  China)  of  modems 
controlled  by  ECXIN  5A02.C.1  that  have 
a  “data  signaling  rate”  not  exceeding 
19,200  bits  per  second.  Subject  to  the 
restrictions  in  §  771.2(c),  these  modems 
became  eligible  for  e}q>^  to  most 
Country  Group  T  and  V  destinations 
under  General  License  GFW. 

Effective  August  16, 1993,  these 
modems  became  eligible  for  export  to 
most  non-controlled  destinations  under 
General  License  G-DEST. 

This  final  rule  also  reflects  the  foreign 
availability  determination  as  it  applies 
to  most  controlled  destinations  (i.e., 
Covmtry  Groups  Q,  W,  Y,  and  Z  and  the 
People’s  Republic  of  China).  ECCN 
5A02A  is  amended  to  remove  national 
security-based  validated  license 
requirements  for  exports  to  controlled 
destinations  of  voice  band  modems  that 
use  the  “bandwidth  of  one  voice 
channel”  and  operate  at  a  “data 
signalling  rate”  not  exceeding  19,200 
bits  per  second.  This  change  conforms 
with  revisions  in  the  International 
Industrial  List  (IL)  that  the  governments 
partidpating  in  the  Coordixuating 


Committee  for  Multilateral  Export 
Controls  (COCOM)  made,  effe^ve 
Au^t  16, 1993,  following  a  review  of 
mmtilateral  export  controls  on  strategic 
items. 

ECCN  5A02A  continues  to  require  a 
validated  license  for  national  security 
reasons  for  exports  to  all  destinations  of 
voice  band  modems  that  operate  at  a 
“data  signalling  rate”  exceeding  19,200 
bits  per  second. 

In  addition,  a  validated  license 
continues  to  be  required  for  foreign 
policy  reasons  for  exports  of  all  voice 
band  modems  to  Country  Groups  S  and 
Z  and  military  and  police  entities  in  the 
Republic  of  South  Africa.  A  validated 
license  also  continues  to  be  required  for 
foreign  policy  reasons  for  exports  to  Iran 
and  Syria  of  voice  band  modems  with 
a  “data  signalling  rate”  exceeding  9,600 
bits  per  second. 

Ej^rters  should  also  be  aware  that 
the  I^partment  of  the  Treasury’s  Office 
of  Foreign  Assets  Control  maintains  an 
embargo  on  other  destinations,  such  as 
Iraq  and  the  Federal  Republic  of 
Yimoslavia  (Serbia  and  Montenegro). 

Specifically,  this  final  rule  amends 
ECCN  5A02A  by  making  the  following 
changes: 

(1)  Revises  the  GFW  paragraph  in  the 
Requirements  section  to  remove  GFW 
eligibility  for  voice  band  modems  with 
a  “data  signalling  rate”  not  exceeding 
19,200  bits  per  second — General  License 
GFW  no  longer  applies  to  these  modems 
because  they  may  now  be  exported 
under  General  License  G-DEST  to  most 
destinations; 

(2)  Revises  paragraph  c.1  in  the  List 
of  Items  Controlled  to  raise  the  control 
level  from  a  “data  signalling  rate” 
exceeding  9,600  bits  per  second  to  a 
“data  signalling  rate”  exceeding  19,200 
bits  per  second; 

(3)  Removes  the  Note  on  dedicated 
stand-alone  facsimile  equipment  that 
previously  followed  5A02.C.1. 

In  addition,  this  rule  revises  Advisory 
Note  4  to  eliminate  administrative 
exceptions  treatment  for  exports  to  the 
People’s  Republic  of  China  of  voice 
band  modems  with  a  “data  signalling 
rate”  not  exceeding  19,200  bits  per 
second.  This  change  is  being  made 
because  this  rule  removes  national 
security-based  validated  license 
requirements  for  all  of  the  modems 
pr^ously  eligible  for  administrative 
exceptions  treatment  under  Advisory 
Note  4. 

Finally,  this  rule  adds  a  new  ECCN 
5A91F  to  maintain  foreign  policy-based 
validated  license  requirements  on 
exports  to  Country  Groups  S  and  Z,  Iran, 
Syria,  and  military  and  police  entities  in 
the  Republic  of  South  Africa  of  voice 
band  modems  not  controlled  by  ECCN 


5A02A  that  have  a  “data  signalling  rate” 
exceeding  9,600  bits  per  second.  Voice 
band  modems  with  a  “data  signalling 
rate”  not  exceeding  9,600  bits  per 
second  continue  to  be  controlled  by 
ECCN  5A96G,  which  requires  a 
validated  license  for  foreign  policy 
reasons  to  Covmtry  Groups  S  and  Z  and 
military  and  police  entities  in  the 
Republic  of  ^uth  Africa. 

The  August  16, 1993,  effective  date  of 
this  rule  corresponds  to  the  effective 
date  of  the  COCOM  revisions  to  ECCN 
5A02A. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  'This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.).  Ihese  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  vmder  control  numbers 
0694-0005  and  0694-0010. 

3.  This  rule  does  not  contmn  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  requii^  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemal^g,  the  opportuffity  for  public 
participation,  and  a  delay  in  the 
effective  date,  are  inapplicable  because 
this  regulation  involves  a  military  or 
foreign  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published 
in  proposed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportimity  for  pubUc  comment  be 
given  for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Willard  Fisher,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 
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List  of  Subiscta  in  IS  CF&  Part  799 
Exports,  Reporting  and  recordkeeping 
reouirements 

Accordingly,  part  700  of  the  Export 
Administration  Regulations  (15  CFH 
parts  730-799)  is  amended  as  follows; 

1.  The  authority  citation  for  IS  CFR 
part  700  continues  to  read  as  follows: 

AuthMity:  Pub.  L.  00-351,  82  Stat.  107  (18 
U.S.C  2510  et  seq.),  as  amended;  sec.  101, 
Pub.  L  03-153,  87  Stat  576  (30  U.S.C  185), 
as  amended;  sec.  103,  Pub.  L.  04-163,  89 
Stat.  877  (42  U.S.C  6212),  as  amended;  secs. 
201  and  201(ll)(e),  Pub.  L  94-258, 90  Stat. 
309  (10  U.S.C  7420  and  7430(e)),  as 
amended;  Pub.  L.  95-223, 91  Stat.  1626  (50 
U.S.C  1701  et  seq.);  Pub.  L.  95-242,  92  Stat. 
120  (22  U,S.C  3201  et  seq.  and  42  U.S.C 
2130a):  sec.  208,  Pub.  L  95-372, 92  Stat.  668 
(43  U.S.C  1354);  Pub.  L.  96-72,  93  Stat.  503 
(50  U.SXI.  App.  2401  et  seq,),  as  amended 
(extended  liy  Pub.  L.  103-10, 107  Stat  40); 
sec  125,  Pub.  L.  90^,  99  Stat.  156  (46 
U.S.C  466c);  E.0. 11912  of  April  13, 1976  (41 
FR 15825,  April  15, 1976);  E.0. 12002  of  July 
7, 1977  (42  FR  35623,  July  7, 1977),  as 
amende^  E;0. 12058  of  May  11, 1978  (43  FR 
20947,  May  16, 1078;  E.0. 12214  of  May  2, 
1980  (45  FR  29783,  May  6, 1980);  E.0. 12730 
of  September  30, 1090  (55  FR  40373,  October 
2, 1990),  as  continued  by  Notice  of 
September  25, 1092  (67  FR  44649,  September 
28, 1902);  and  E;0. 12735  of  NovembOT  16, 
1990  (55  FR  48587,  November  20, 1990),  as 
continued  by  Notira  of  November  11, 1992 
(57  FR  53979,  November  13. 1992). 

PART  79»-{AMENDED] 

2.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  5 
(Telecommunications  and  "Information 
Security"),  Section  I 
(Telecommunications).  ECCN  5A02A  is 
revised  to  read  as  follows: 

5A02A  ‘Telecommunications 
transmission  equipment"  or  systems  and 
specially  designed  components  and 
accessories  therafor,  having  any  of  the 
following  characteristics,  Actions  or 
features. 

Requirements 

Validated  License  Required:  QSTVWYZ 
Unit:  Equipment  in  number,  parts  and 
accessories  in  $  value 

Reason  for  ControIvtiS  ^ 

CLV;  $5,000 
CCr.  Yes 

CFW;  Yes  for  items  identified  in 
Telecommunications  Advisory  Notes  11, 
14, 19. 20,  and  21  only 

List  of  Items  Controlled 

Note:  "Telecommunication  transmission 
equipment.” 

a.  Categorized  as  follows,  or  combinations 
thereof; 

1.  Radio  equipment  .(e.g.,  transmitters, 
receivers  and  transceivers); 

2.  Line  terminating  equipment; 

3.  Intermediate  antplifier  equipment; 

4.  Repeater  equipment; 

5.  Rageneratwaquipment; 


6.  Translation  encoders  (transcoders); 

7.  Multiplex  equipment  (statistical 
multiplex  included); 

8.  Modulators/demodulators  (modems); 

9.  Transmuhiplex  equipment  (see  OCITT 
Rec.  G701): 

10.  "Stored  program  controlled"  digital 
CTosscormection  equqiment: 

11.  "Gateways"  and  bridges; 

12.  "Media  arxess  units";  and 

b.  Designed  for  use  in  single  or  multi-channel 

communication  via: 

1.  Wire  (line); 

2.  Coaxial  c^le: 

3.  Optical  fiber  cable; 

4.  Electromagnetic  radiation. 
‘Telecoimnunication  transmission 

equipment"  or  systenu  and  specially 
designed  contponents  and  accessories 
therefor,  having  any  of  the  following 
characteristics,  functions  or  features; 

a.  Employing  digital  techniques,  including 
digital  processing  Of  analog  signals,  and 
design^  to  operate  at  a  "digital  transfer  rate" 
at  the  highest  multiplex  level  exceeding  45 
Mbit/s  or  a  "total  d^ital  transferrate" 
exceeding  90>Mbit/8. 

Note:  5A02ia  does  mot  control  equipment 
specially  designed  to  be  integrated  and 
operated  in  any  satellite  system  for  civii  use. 

b.  Being  "stared  program  controlled" 
digital  cross  connect  equipment  with  a 
"digital  transfer  rate">exceeding  8.5  Mbit/s 
per  port; 

c.  Being  equipment  containing: 

c. l.  Modems  using  the  “bandwidth  of  one 
voice  chatmel"  with  a‘"data  signalling  rate" 
exceeding  19,200  bit/s; 

C.2.  "Communication  charmel  controllers" 
with  a  digital  output  having  a  "data 
signalling  rate"  exceeding  64,000  bit/s  per 
channel;  or 

C.3.  “Network  access  controllers"  and  their 
related  conrunon  medium  having  a  "digital 
transfer  rate"  exceeding  33  Mbit/s; 

Notr.  If  any  uncontrolled  equipment 
contains  a  "network  access  controller",  it 
cannot  have  any  type  of  telecommunications 
interface  except  those  described  in,  but  not 
controlled  by,  SA02.C. 

d.  Employing  a  "laser"  and  having  any  of  the 

following  characteristics; 

d. l.  Haviiig  a  transmission  wavelength 
exceeding  IDOO  tun; 

d.2.  Employing  analog  techniques  and 
having  a  bandwidth  exceeding  45  MHz; 

d.3.  Employing  coherent  optical 
transmission  or  coherent  optical  detection 
techniques  (also  called  optical  heterodyne  or 
homodyne  techniques): 

d.4.  Ettiploying  wavelength  division 
multiplexing  techniques;  or 

d. 5.  Performing  “optical  amplification”. 

e.  Being  radio  equipment  operating  at  input 

or  output  frequencies  exceeding; 

e. l.  31  GHz  for  satellite-earth  station 
applications;  or 

e. 2.  26.5  GHz  for  other  applications; 

Note:  5A02.e.2  does  not  control  equipment 

for  civil  use  when  conforming  with  an  ITU 
allocated  band  between  26.5  and  31’GHz. 

f.  Being  radio  equipment: 

f. l.  Emfiloying  quadrature-amplitude- 
modulation  (QAM)  tediniques  above  level  4 


if  the  "total  digital  transfer  rate"  exceeds  8.5 
Mbit/s; 

f.2.  Employing  quadrature-amplitude- 
modulation  (QAM)  techniques  above  level  16 
if  the  "total  digital  transfer  rate"  is  equal  to 
or  less  than  8.5  Mbit/s;  or 

f. 3.  Employing  other  digital  modulation 
tedmiques  and  having  a  "spectral  efficiency" 
greater  than  3  bit/s/Hz; 

Note:  5A02.f.2  does  not  control  equipment 
specially  designed  to  be  integrated  and 
operated  in  any  satellite  system  for  civil  use. 

g.  Being  radio  equipment  operating  in  the  1.5 

to  87.5  MHz  bwd  and’having  either  of 
the  following  characteristics: 

g. l.a.  Automatically  predicting  and 
selecting  frequencies  and  "total  digital 
transfer  rates"  per  channel  to  optimize  the 
transmission;  and 

g.l.b.  Incorporating  a  linear  power 
amplifier  configuration  having  a  capability  to 
support  multiple  signals  simultaneously  at 
an  output  power  of  1  kW  or  more  in' the  1.5 
to  30  Mhz  frequency  range  or  250  W  or  more 
in  the  30  to  87.5  MHz  fr^uency  range,  over 
an  "instantaneous  bandwidth"  of  one  octave 
or  more  and  with  an  output  harmonic  and 
distortion  content  of  better  than  -80  dB;  or 

g. 2.  Incorporating  adaptive  techniques 
providing  more  than  15  dB  suppression  of  an 
interfering  signal; 

h.  Being  radio  equipment  employing  “spread 

spectrum"  or  “frequency  agility" 
(frequency  hopping  techniques  having 
any^of  the  following  characteristics: 

h. l.  User  programmable  spreading  codes; 
or 

h. 2.  A  total  transmitted  bandwidth  that  is 
100  or  more  times  the  bandwidth  of  any  one 
information  channel  and  in  excess  ofSO'kHz. 

i.  Being  digitally  controlled  radio  receivers 

having  more  than  1,000  chaimels,  which: 

i. l.  Search  or  scan  automatically  a  part  of 
the  electromagnetic  spectrum; 

1.2.  Identify  the  received  signals  oribe  type 
of  transmitter;  and 

1.3.  Have  a  "frequency  switching  time"  of 
less  than  1  ms; 

j.  Providing  functions  of  digital  "signal 

processing"  as  follows: 

j.l.  Voice  coding  at  rates  less  than  2,400 
bit/s; 

j. 2.  Employing  circuitry  that  incorporates 
"user-accessible  programmability"  of  digital 
"signal  processing"  circuits  exceeding  the 
limits  of  4A03.f; 

k.  Being  underwater  communications 

systems  having  any  of  the  following 
characteristics; 

k. l.  An  acoustic  carrier  frequency  outside 
the  range  of  20  to  60  kHz; 

k.2.  Using  an  electromagnetic  carrier 
frequency  below  30  kHz;  or 

k.3.  Using  electronic  beam  steering 
techniques. 

3.  In  Supplement  No.  1  to  $  799.1  (the 
Commerce  Control  List),  Category  5 
(T elecommunications  and  "Information  • 
Security”),  Section  I  (Telecommunications], 
Notes  for  Teleconununications,  Advisory 
Note  4  is  revised  .to  read  as  follows; 

Notes  for  Telecommnnications; 

A  «  •  *  * 
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Advisory  Note  4:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  “network 
access  controllers"  controlled  by  5A02.C.3, 
when  exported  under  the  conditions  of 
Advisory  Note  2  to  Category  4,  with  a  “digital 
transfer  rate”  not  exceeding  100  Mbits/s. 

•  •  •  •  * 

4.  In  Supplement  Na  1  to  §  799.1  (the 
Commerce  Control  List),  Category  5 
(Telecommunications  and  “Information 
Security”),  Section  III  (Other  Equipment, 
Materials,  “Software”,  and  Technology),  a 
new  ECCN  SA91P  is  added  immediately 
following  EOCN  5A80D  to  read  as  follows: 

5A91F  Modems,  not  controlled  by  5A02, 
using  the  "bandwidth  of  one  voice  channel" 
with  a  “data  signalling  rate”  exceeding  9,600 
bits  per  second. 

Requirements 

Validated  License  Required:  SZ,  Iran,  Syria, 
South  African  military  and  police 
Unit:  S  value 
Reason  for  Control:  FP 
GLV:S0 
GCT;  No 
CFW;  No 

Dated:  September  9, 1993. 

lain  S.  Baird, 

Acting  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  93-22497  Filed  9-10-93;  10:48  am] 
BUUNQ  cooe  SS10-OT-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Beneflta  In  Single- 
Employer  Plans;  Amendment  Adopting 
Additlortal  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  October  1, 1993.  the  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financitd  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  October  1, 1993,  which  will  remain 
in  efiect  until  the  PB^  issues  new 
interest  rates  and  factors. 


EFFECTIVE  DATE:  October  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT. 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Coimsel, 
Ck)de  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006,  202-778-8850 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-fiee  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation's 
("PBGC's")  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2619)  sets  for^  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  Under  ERISA 
section  4041(c),  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  “benefit 
liabilities",  i.e.,  all  benefits  provided 
imder  the  plan  as  of  the  plan 
termination  date,  using  itie  formulas  set 
forth  in  part  2619,  subpart  C  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a).  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding. 

App>endix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  August  1, 

1993.  This  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
ana  factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  October  1, 
1993,  which  set  reflects  a  decrease  of 
percent  in  the  immediate  interest  rate 
^m  4^4  mrcent  to  4V4  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  efiect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them. 
Any  change  in  the  rates  normally  will 
be  published  in  the  Federal  Registw  by 
the  15th  of  the  month  preceding  the 
elective  date  of  the  new  rates  or  as 


close  to  that  date  as  circumstances 
permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accxirately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  October  1, 1993,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PB(X)  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PB(X^  has  determined  that  this  is 
not  a  “major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  efiect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2619  of  chapter  XXVI.  title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

PART  2619-{AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1301(a).  1302(bM3). 
1341, 1344,  and  1362  (1968). 

2.  Rate  Set  106  of  Appendix  B  is 
revised  and  Rate  Set  107  of  Appendix  B 
is  added  to  read  as  follows.  The 
introductory  text  is  republished  for  the 
convenience  of  the  reader  and  remains 
tuichanged. 

Appendix  B — Interest  Rates  and  Quantities 
Us^  to  Value  Immediate  and  Deferred 
Annuities 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  “Gy"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities.  ki, 
k2,  k3,  ni,  and  n2  are  defined  in  §  2619.45. 


48306  Federal  Segiater  /  Vol.  58,  No.  177  /  Wednesday,  September  15,  1983  /  Rules  and  Regulations 


For  plans  with  a  valuation 
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1.0400 
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107  ..... 
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4.25 

1.0400 

1.0400 

1.0400 

7  8 

Issued  in  Washington,  DC.  on  this  10th  day 
of  September,  1893. 

Mertin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

IFR  Doc.  93-22558  Filed  9-14-93;  8:45  am] 
BIUJNQ  CODE  770a-01-« 


29  CFR  Part  2976 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal — 
Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  updates  the  table  of 
interest  rates  issued  by  the  Pension 
Benefit  Guaranty  Corporation  (PBGC) 
for  actuarial  valuations  of 
multiemployer  pension  plans  following 
mass  withdrawal.  The  rule  adds  to  the 
rate  series  for  October  1993. 

EFFECTIVE  DATE;  October  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington  DC  20006; 
202-778-8820  (202-778-1958  for  TTY 
and  TDD). 

SUPPLEMENTARY  INFORMATION:  This  rule 
amends  the  PBGC's  regulation  on 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal  (29 
CFR  part  2676).  The  r^ulation 


prescribes  rules  for  valuing  benefits  and 
certain  assets  of  multiemployer  plans 
under  sections  4219(c)(1)(D)  and 
4281(b)  of  the  Employee  ^tiroment 
Income  Security  Act  of  1974.  Section 
2676.15(c)  of  tlm  regulation  contains  a 
table  setting  forth,  for  each  calendar 
month,  a  series  of  interest  rates  to  be 
used  in  any  valuation  performed  as  of 
a  valuation  date  within  that  calendar 
month.  On  or  about  the  fifteenth  of  each 
month,  the  PBGC  publishes  a  new  entry 
in  the  table  for  the  following  month, 
whether  or  not  the  rates  are  changing. 
This  amendment  adds  to  the  table  the 
rate  series  for  the  month  of  October 
1993. 

The  PBGC  finds  that  notice  of  and 
public  comment  on  this  amendment 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  that  there  is 
good  cause  for  making  this  amendment 
effective  immediately.  These  findings 
are  based  on  the  need  to  have  the 
interest  rates  in  this  amendment  reflect 
market  conditions  that  are  as  nearly 
current  as  possible  and  the  need  to  issue 
the  interest  rates  promptly  so  that  they 
are  available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (^  5  U.S.C.  553  (b)  and'(d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  “major  rule’* 


within  the  meaning  of  Executive  Order 
12291  because  it  will  ndt  have  an 
annual  efiect  on  the  economy  of  $100 
million  or  more;  or  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign* 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 
In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XX^ 
of  title  29.  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  ftn  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C  §§  1302(b)(3). 
1399(c)(llP).  and  1441(b)(1). 

2.  In  §  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  ffie  new  entries  to 
read  as  follows; 

$2676.15  IntwTMt 

*  *  W  •  » 

,(c)  Interest  Rates. 
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Issued  at  Washington,  DC,  on  this  10th  day 
of  September  1993. 

Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  93-22559  Filed  9-14-93;  8:45  am] 
BH.UNa  CODE  770»-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Seonetary 
32  CFR  Part  342 

[DOD  Directive  51244] 

Department  of  Defense  Civilian 
Personnel  Management  Service 

AGENCY:  Office  of  the  Secretary,  DoD. 


ACTION:  Final  rule. 


SUMMARY:  This  part  reflects 
organizational  changes  made  in  the 
Department  of  Defense.  It  establishes  the 
DoD  Civilian  Personnel  Management 
Service  (CPMS)  as  a  DoD  Field  Activity 
under  the  authority,  direction,  and 
control  of  the  Assistant  Secretary  of 
Defense  for  Personnel  and  Readfoess. 
The  mission  of  the  CPMS  is  to  provide 
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civilian  personnel  policy  support, 
functional  information  management, 
and  civilian  personnel  administrative 
services  to  the  DoD  Components  and 
their  activities. 

EFFECnvc  DATE:  August  30. 1903. 

FOR  RJRTHER  RIFORMATION  CONTACT: 

Mr.  D.  dark.  Office  of  Organizational 
and  Managmnent  Planning,  telephone 
703-6e5-«281. 

SUPPLEMENTARY  MF0RMAT10N: 

List  of  Sul^acts  in  32  CFR  Part  342 

Organization  and  functions 
(Govemmmt  agencies). 

Accordingly,  title  32.  subchapter  R  is 
amended  to  add  part  342  to  read  as 
follows: 

PART  342— DEPARTMENT  OF 
DEFENSE  CIVILIAN  PERSONNEL 
MANAGEMENT  SERVICE 

Sec. 

342.1  Purpose. 

342.2  Mission. 

342.3  Oiganizstion  and  management. 

342.4  Responsibilities  and  functions. 

342.5  Relationships. 

342.6  Authorities. 

342.7  Administration. 

Appendix  A  to  Part  342 — Dekgatums  of 
Authority 

Authority:  10  U.S.C  301. 

1342.1  Purpoaa. 

(a)  Establishes  the  DoD  Qviiian 
Personnel  Management  Service  (CPMS) 
within  the  Department  of  Defense, 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  imder  title  10,  with 
the  mission,  organization, 
responsibilities,  functions, 
relationdiips,  and  authorities  as 
prescribed  herein. 

(b)  Applies  to  the  Office  of  the 
Secretaiy  of  Defense;  the  Military 
Departments;  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff;  ffie 
Unified  and  Specified  Combatant 
Commands;  the  Office  of  the  Inspector 
General.  Department  of  Defense;  the 
Defense  Agencies;  and  the  DoD  Field 
Activities  (hereafter  referred  to 
collectively  as  “the  DoD  Components’*). 

1342.2  meeton. 

The  Q^S  shell  provide  civilian 
personnel  policy  support,  functional 
information  management,  and  civilian 
personnel  administrative  services  to  the 
DoD  Components  and  their  activities. 

1342.32  Organization  and  manegament 

The  CPMS  is  hereby  established  as  a 
DoD  Field  Activity  under  the  authority, 
direction,  and  control  of  the  Assistant 
Secretary  of  Defense  (Personnel  and 
Readiness)  (ASD(P&R)).  The  CPMS  shall 


consist  of  a  Director  and  such 
subordinate  elements  as  the  Director 
establishes,  within  the  resourcec 
authorized  by  the  Secretary  of  Defense. 

1342.4  ReaponaibMMae  and  funoEona. 

(a)  The  Director.  DoD  Qviiian 
Personnel  Management  Service  shall: 

(1)  Organize,  direct,  and  manage  the 
CPMS  and  all  assigned  resouroee. 

(2)  Advise  and  assist  the  A^)(P&R) 
and  the  Deputy  Assistant  Secret^  of 
Defense  (Qviiian  Personnel  Policy  and 
Etpial  Opportunity)  (DASD(CPP/]ra)) 
within  assigned  responsibilities  and 
functions. 

(3)  Provide  support  to  the  DoD 
Components  in  ffie  adminirtratiiHi  of 
civilian  personnel  policy  and  programs, 
as  directed. 

(4)  Administer  civilian  personnel 
functional  information  management 
activities  including,  but  not  limited  to, 
business  improvement  and  functional 
economic  analyses. 

(5)  Administer  civilian  personnel 
programs  specified  in  DoD  Directive 
5120.39 1;  DoD  Directive  5120.42  >;  DoD 
Directive  5010.31  >;  DoD  Directive 
1400.20  *;  and  DoD  Directive  1430.14  >. 

(6)  Perform  such  other  functions  as 
the  ASD(P&R)  may  prescribe. 

(b)  The  Assistant  Secretarv  of  Defense 
(Personnel  and  Readiness)  ^11: 

(1)  Exercise  authority,  direction,  and 
control  over  the  CPMS. 

(2)  Recommend  policies  and 
resources  for  the  administration  of  the 
CPMS  to  the  Secretary  of  Defense. 

§342.5  Retetionehipe. 

(a)  In  the  performance  of  assimed 
duties,  the  Director,  CPMS,  shall: 

(1)  Exchange  information  and  advice 
and  coordinate  acticms  ««rith  DoD 
Components,  as  required,  to  carry  out 
assigned  responsibilities  and  functions. 

(2)  Use  established  fecilities  and 
services  in  the  Department  of  Defense 
and  other  Government  Agencies, 
whenever  practicable,  to  achieve 
maximum  efficiency  and  economy  of 
operations 

(3)  Consult  and  coordinate  with  other 
governmental  and  nongovernmental 
agencies,  as  required,  to  cany  out 
assigned  responsibilities  and  functions. 

(b)  All  DoD  Components  shall 
coordinate  with  the  Director.  CPMS,  as 
appropriate,  on  matters  affecting  the 
operation  of  the  CPMS. 

1  CopiM  may  ba  obtainad,  at  coat,  trom  dm 
National  Tadtnical  infannation  Sarvioaa,  S28S  Port 
Royal  Road.  Springfield.  VA  22161. 

*Sae  footnota  1  to  f  342.4(aXS). 

s  See  footnote  1  to  $  342.4(aK5). 

*  Sea  footnote  1  to  $  342.4(aX5). 

«  See  footnote  1  to  S  34L4(aM5). 


I342A  AuthorMae. 

The  Director,  Q’MS,  is  specifically 
delegated  authority  to: 

(a)  Represent  the  ASD(PAR)  and  the 
DASp(CTP/EO)  on  matters  which  fell 
within  assigned  responsibilities  and 
functions. 

(b) .Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
the  policies  and  criteria  of  DoD 
Directive  8910.1  ■,  as  deemed  necessary. 

(c)  Communicate  directly  with 
appropriate  representatives  of  the  DoD 
Components  and  other  governmental 
and  nongovernmental  agencies  on 
matters  related  to  the  Cn^. 
Communications  to  the  Commanders  of 
Unified  and  Specified  Combatant 
Commands  shall  be  transmitted  tluough 
the  Chairman  of  the  Joint  Chiefs  of  St^. 

(d)  Exercise  the  administrative 
authorities  in  enclosure  2,  when 
delegated  by  the  ASD(P&R). 

1 342.7  Administration. 

(a)  The  Director.  CPMS,  shall  be  a 
civilian  selected  by  the  ASD(P&R). 

(b)  The  CPMS  s^U  be  authorize 
such  personnel,  fecilities,  funds,  and 
other  resources  as  the  Secretaiy  of 
Defense  deems  necessary. 

(c)  The  Military  Departments  shall 
assign  military  personnel  to  the  CPMS 
in  accordance  with  approved 
authorizations  and  est^lished 
procedures  for  assignment  to  joint  duty. 

(d)  Administrative  support  for  the 
CPMS  shall  be  provided  by  the  DoD 
Components  through  inter-service 
support  agreements  in  accordance  with 
DoD  Dire^ve  4000.19*. 

Appendix  A  to  Part  342— Dalegatioas  at 
Authority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  sul^ect  to  the 
direction,  authority,  and  control  of  the 
Secretary  of  DefenM,  and  in  accordance  with 
DoD  policies.  Directives,  and  Instructions, 
the  Assistant  Secretary  of  DefenM  (Personnel 
and  Readiness]  (ASD(PER)),  (» in  the  abeence 
of  the  ASD(PftR),  the  person  acting  for  the 
ASD(PftR),  is  hereby  ^legated  auUiorlty  as 
required  in  the  administration  and  operation 
of  the  DoD  Qviiian  Personnel  Management 
Service  to: 

1.  Establish  advisory  committees  and 
employ  temporary  or  intermittent  experts  or 
consultants,  as  approved  by  the  Secretary  of 
DefenM,  for  the  performance  of  DoD  Qviiian 
Personnel  Management  Service  functions 
consistent  with  10  U.S.C  173;  5  U.S.C 
3109(b);  DoD  Directive  5105.4 1  and  the 
agreement  between  the  Department  of 

•  See  footnote  1  to  |342.4(aX3). 

>  Copies  may  be  obtained,  at  cost  firom  the 
National  Tadmical  Information  Servicaa,  S28S  Port 
Royal  Road,  Springfield.  VA  22161. 
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Defense  and  the  Office  of  Personnel 
Management  (OPM)  on  employment  of 
experts  and  consultants,  June  21, 1977. 

2.  In  accordance  with  5  U.S.C  7532;  E.O. 
10450, 18  FR  2489, 3  CFR,  1949-1953  Comp., 
p.  936;  E.0. 12333, 46  FR  59941,  3  CFR,  1981 
Comp.,  p.  200;  and  E.0. 12356, 47  FR  14874 
and  15557, 3  CFR,  1982  Comp.,  p.  166;  and 
DoD  Directive  5200.2  >;  as  appropriate: 

a.  Designate  any  position  in  the  DoD 
Qvilian  ^rsonnel  Management  Service  as  a 
“sensitive”  position. 

b.  Authorize,  in  case  of  an  emergency,  the 
appointment  of  a  person  to  a  sensitive 
position  in  the  DoD  Civilian  Personnel 
Management  Service  for  a  limited  period  of 
time  and  for  whom  a  full  field  investigation 
or  other  appropriate  investigation,  including 
the  Nation^  Agency  Check,  has  not  been 
completed. 

c  Authorize  the  suspension,  but  not 
terminate  the  services,  of  a  DoD  Civilian 
Persoimel  Management  Service  employee  in 
the  interest  of  national  security. 

d.  Initiate  investigations,  issue  personnel 
security  clearances  and,  if  necessary,  in  the 
interest  of  national  security,  suspend,  revoke, 
or  deny  a  security  clearance  for  personnel 
assigned,  detailed  to,  or  employed  by  the 
DoD  Qvilian  Personnel  Management  Service. 
Any  action  to  deny  or  revoke  a  security 
clearance  shall  be  taken  in  accordance  with 
procedures  prescribed  in  DoD  5200.2-R  3. 

3.  Authorize  and  approve: 

a.  Temporary  duty  travel  for  military 
persormel  assigned  or  detailed  to  the  DoD 
Qvilian  Personnel  Management  Service  in 
accmdance  with  volume  1,  Joint  Federal 
Travel  Regulations. 

b.  Travel  for  DoD  Qvilian  Persormel 
Management  Service  civilian  employees  in 
accordance  with  Volume  II,  Joint  Travel 
Regulations. 

c.  Invitational  travel  to  non-DoD  personnel 
whose  consultative,  advisory,  or  other  highly 
specialized  technical  services  are  required  in 
a  capacity  that  is  directly  related  to,  or  in 
cormection  with,  DoD  Qvilian  Persormel 
Management  Service  activities,  in  accordance 
with  Volume  D,  Joint  Travel  Regulations. 

d.  Overtime  work  for  DoD  Q^ian 
Persormel  Management  Service  civilian 
employees  in  accordance  with  chapter  55, 
subpart  V,  of  5  U.S.C  and  applicable  OPM 
regulations. 

4.  Approve  the  expenditure  of  funds 
available  for  travel  by  military  personnel 
assigned  or  detailed  to  the  DoD  Qvilian 
Persormel  Management  Service  for  expenses 
incident  to  attendance  at  meetings  of 
technical,  sdentffic,  professional,  or  other 
similar  organizations  in  such  instances  where 
the  approval  of  the  Secretary  of  Defense,  or 
designee,  is  required  by  37  U.S.C  412,  and 

5  U.S.C  4110  and  4111. 

5.  Develop,  establish,  and  maintain  an 
active  and  continuing  Records  Management 
Program  pursuant  to  44  U.S.C  3102  and  DoD 
Directive  5015.2 

6.  Establish  and  use  imprest  funds  for 
making  small  purchases  of  material  and 
services,  other  than  personal  services,  for  the 

aSae  footnote  1  to  tection  1.  of  this  Appendix. 

*See  footnote  1  to  secticn  1.  of  this  Appendix. 

*  See  footnote  1  to  sectitm  1.  of  this  Appendix. 


DoD  Qvilian  Personnel  Management  Service, 
when  it  is  determined  more  advantageous 
and  consistent  with  the  best  interests  of  the 
Government,  in  accordance  with  DoD 
Directive  7360.10*. 

7.  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
newspapers,  magazines,  or  other  public 
periodicals  as  required  for  the  effective 
administration  and  operation  of  the  DoD 
Qvilian  Personnel  Management  Service, 
consistent  with  44  U.S.C  3702. 

8.  Establish  and  maintain,  for  the  functions 
assigned,  an  appropriate  publications  system 
for  the  promulgation  of  common  supply  and 
service  regulations,  instructions,  and 
reference  documents,  and  changes  thereto, 
pursuant  to  the  policies  and  procedures 
prescribed  in  DoD  S025.1-Me. 

9.  Enter  into  support  and  service 
agreements  with  the  Military  Departments, 
other  DoD  Components,  or  other  Government 
Agencies,  as  required,  for  the  effective 
p^ormance  of  DoD  (Civilian  Personnel 
Management  Service  functions  and 
responsibilities. 

10.  Enter  into  and  administer  contracts, 
directly  or  through  a  Military  Department,  a 
DoD  contract  administration  services 
component,  or  other  Federal  Agency,  as 
appropriate,  for  supplies,  equipment,  and 
services  required  to  accomplish  the  mission 
of  the  DoD  Qvilian  Personnel  Management 
Service.  To  the  extent  that  any  law  or 
Executive  order  specifically  limits  the 
exercise  of  such  authority  to  persons  at  the 
Secretarial  level  of  a  Military  Department, 
such  authority  shall  be  exercised  by  the 
appropriate  Under  Secretary  or  Assistant 
Seoetary  of  Defense. 

11.  Exercise  the  authority  delegated  to  the 
Secretary  of  Defense  by  the  Administrator  of 
General  Services  on  the  disposal  of  surplus 
personal  property. 

12.  The  ASD  (P&R)  may  redelegate  these 
authorities,  as  appropriate,  and  in  writing, 
except  as  other\^se  provided  by  law  or 
regulation. 

13.  These  delegations  of  authority  are 
effective  August  30, 1993. 

Dated:  September  10, 1993. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc  93-22522  Filed  9-14-93;  8:45  am] 
BIUJNa  CODE  SOOO-04-41 

32  CFR  Part  371 
[DoD  Directive  5110.10] 

Defense  Prisoner  of  War/Misslng  In 
Action  Office  (DPMO) 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTK)N:  Final  rule. 

SUMMARY:  This  part  reflects 
organizational  changes  made  in  the 
Department  of  Defense.  It  establishes  the 
Defense  Prisoner  of  War/Missing  in 

•  See  footnote  1  to  section  1.  of  this  Appwidix. 

•  See  footnote  1  to  section  1.  of  this  Appmdix. 


Action  Office  (DPMO)  as  a  DoD  Field 
Activity  under  the  authority,  direction, 
and  control  of  the  Assistant  Secretary  of 
Defense  for  Regional  Security  Affairs, 
with  mission,  organization  and 
management,  responsibilities  and 
functions,  relationships,  and  authorities. 
The  mission  of  the  DPMO  is  to  provide 
centralized  management  of  prisoner  of 
war/missing  in  at^on  stffairs  within  the 
Department  of  Defense.  Administrative 
support  for  the  DPMO  shall  be  provided 
by  the  Director,  Washington 
Headquarters  ^rvices. 

EFFECTIVE  DATE:  July  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  D.  Clark,  Office  of  Organizational 
and  Management  Planning,  telephone 
703-69S-4281. 

SUPPLEMENTARY  INFORMATION: 
list  of  Subjects  in  32  CTO  Part  371 

Organization  and  functions 
(Government  agencies). 

Accordingly,  title  32,  subchapter  R  is 
amended  to  add  part  371  to  read  as 
follows: 

PART  371— DEFENSE  PRISONER  OF 
WAR/MISSING  IN  ACTION  OFFICE 
(DPMO) 

Sac 

371.1  Purpose. 

371.2  Applicability. 

371.3  Mission. 

371.4  Organization  and  management 

371.5  Responsibilities  and  functions. 

371.6  Relationships. 

371.7  Authorities. 

371.8  Administration. 

Authority:  10  U.S.C.  113  and  191. 

§371.1  Purpose. 

Under  the  authority  vested  in  the 
Secretary  of  Defense  by  10  U.S.C  113 
and  191,  this  part  establishes  the  DPMO 
within  the  Department  of  Defense,  with 
the  mission,  organization, 
responsibilities,  functions, 
relationships,  and  authorities  prescribed 
herein. 

§371.2  Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD);  the  Military 
Departments;  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff;  the 
Unified  and  Specified  Combatant 
Commands;  the  Inspector  General  of  the 
Department  of  Defense;  the  Defense 
Agencies;  and  the  DoD  Field  Activities 
(hereafter  referred  to  collectively  as  “the 
DoD  Components”). 

§371.3  Mission. 

The  DPMO  provides  centralized 
management  of  prisoner  of  war/missing 
in  action  (POW/MIA)  affairs  within  the 
Department  of  Defense. 
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1371.4  Organization  and  managamant 

The  DPMO  is  hereby  established  as  a 
DoD  Field  Activity  under  the  authority, 
direction,  and  control  of  the  Assistant 
Secretary  of  Defense  for  Regional 
Security  Affairs  (ASD(RSA)).  The  DPMO 
shall  consist  of  a  Director  and  such 
subordinate  elements  as  the  Director 
establishes,  within  the  resoiuces 
authorized  by  the  Secretary  of  Defense. 

f  371 .5  Raaponalbllltias  and  functiona. 

(a)  The  Director,  Defense  Prisoner  of 
War/Missin2  in  Action  Office  shall: 

(1)  Organue,  direct,  and  manage  the 
DPMO  and  all  assigned  resources. 

(2)  Advise  and  assist  the  Under 
Secretary  of  Defense  for  Policy  (USD(P)) 
and  the  ASD(RSA)  within  assigned 
mission,  responsibilities,  and  nmctions. 

Support  the  USD(P)  and  the 
ASEKRSA)  in  the  execution  of  their 
responsibilities  to  develop,  coordinate, 
and  oversee  the  implementation  of 
POW/MIA  policy. 

(4)  Serve  as  the  DoD  focal  point  for 
POW/MIA  matters. 

(5)  Provide  DoD  participation  in  the 
conduct  of  negotiations  with  officials  of 
foreign  governments  in  efforts  to 
achieve  the  fullest  possible  accoimting 
of  missing  American  service  members. 

(6)  Assemble  and  analyze  information 
on  U.S.  military  and  civilian  personnel 
who  are,  or  were,  prisoners  of  war  or 
missing  in  action. 

(7)  M^tain  data  bases  on  U.S. 
military  and  civilian  personnel  who  are, 
or  were,  prisoners  of  war  or  missing  in 
action. 

(8)  Declassify  DoD  documents  for 
disclosure  and  release  in  accordance 
with  section  1082  of  Public  Law  102- 
190  and  Executive  Order  12812,  57  FR 
32879,  3  CFR,  1992  Comp.,  p.  311. 

(9)  Maintain  open  channels  of 
communication  on  POW/MDLA  matters 
between  the  Department  of  Defense  and 
the  Congress,  POW/MIA  families,  and 
veteran  organizations,  through  periodic 
consultations  and  other  appropriate 
measures. 

(10)  Provide  appropriate 
representation  to  established  POW/MIA- 
related  inter^ency  fora. 

(11)  Provide  a  statement  of 
intelligence  collection  requirements  to 
the  Defense  Intelligence  Agency,  for 
which  the  DPMO  identifies  a  need. 

(12)  Perform  such  other  functions  as 
the  ASD(RSA)  may  prescribe. 

(b)  The  Assistant  Secretary  of  Defense 
for  Regional  Security  Affairs  shall: 

(1)  ^ercise  authority,  direction,  and 
control  over  the  DPMO. 

(2)  Recommend  policies  and 
resources  for  the  administration  of  the 
DPMO  to  the  Under  Secretary  of 
Defense  for  Policy. 


1371.6  Reiationahips. 

(a)  In  the  performance  of  assigned 
responsibilities  and  functions,  &e 
Director,  IK*MO,  shall: 

(1)  Report  directly  to  the  ASD(RSA). 

(2)  Coordinate  and  exchange 
information  with  other  OSD  officials, 
heads  of  the  DoD  Components,  and 
other  Federal  officials  having  collateral 
or  related  functions. 

(3)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  and  other 
Federal  Agencies,  when  practicable,  to 
avoid  duplication  and  to  achieve 
maximum  efficiency  and  economy. 

(b)  Other  OSD  officials  and  heads  of 
the  DoD  Components  shall  coordinate 
with  the  Director,  DPMO,  on  all  matters 
related  to  the  responsibilities  and 
functions  of  the  DPMO. 

§371.7  AuthoritiM. 

The  Director,  DPMO,  is  hereby 
delegated  authority  to: 

(a)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
the  policies  and  criteria  of  DoD 
Directive  B910.1,i  as  deemed  necessary. 

(b)  Communicate  directly  with  the 
heads  of  the  DoD  Components. 
Communications  to  the  Commanders  of 
Unified  and  Specified  Combatant 
Commands  shall  be  transmitted  through 
the  Cheurman  of  the  Joint  Chiefs  of  Staff. 

(c)  Communicate  with  other 
Government  officials,  representatives  of 
the  legislative  branch,  members  of  the 
public,  and  representatives  of  foreign 
governments,  as  appropriate,  in  carrying 
out  assigned  functions. 

§371.8  AdnUniatration. 

(a)  The  DPMO  shall  be  authorized 
such  personnel,  facilities,  funds,  and 
other  resources  as  the  Secretary  of 
Defense  deems  necessary. 

(b)  The  Military  Departments  shall 
assign  military  persoimel  to  the  DPMO 
in  accordance  with  approved 
authorizations  and  established 
procedures  for  assignment  to  joint  duty. 

(c)  Administrative  support  required 
for  the  DPMO  shall  be  provided  by  the 
Director,  Washington  Headquarters 
Services. 

Dated;  September  10, 1993. 

Patricia  L  Toppings, 

Alternate  OSDA  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  93-22523  Filed  9-14-93;  8:45  am] 
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>  Copies  may  be  obtained,  at  cost  from  the 
Natioi^  Technical  lnfonnalion<Sarvice,  U.S. 
Department  of  Commeroe,  528S  Post  Royal  Road, 
Spring&dd.  VA  22161- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  52 

[WV13-1-5870:  A-1-FRL-4726-71 

Approval  wkI  Promulgation  of  Air 
Quality  Implementation  Plans;  West 
VIrginIs  Small  Business  Ststk^ary 
Source  Technicsl  end  Environmentid 
Compiisnce  AssIstsnM  Progrsm 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  state 
implementation  pl^  (SIP)  revision 
submitted  by  the  State  of  West  Virginia 
for  the  purpose  of  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PRCX^RAM).  This 
SIP  revision  was  submitted  by  the  State 
to  satisfy  the  Federal  mandate,  found  in 
section  507  of  the  Clean  Air  Act  (CAA), 
to  ensure  that  small  businesses  have 
access  to  the  technical  assistance  and 
regulatory  information  necessary  to 
comply  with  the  CAA.  The  rationale  for 
the  approval  is  set  forth  in  this 
document;  additional  information  is 
available  at  the  address  indicated  in  the 
ADDRESSES  section.  This  action  is  being 
taken  in  accordance  with  section  110  of 
the  Clean  Air  Act. 

EFFECTIVE  DATE:  This  action  will  become 
effective  November  15, 1993,  unless 
notice  is  received  on  or  before  October 
15, 1993,  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director,  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20480; 
and  West  Virginia  Department  of 
Environmental  Protec^on,  Office  of  Air 
Quality,  1558  Washington  Street.  East, 
Charleston.  West  Virginia  25311. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Moss  at  (215)  597-2923. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

Implementation  of  the  provisions  of 
the  CAA  will  require  regulation  of  many 
small  businesses  so  that  areas  may 
attain  and  maintain  the  National 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics. 
Small  businesses  frequently  lack  the 
technical  expertise  and  financial 
resources  necessary  to  evaluate  such 
regulations  and  to  determine  the 
appropriate  mechanisms  for 
compliance.  In  anticipation  of  the 
impact  of  these  requirements  on  small 
businesses,  the  CAA  requires  that  states 
adopt  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM),  and  submit  this 
PROGRAM  as  a  revision  to  the  federally 
approved  SIP.  In  addition,  the  CAA 
directs  EPA  to  oversee  these  small 
business  assistance  programs  and  report 
to  Congress  on  their  implementation. 
The  requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
title  V  of  the  CAA.  In  February  1992, 
EPA  issued  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1990  Clean  Air  Act  Amendments,  in 
order  to  delineate  the  Federal  and  state 
roles  in  meeting  the  new  statutory 
provisions  and  as  a  tool  to  provide 
further  guidance  to  the  states  on 
submitting  acceptable  SIP  revisions. 

On  January  13, 1993,  the  State  of  West 
Virginia  submitted  a  SIP  revision  to  EPA 
in  order  to  satisfy  the  requirements  of 
section  507.  In  order  to  gain  full 
approval,  a  state  submittal  must  provide 
for  each  of  the  following  PROGRAM 
elements: 

(1)  The  establishment  of  a  Small 
Business  Assistance  Program  (SBAP)  to 
provide  technical  and  compliance 
assistance  to  small  businesses; 

(2)  The  establishment  of  a  state  Small 
Business  Ombudsman  to  represent  the 
interests  of  small  business  stationary 
sources  in  connection  with  the 
implementation  of  the  CAA;  and 

(3)  The  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  efiectiveness  of  the 
SBAP  and  state  Small  Business 
Ombudsman. 

n.  Analysis 

1.  Small  Business  Assistance  Program 

Section  16-20-19  of  the  Code  of  West 
Virginia  authorizes  the  Secretary  of  the 
Department  of  Conunerce,  Labor  and 
Environmental  Resources  (DCLER)  to 
establish  a  Small  Business  Stationary 
Source  Technical  and  Environmented 
Compliance  Assistance  Program  which 


meets  the  requirements  of  title  V  of  the 
CAA.  In  developing  West  Virginia’s 
PROGRAM  submittal,  the  Sectary  of' 
DCLER  has  delegated  the  authority  to 
implement  the  provisions  of  West 
Virginia’s  SBAP  to  the  Division  of 
En^ronmental  Protection’s  Office  of  Air 
Quality  (OAQ). 

Section  507(a)  of  the  CAA  sets  forth 
seven  requirements  that  states  must 
meet  to  have  an  approvable  SBAP.  Six 
requirements  will  1^  discussed  in  this 
section  of  this  notice,  while  the  seventh 
requirement,  establishment  of  a  state 
Small  Business  Ombudsman,  will  be 
discussed  in  the  next  section.  The  first 
requirement  is  to  establish  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  CAA.  The 
second  requirement  is  to  establish 
adequate  mechanisms  for  assisting  small 
business  stationary  sources  with 
pollution  prevention  and  accidental 
release  detection  and  prevention, 
including  providing  information 
concerning  alternative  technologies, 
process  dianges,  products  and  methods 
of  operation  that  help  reduce  air 
pollution.  Under  its  authority  to 
implement  the  SBAP,  the  OAQ  will 
meet  these  requirements  by  serving  as  a 
clearinghouse  for  information  related  to 
compliance  methods  and  control 
technologies,  pollution  prevention  and 
accidental  release  prevention  and 
detection,  information  on  pollution 
prevention/accidental  release  will  focus 
on  the  requirements  under  the 
accidental  release  provisions  of  title  III 
of  the  CAA,  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986,  the  Occupational  Safety  and 
Health  Administration  (OSHA)  process 
safety  standards,  etc.  Relevant 
clearinghouse  material  will  be 
translated  into  layman’s  terms  and 
organized  into  information  packets.  The 
OAQ  will  maintain  a  directory  of 
additional  information  resources,  such 
as  U.S.  EPA’s  Control  Technology 
Center  (CTC),  Emissions  Measurement 
Technical  Information  Center  (EMTIC) 
and  Pollution  Prevention  Clearinghouse 
(PPIC)  and  other  state,  regional  and 
private  resources.  The  OAQ  will  work 
closely  with  other  State  agencies, 
particularly  the  West  Virginia  Small 
Busina  Development  Center  (SBDC) 
and  estabbsh  memoranda  of 
xmderstanding  as  necessary  to  optimize 
information  exchange  and  program 
efiectiveness.  Information  dissemination 


shall  take  two  forms.  Proactive  or 
’’outreach”  mechanisms  will  utilize 
industry  groups,  trade  associations,  the 
West  Virginia  SBDC,  and  additional 
avenues  as  needed  to  disseminate 
information  to  eligible  small  business 
stationary  sources.  Under  its  delegated 
authority  to  implement  the  SBAP,  the 
OAQ  will  also  disseminate  information 
in  a  reactive  manner  by  designating  a 
contact  person  who  will  be  responsible 
for  answering  questions  directly  or 
referring  them  to  appropriate  agency 
experts.  The  contact  person  will  also  be 
responsible  for  distributing  information 
pa^ets  on  request  and  helping  sources 
access  information  resources  housed  in 
the  directory. 

The  third  requirement  is  to  develop  a 
compliance  and  technical  assistant 
program  for  small  business  station^ 
sources  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  CAA 
in  a  timely  and  efficient  manner. 
Pursuant  to  its  authority  to  implement 
the  SBAP,  the  OAQ  will  develop  fact 
sheets  which  will  detail  new  and 
existing  regulatory  requirements  on  a 
source  category  basis.  The  fact  sheets' 
will  be  disseminated  in  a  timely  manner 
by  the  proactive  and  reactive 
mechanisms  described  in  the  preceding 
paragraph.  Specific  questions  about 
permitting  eligibility,  responsibilities 
and  proc^ures  will  be  directed  to 
appropriate  experts  in  the  Permitting 
Branch  of  the  OAQ. 

The  fourth  requirement  is  to  develop 
adequate  mechanisms  to  assure  that 
small  business  stationary  sources 
receive  notice  of  their  rights  under  the 
CAA  in  such  manner  and  form  as  to 
assure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regulation  or 
standards  issued  under  the  CAA.  The 
fifth  requirement  is  to  develop  adequate 
mechanisms  for  informing  small 
business  stationary  sources  of  their 
obligations  under  the  CAA,  including 
mechanisms  for  referring  such  soiuces 
to  qualified  auditors  or,  at  the  option  of 
the  state,  for  providing  audits  of  the 
operations  of  such  sources  to  determine 
compliance  with  the  CAA.  Under  its 
delegated  authority  to  implement  the 
SBAP,  the  OAQ  will  maintain  a 
database  of  all  small  business  stationary 
sources  subject  to  Federal  and/or  state 
requirements.  The  OAQ  will  collect 
source  information  from  the  SBDC, 
commerce  data,  permitting  and 
emission  inventory  lists,  ^tabase 
sources  will  be  notified,  in  a  timely 
manner  by  the  proactive  mechanisms 
described  above,  about  rights  and 
obligations  under  the  CAA.  related  West 
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Virginia  statutes  and  associated  air 
quality  regulations.  In  addition,  the 
OAQ  will  be  responsible  for  developing 
and  maintaining  a  list  of  qualified 
auditors  for  small  business  stationary 
sources  to  contact.  The  list  will  include 
qualified  OAQ  personnel  who  will 
perform  simple  complimentary  audits 
on  request  as  well  as  other 
environmental  consultants  who  will 
charge  for  their  activities. 

The  sixth  requirement  is  to  develop 
procediues  for  consideration  of  requests 
fiom  a  small  business  stationary  source 
for  modification  of:  (A)  Any  work 
practice  or  technological  method  of 
compliance,  or  (B)  the  schedule  of 
milestones  for  implementing  such  work 
practices  or  compUance  methods 
preceding  any  applicable  compliance 
date.  Under  its  delegated  authority  to 
implement  the  SBAP,  the  OAQ  will 
meet  this  requirement  by  developing,  in 
consultation  with  the  state  Small 
Business  Ombudsman,  formal 
procedures  in  accordance  with  section 
507(a)(7)  of  the  CAA  to  receive,  review 
and  process  requests  for  work  practice, 
compliance  method  or  milestone 
modifications  by  no  later  than 
November  15, 1994.  The  Ombudsman 
will  serve  as  a  facilitator  for  these 
requests. 

2.  Ombudsman 

Section  507(a)(3)  of  the  CAA  requires 
the  designation  of  a  state  office  to  serve 
as  the  Ombudsman  for  small  business 
stationary  sources  in  connection  with 
the  implementation  of  the  CAA.  West 
Virginia’s  Secretary  of  DCLER  will 
designate  an  office  within  the  DCLER  to 
serve  as  Ombudsman  for  small  business 
concerns  as  they  relate  to  the 
implementation  of  the  CAA.  It  is 
anticipated  that  the  Ombudsman  will  be 
located  in  the  Economic  Development 
Office.  The  DCLER  will  provide  written 
notification  to  EPA  confirming  the 
designation  and  location  of  the 
Ombudsman’s  office  by  March  30, 1994. 
The  Ombudsman  will  be  readily 
accessible  to  small  businesses  and,  on 
their  behalf,  be  authorized  to  provide 
reports  to  and  commimicate  with  state 
air  pollution  control  authorities  and  the 
Secretary  of  DCLER.  'The  Ombudsman 
will  also  participate  in  many  aspects  of 
SBAP  implementation  such  as  assisting 
small  businesses  in  locating  sources  of 
funds  to  comply  with  environmental 
regulations.  I^ovisions  in  the 
PROGRAM  submittal  indicate  that  the 
Ombudsman’s  office  will  be  adequately 
staffed  and  funded  to  fulfill  its  function 
in  relation  to  the  program. 


3.  Compliance  Advisory  Panel 

Section  507(e)  of  the  CAA  requires  the 
state  to  establish  a  Cmnpliance  Advisory 
Panel  (CAP)  that  must  include  two 
members  selected  by  the  Governor  who 
are  not  owners  or  representatives  of 
owners  of  small  business  stationary 
sources;  four  members  selected  by  the 
state  legislature  who  are  owners,  or 
represent  owners,  of  small  businesses; 
and  one  member  selected  by  the  head  of 
the  agency  in  charge  of  the  air  pollution 
permit  program.  Section  16-20-19  of 
the  Code  of  West  Virginia  authorizes  the 
establishment  of  a  Compliance  Advisory 
Panel  in  accordance  with  the  method  of 
selection  described  above  and  in  section 
507(e)(2)  for  a  bicameral  legislature. 
Panel  members  will  be  appointed  no 
later  than  July  1, 1994. 

In  addition  to  establishing  the 
minimum  membership  of  the  CAP  the 
CAA  delineates  four  responsibilities  of 
the  panel: 

(A)  To  render  advisory  opinions 
concerning  the  efiectiveness  of  the 
SBAP.  difficulties  encountered  and  the 
degree  and  severity  of  enforcement 
actions; 

(B)  To  review  and  assure  that 
information  for  small  business 
stationary  sources  is  easily 
understandable; 

(C)  To  periodically  report  to  EPA 
concerning  the  SBAP’s  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act.  the  Eqtial  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act;  (Section 
507(e)(1)(B)  requires  the  CAP  to  report 
on  the  compliance  of  the  SBAP  with 
these  three  statutes.  However,  since 
state  agencies  are  not  required  to 
comply  with  them.  EPA  believes  that 
the  State  PROGRAM  must  merely 
require  the  CAP  to  report  on  whether 
the  SBAP  is  adhering  to  the  general 
principles  of  these  Federal  Statutes.); 
and 

(D)  To  develop  and  disseminate  the 
reports  and  advisory  opinions  made 
through  the  SBAP. 

A  description  of  the  duties  and 
authorities  delegated  to  West  Virginia’s 
Compliance  Advisory  Panel  indicates 
that  it  will  be  responsible  for  all  four  of 
the  activities  list^  above. 

4.  Eligibility 

Section  507(c)(1)  of  the  CAA  defines 
the  term  “small  business  stationary 
source’’  as  a  stationary  source  that: 

(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals, 

(B)  Is  a  small  biisiness  concern  as 
defined  in  the  Small  Business  Act; 

(C)  Is  not  a  major  stationary  source; 

(D)  Does  not  emit  50  tons  per  year 
(tpy)  or  more  of  any  regulated  pollutant; 
and 


(E)  Emits  less  than  75  tpy  of  all 
related  pollutants. 

Except  tor  source  categories  which  the 
EPA  Administrator  or  the  State  of  West 
Virginia  determines,  in  accordance  with 
sections  507(c)(3)(A)  and  (B),  to  have 
sufficient  financid  and  tedmical 
capabilities  to  meet  the  requirements  of 
the  CAA  without  PROGRAM  assistance, 
all  small  business  stationary  sources 
located  in  West  Virginia  will  be  eligible 
to  receive  assistance  rmder  the 
PROGRAM.  West  Virginia’s  PROGRAM 
criteria  for  defining  a  “small  business 
stationary  source’’  is  equivalent  to  the 
criteria  listed  in  section  507(c)(1)  of  the 
CAA.  'The  State  of  West  Virginia  has  not 
provided  for  the  extension  of  eligibility 
for  assistance  under  the  PROGRAM 
beyond  the  requirements  of  sections 
507(c)(l)(C)-(E).  However,  the  State  may 
provide  “unofficial”  PROGRAM 
assistance  to  any  source  that  requests 
help  if  resources  are  available. 

m.  Summary  of  SIP  Revision 

'The  State  of  West  Virginia  has 
submitted  a  SIP  revision  implementing 
each  of  the  required  PROGRAM 
elements  required  by  section  507  of  the 
CAA.  As  previously  stated,  the  authority 
to  implement  the  SBAP  has  been 
delegated  to  the  OAQ.  Program 
implementation  will  begin  no  later  than 
November  15, 1994.  The  Secretary  of 
West  Virginia’s  DCLER  will  designate  an 
office  within  DCLER  to  serve  as 
Ombudsman  for  small  business 
concerns  as  they  relate  to  the  SBAP  by 
no  later  than  March  30, 1994.  Section 
16-20-19  of  the  code  of  West  Virginia 
authorizes  the  creation  of  a  Compliance 
Advisory  Panel  to  periodically  review 
the  efiectiveness  of  the  SBAP.  All  panel 
members  will  be  appointed  by  no  later 
than  July  1, 1994.  In  this  action.  EPA  is 
approving  the  SIP  revision  submitted  by 
the  State  of  West  Virginia.  Accordingly, 

§  52.2560  is  added  to  40  CFR  part  52. 
subpart  XX-West  Virginia  to  reflect 
EPA’s  approval  action  and  the  fact  that 
it  is  considered  pent  of  the  West  Virginia 
SIP. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  Wews  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  efiective 
60  days  finm  the  date  of  this  Federal 
Register  notice  imless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received, 
this  action  will  be  withdrawn  before  the 
efiective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  ffie  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
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the  action  and  establishing  a  conunent 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  efiective  on  November  15, 
1993. 

IV.  Final  Action 

EPA  is  approving  West  Virginia’s  plan 
for  the  estahlishment  of  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program.  Accordingly, 

§  52.2560  is  added  to  40  CFR  part  52. 
subpart  XX-West  Virginia  to  reflect 
EPA’s  approval  action.  The  Agency  has 
reviewed  this  request  for  revision  of  the 
federally-approved  state 
implementation  plan  for  conformance 
with  the  CAA  including  sections  507 
and  110(a)(2)(E). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  RegulaUuy  Flexibility  Act, 
5  U.S.C  600  et  seq.,  ^A  must  prepare 
a  regulatory  flexibmty  analysis 
assMsing  the  impact  of  any  proposed  or 
final  rule  on  sm^  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  numbm  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-fm^profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

By  this  action,  EPA  is  approving  a 
state  program  created  for  the  purpose  of 
assisting  small  businesses  in  complying 
with  existing  statutory  and  regulatory 
requirements.  The  program  being 
approved  does  not  impose  any  new 
regulatory  burden  on  small  businesses; 
it  is  a  program  under  which  small 
businesses  may  elect  to  take  advantage 
of  assistance  provided  by  the  state. 
TherefiMre,  because  EPA’s  approval  of 
this  program  does  noi  impose  any  new 
regulatory  requirements  on  small 
bu^esses,  the  Administrator  certifies 
that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

This  action  has  been  cdassified  as  a 
Table  2  action  fm  signature  by  the 
Regional  Administrator  undOT  the 
procedures  published  in  the  Federal 
Regfeter  on  January  19, 1989  (54  FR 
2214-2225).  On  January  6, 1989,  the 
Office  of  Managmnent  and  Bud^ 
waived  Table  2  and  Table  3  SIP 


revisions  from  the  requirements  of 
section  3  of  Execnitive  Order  12291  for 
a  period  of  two  years.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  sucdi  time  as  it 
rules  on  EPA’s  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  aciion,  approving  West  Virginia’s 
Small  Business  Stationary  Source 
Tecimical  and  Environmental 
Compliance  Assistance  Program,  must 
be  filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
[Insert  date  60  days  date  of 
publication).  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affeci  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  prcx»^ngs  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  cxmtrol.  Environmental 
protection.  Small  business  assistance 
program. 

Dated:  August  23, 1993. 

W.T.Wtoniewski. 

Acting  Begional  Administrator,  Region  UI. 

40  CFR  part  52  is  amended  as  follows; 

PART52-{AMENDEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follovrs: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  XX-Wast  Virginia 

2.  Section  52.2560  is  added  to  reed  as 
follows: 

|52J£560  Small  businesa  technical  and 
anvironmantal  eompUanca  aaaialartca 
program. 

On  January  13. 1993  the  Secretary  of 
the  West  Vii^nia  Department  of 
Commerce.  Labor  and  Environmental 
Resourt^es  submitted  a  plan  for  the 
establishment  and  implementation  of  a 
Small  Business  Technical  and 
Environmental  Compliance  Assistanc:e 
Program  as  a  state  implementation  plan 
revision  (SIP),  as  required  by  title  V  of 
the  Clean  Air  Act  EPA  approved  the 
Small  Business  Technical  and 
Environmental  Compliance  Assistance 
Program  on  September  15, 1993,  and 
mam  it  part  of  the  West  Virginia  SIP.  As 
with  all  components  of  the  SIP,  West 


Virginia  must  implement  the  program  as 
submitted  and  approved  by  EPA. 

[FR  Doc  93-22062  Piled  9-14-93;  8:45  am] 
BSJJMO  coot  waa  to  r 

40  CFR  Part  52 

[IL  7-2-8992;  FRL-^702-a] 

Approval  and  Promulgation  of 
implamentation  Plana;  liiinoia 

AGENCY:  U.S.  Environmental  Protection 
Agenc:y  (U.S.  EPA). 

ACTION:  Final  rule. 

SUMMARY:  U.S.  EPA  is  approving  a 
request  by  the  State  of  Illinois  to  revise 
its  Illinois  State  Implementation  Plan 
(SIP)  for  Total  Suspended  Particmlate 
(TSP)  matter.  The  requested  revision 
constitutes  a  rela3cation  of  existing 
requirements  as  they  pertain  to 
pa^culate  emissions  from  continuous 
automatic  stoking  animal  pathological 
waste  incinerators.  Included  with  this 
revision  request  is  a  demonstration  that 
the  emission  relaxations  will  not 
interfere  with  attainment  and 
maintenance  of  the  PM-10  (particulate 
matter  with  a  nominal  diameter  of  10 
micrometers  or  less)  National  Ambient 
Air  Quality  Standards  (NAAQS)  or  of 
any  other  applicable  requirement  of  the 
Clean  Air  Act  (Act).  U.S.  EPA’s  action 
is  based  upon  a  revision  request  whicdi 
was  submitted  by  the  State  under  the 
recpiirements  of  part  D  of  the  Ac:t. 
EFFECTIVE  DATE:  This  action  is  effective 
on  November  15, 1993  unless  notice  is 
received  by  Octo^r  15, 1993  that 
someone  wishes  to  submit  advmse  or 
critical  comments.  If  the  effec:tive  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to;  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR- 
18J).  United  States  Envircmmental 
Protecticm  Agencry,  77  West  Jackscm 
Boulevard,  Chicago.  Illinois  60604. 

A  cx)py  of  this  reWsion  to  the  Illinois 
SIP  is  available  for  inspection  at:  Jmry 
Kurtzweg  (ANR-443).  U.S. 
Environmental  Prote^on  Agency,  401 
M  Street,  SW.,  Washingtcm,  DC  20460. 
FOR  FURTT^R  MFORMATION  CONTACT: 
Randolph  O.  Cano,  Regulation 
Development  Branch,  Regulation 
Development  Section  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  Chicago.  Illinois  60604,  (312) 
886-6036. 

SUPPLEMENTARY  INFORMATION:  U.S.  EPA 
revised  the  particulate  matter  standard 
on  July  1. 1987  (52  FR  24634),  and  ' 
replaced  the  TSP  ambient  air  quality 
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standard.  The  revised  standard  is 
expressed  in  terms  of  PM-10.  However, 
at  the  State’s  option,  U.S.  EPA  continues 
*o  process  TSP  SIP  revisions  which 
were  in  process  at  the  time  the  new 
(PM-10)  standard  was  promulgated.  In 
the  policy  document  published  on  July 
1, 1987  (52  FR  24679,  column  2),  U.S. 
EPA  stated  that  it  would  regard  existing 
TSP  SIPs  as  necessary  interim 
particulate  matter  plans  during  the 
period  proceeding  the  approval  of  State 
plans  specifically  aimed  at  PM-10. 
Section  110(1)  of  the  amended  Act,  42 
U.S.C.  7410(1),  prohibits  U.S.  EPA  from 
approving  a  revision  of  a  plan  if  the 
revision  would  interfere  with  any 
applicable  requirements  concerning 
attainment  and  reasonable  further 
progress  (as  defined  in  section  171),  or 
any  other  applicable  requirements  of  the 
Act.  If  the  SIP  revision  is  judged  to 
include  more  stringent  provisions  than 
are  in  the  existing  plem,  U.S.  EPA’s 
general  policy  is  to  approve  it. 
Regulations  in  the  TSP  SIP  cannot  be 
relaxed  without  a  demonstration  that 
the  revision  will  not  interfere  with 
attainment  and  maintenance  of  the  PM- 
10  NAAQS.  It  is  U.S.  EPA’s  judgment 
that  although  this  revision  constitutes  a 
relaxation  of  existing  requirements,  the 
State  has  provided  an  approvable 
demonstration  that  this  requested  SIP 
revision  will  not  interfere  with  the 
attainment  and  maintenance  of  the  PM- 
10  NAAQS  nor  of  any  other  applicable 
requirement  of  the  amended  Act,  as 
required  by  section  110(1). 

Description  of  SIP  Revision 

On  July  21, 1986,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  proposed  revision  to 
Illinois’  TSP  SIP  for  parallel  processing. 
The  proposed  revision  changes  TSP 
emission  limitations  for  continuous 
automatic  stoking  animal  pathological 
waste  incinerators.  The  only  existing 
source  that  this  revision  would  apply  to 
is  a  pathological  waste  incinerator 
operated  by  the  City  of  Chicago  at  Goose 
Island.  Basic  Environmental 
Engineering,  Inc.  designed  and 
manufactured  the  Goose  Island 
incinerator. 

Goose  Island  is  located  in  North  Town 
Township,  which  has  been  redesignated 
to  attainment  for  TSP.  See  58  FR  25567 
(April  27, 1993).  The  1990  Amendments 
to  the  Act,  upon  enactment,  provided 
that  all  areas  of  the  country  1^ 
designated  either  nonattainment  or 
unclassifiable  for  PM-10  (section 
107(d)(4)(B)).  As  further  provided  in 
section  107(d)(4)(B)(iii)  of  the  Act.  those 
areas  in  the  State  not  designated 
nonattainment  for  PM-10  are  designated 
as  unclassifiable  for  PM-10.  Goose 


Island  was  not  among  those  areas 
designated  as  a  nonattainment  area  for 
PM-10  under  section  107(d)(4)(B).  See 
56  FR  56694  (November  6. 1991). 

On  January  4, 1984,  a  stack  test  at  the 
Goose  Island  incinerator  measured  a 
TSP  particulate  concentration,  corrected 
to  12  percent  carbon  dioxide  (CO2) 
utilizing  the  following  methodology: 

The  emission  rate  (C12)  of  particulate 
matter,  corrected  to  12  percent  CO2,  is 
computed  for  each  stack  test  run  using 
the  following  equation: 

Ci2=Cs(12/%C»2) 

where: 

Ci2=concentration  of  particulate  matter. 

corrected  to  12  percent  CO2. 
cs=concentration  of  particulate  matter. 
%CXJ2=C02  concentration. 

The  stack  test  found  a  particulate 
concentration  of  0.464  gr/dscf,  which  is 
well  above  the  current  limit  of  0.1  gr/ 
scf.'  A  second  stack  test  was  conducted 
on  April  12, 1984,  with  40  pounds  (lbs) 
of  charcoal  added  to  each  load  of  animal 
carcasses  entering  the  incinerator. 
Charcoal  is  not  considered  an  auxiliary 
fuel;  therefore,  the  CO2  produced  by  the 
charcoal  is  not  subtract^  from  the  total 
flue  gas  CO2.  With  the  addition  of 
charcoal,  the  TSP  particulate 
concentration,  corrected  to  12  percent 
CO2.  measured  at  0.097  gr/dscf.  This  is 
in  compliance  with  the  State  rule.  The 
Goose  Island  incinerator  was  granted  a 
permit,  with  an  operating  condition 
requiring  charcoal  to  be  burned  with  the 
carcasses  to  maintain  emissions  in 
compliance  with  the  State  rule. 

The  source  contends  that  adding 
charcoal  to  the  charge  is  burdensome 
and  expensive.  The  source  would  prefer 
that  the  incinerator  have  a  less  stringent 
limitation  and  be  allowed  to  bum 
natural  gas.  The  source  also  contends 
that  the  amount  of  particulate  matter 
emitted  per  100  lbs  of  charged  waste  is 
reduced  when  charcoal  is  not  added  to 
the  waste. 

The  current  regulation.  Title  35  of  the 
Illinois  Administrative  Code  (35  LAG), 
Section  212.181,2  limits  particulate 
emissions  from  new  incinerators 


■  To  convert  from  grains  per  dry  standard  cubic 
foot  (gr/dscf)  to  grains  per  standard  cubic  foot  (gr/ 
scf).  multiply  the  gr/dscf  by  (1 — percent  moisture) 
to  get  gr/scf. 

gr/scf=(gr/dscf)(l — percent  moisture) 

The  higher  the  moisture  content  the  greater  the 
di^erence  between  “gr/dscf  and  “gr/scf.  The 
January  4. 1964  stack  test  averaged  14.3  percent 
moisture. 

2  It  should  be  noted  that  Section  212.181  (35  lAC) 
was  incorporated  into  the  Illinois'  SIP  as  Illinois 
Pollution  Control  Board  (IPCB)  Rule  203(e)  on 
November  27, 1981  (46  HI  57893).  Illinois  has 
subsequently  recodified  its  environmental 
regulations  into  35  lAC  The  regulations  in  the  SIP 
have  not  been  recodihed.  U.S.  EPA  treats  this 
requested  SIP  revision  as  a  modification  to  IPCB 
Rule  203(e). 


burning  less  than  2000  lbs  of  refuse  per 
hour  to  0.10  gr/scf  of  effiuent  gases 
corrected  to  12  percent  carbon  dioxide 
(CO2). 

The  revision  that  has  been  submitted 
by  Illinois,  Section  212.185,  would  limit 
particulate  emissions  from  continuous 
automatic  stoking  animal  pathological 
waste  incinerators  to  0.1  lbs  TSP  per 
100  lbs  of  animal  pathological  waste 
charged.  In  addition,  the  particulate 
matter  emissions  produced  when 
burning  animal  pathological  waste, 
using  gaseous  auxiliary  fuel,  shall  not 
exceed  the  lbs  TSP/hour  emission  rate 
equivalent  to  the  maximum 
concentration  rate  set  forth  in  Section 
212.181(d)  (the  current  rule)  when 
applied  to  burning  a  maximum  of  2000 
lbs  of  mixed  charge  animal  pathological 
waste  plus  solid  waste  for 
demonstration  of  compliance.  “Mixed 
charge”  shall  contain  no  more  than  25 
percent  by  weight  of  solid  waste  other 
than  animal  pathological  waste. 

To  determine  compliance  with  the 
equivalent  lbs  TSP/hour  emission  limit, 
two  series  of  tests  would  be  performed. 
The  first  series  of  tests  would  be 
performed  with  a  maximum  of  2000  lbs 
of  mixed  charge  and  must  demonstrate 
that  the  incinerator  can  meet  the  0.1  gr/ 
scf  limit.  The  results  of  this  series  of 
tests  are  converted  to  a  lbs  TSP/hour 
rate.  The  second  series  of  tests  would  be 
performed  with  animal  pathological 
waste  only  to  determine  the  lbs  TSP/ 
hour  that  is  being  emitted.  To  be  in 
compliance  with  Section  212.185(d),  the 
results  of  the  second  series  of  tests  must 
be  less  than  or  equal  to  the  results  of  the 
first  series  of  tests. 

The  State  rule  requires  that  the 
following  conditions  also  be  met: 

(1)  The  incinerator  shall  bum  animal 
pathological  waste  exclusively,  except 
as  otherwise  prescribed  by  the  lEPA 
during  specified  test  operations. 

(2)  The  incinerator  shall  bum  no  more 
than  2000  lbs  of  waste  per  hour. 

(3)  The  incinerator  shall  be  a  multi¬ 
stage  controlled  air  combustion 
incinerator  having  a  cyclical  pulse 
stoking  hearth. 

Evaluation  of  Requested  Revision 

The  requested  SIP  revision.  Section 
212.185,  would  establish  two  particulate 
emission  limits  for  automatic  stoking 
pathological  waste  incinerators.  Section 
212.185(c)  establishes  a  0.1  lbs  TSP/lOO 
lbs  of  charge  limit.  With  a  2000  lbs  of 
waste  per  hour  capacity  limit,  this 
would  allow  the  incinerator  to  emit  up 
to  2  lbs  TSP/hour.  Section  212.185(d) 
limits  the  incinerator  to  a  lbs  TSP/hour 
emission  rate  equal  to  or  less  than  the 
maximum  equivalent  lbs  TSP/hour 
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emission  rate  eilowed  under  a  0.1  gr/scf 
limit  corrected  to  12%  CXDi. 

As  stated  above,  regulations  in  the 
TSP  SIP  cannot  be  relaxed  without  a 
demonstration  that  the  revisicm  will  not 
interfere  with  attainment  and 
maintenance  of  the  PM-10  NAAQS. 
lEPA  performed  a  dispersion  modeling 
analysis  according  to  U.S.  EPA  guidance 
to  demonstrate  attainment  and 
maintenance  of  the  PM-10  NAAQS. 
lEPA  used  the  Industrial  Source 
Complex  Short  Term  model,  version 
92273.  The  modeling  analysis  was 
submitted  on  May  7. 1993,  and 
supplementary  documentation  was 
received  by  U.S.  EPA  on  June  5. 1993. 
The  analysis  models  the  PM-10 
emissions  of  the  incinerator  and  of  three 
nearby  PM-10  sources,  and  inclpdes  a 
conservative  background  ambient 
concentration  estimate. 

Considering  all  modeled  sources, 
background  emissions,  and  the 
maximum  PMio  emissions  allowed  by 
the  0.1  lbs  TSP/lOO  lbs  charge  limit  at 
the  incinerator,  a  maximum  24-hour 
ambient  PMio  concentration  of  131.5 
pg/m>  was  predicted.  This  is  well  below 
the  PMio  24-hour  standard  of  150  pg/m^. 
The  annual  ambient  PMio  concentration 
predicted  was  40  pg/m^,  which  is  below 
the  PMio  annual  standa^  of  50  pg/m’. 

It  is  U.S.  EPA*s  judgment  that,  in 
accordance  with  section  110(1),  the  State 
has  provided  an  acceptable 
demonstration  that  this  requested  SIP 
relaxation  revisicm  will  not  interfere 
with  attainment  and  maintenance  of  the 
PM-10  NAAQS  nw  of  any  other 
applicable  requirement  of  the  amended 
Act.  A  m(Me  detailed  description  of  the 
attainment  demonstration  analysis  may 
be  found  in  the  June  25, 1993  Technical 
Support  Document  available  at  the 
above  address. 

Rulemaking  Action 

Based  on  its  review  of  the  information 
presmited  by  the  State  of  Illinois,  U.S. 
EPA  is  approving  the  requested  SIP 
revision.  As  not^  above,  lEPA’s 
submitted  modeling  analysis 
demonstrates  that  the  requested  SIP 
revision,  while  constituting  a  relaxation 
of  the  State  of  Illinois’  existing 
requirements  pertaining  to  particulate 
emissions  from  continuous  automatic 
stoking  animal  pathological  waste 
incinerators,  will  not  interfere  with 
attainment  and  maintenance  of  the  PM¬ 
IO  NAAQS  nor  of  any  other  applicable 
requirement  of  the  amended  Act,  as 
required  hy  section  110(1). 

Because  U.S.  EPA  considers  today’s 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
propo^.  The  action  will  become 
effective  on  November  15, 1993. 


However,  if  we  receive  notice  by 
October  15, 1993  that  someone  wishes 
to  submit  adverse  comments,  then  U.S. 
EPA  will  publish:  (1)  A  notice  that 
withdraws  the  action,  and  (2)  a  notice 
that  begins  a  new  rulemaking  by 
proposing  the  action  and  establishing  a 
comment  period. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  U.S.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  0MB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  U.S.  EPA’s 
request. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  friture 
request  for  revision  to  any  SIP. 

U.S.  EPA  shall  consider  each  request 
for  revision  to  the  SIP  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutmy  and  regulatcny  requirements. 

Under  the  Re^latoiy  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  U.S.  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  smdl  entities.  (5  U.S.C  603 
and  604.)  Alternatively,  U.S.  EPA  may 
certify  that  the  rule  «trill  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  al^dy  imposing.  Therefore, 
because  the  F^eral  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the  Act, 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  U.S.  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246,  256-66  (S.Ct  1976);  42  U.S.C 
section  7410(aK2). 

Under  section  307(bKl)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  ^  filed  in  the  United  States 


Court  of  Appeals  fOT  the  appropriate 
circuit  by  November  15, 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
Protection,  Incorporation  by  Reference, 
Particulate  matter. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  August  20, 1993. 

Valdas  V.  Adamkus, 

Hegional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Reflations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  for  part  52  continues 
to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  O— liHixiis 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(98)  to  read  as 
follows: 

152.720  IdoiTtlflcation  of  plan. 

*  *  •  •  • 

(c)*  *  • 

(98)  On  July  21, 1986,  the  State  a 
submitted  revision  to  its  particulate 
matter  regulations  to  incorporate  an 
emission  limit  for  continuous  automatic 
stoking  animal  pathological  waste 
incinerators. 

(i)  Incorporation  by  reference. 

(A)  Title  35:  Environmental 
Protection,  Subtitle  B:  Air  Pollution, 
Chapter  1:  Pollution  Control  Board,  part 
212  Visible  and  Particulate  Matter 
Emissions,  subpart  D:  Particulate  Matter 
Emissions  from  Incinerators,  section 
212.185  Continuous  Automatic  Stoking 
Animal  Pathological  Waste  Incinerators. 
Adopted  December  18, 1986,  added  at 
11  Ill.  Reg.  1410,  effective  December  30, 
1986. 

(FR  Doc.  93-22556  Filed  9-14-93;  8:45  am) 
BtuiNa  cooc  Me»-so-a 
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40CFRPaftS2 

[MA-»-S-«824;  A-1-FRL^700-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plane; 
Massachusetts;  Stage  U  Vapor 
Recovery 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  EPA  is  taking  action  to 
approve  Massachusetts’  revised  Stage  II 
vapor  recovery  rule,  entitled 
“Dispensing  of  Motor  Vehicle  Fuel,” 
located  at  310  CMR  7.24(6),  as  a  revision 
to  the  Massachusetts  State 
implementation  plan  (SIP)  for  ozone. 
Massachusetts  submitted  this  revised 
regulation  in  response  to  the  Stage  n 
requirements  of  section  182(b)(3)  of  the 
Clean  Air  Act.  as  amended  in  1990, 
which  requires  all  ozone  nonattainment 
areas  classihed  as  moderate  or  worse  to 
require  owners  and  operators  of  gasoline 
dispensing  facilities  to  install  and 
operate  Stage  H  vapor  recovery 
equipment,  and  EPA’s  December  14. 
1992  Federal  Register  notice  (57  FR 
58993)  r^arding  Massachusetts’ 
existing  Stage  II  regulation. 

EFFECTIVE  DATE:  This  acti<H)  will  become 
effective  November  15, 1993,  unless 
notice  is  received  by  October  15, 1993, 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Linda  M.  Murphy,  Director,  Air. 
Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency,  Region  I.  JFK  Federal  Building. 
Boston,  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  app>ointment 
at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  10th 
floor,  Boston,  MA;  Jerry  Kurtzweg,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  (ANR-443),  Washington, 
E)C  20460:  and  the  Division  of  Air 
Quality  Control,  Department  of 
Environmental  Protection,  One  Winter 
Street,  8th  Floor,  Boston,  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Arnold,  (617)  565-3166. 
SUPPLEMENTARY  INFORMATION:  Under 
section  182(b)(3),  EPA  was  required  to 
issue  guidance  as  to  the  effectiveness  of 
Stage  II  systems.  In  November  1991, 
EPA  issued  technical  and  enforcement 
guidance  to  meet  this  requirement. 
These  two  documents  are  entitled 


"Technical  Guidance-Stage  II  Vapor 
Recovery  Systems  for  Control  of  Vehicle 
Refueling  &nissions  at  Gasoline 
Dispensing  Facilities’’  (Technical 
Guidance)(EPA-450/3-91-022)  and 
“Enforcement  Guidance  for  Stage  n 
Vehicle  Refueling  Control  Progr^s" 
(Enforcement  Guidance).  In  addition,  on 
April  16, 1992,  EPA  published  the 
“General  Preamble  for  the  _ 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990“  (General! 
Preamble)  (57  FR  13498).  The  guidance 
documents  and  the  General  Preamble 
interpret  the  Stage  U  statutory 
requirement  and  indicate  what  EPA 
believes  a  State  submittal  needs  to 
include  to  meet  that  requirement. 

Under  section  182(b)(3)  of  the 
amended  Act.  moderate  and  above 
ozone  nonattainment  areas  were 
required  to  submit  Stage  II  vapor 
recovery  rules  by  November  15, 1992.  In 
addition,  section  184(b)(2)  of  the 
amended  Act  requires  all  areas  that  are 
located  in  an  ozone  transport  region 
(OTR)  to  adopt  Stage  II  regulations  in 
accordance  with  section  182(b)(3)  or 
measures  that  EPA  has  identified  as 
capable  of  achieving  equivalent 
reductions  to  section  182(b)(3)  Stage  11 
controls.  1  These  measures  must  be 
submitted  within  1  year  of  EPA’s 
completion  of  its  Stage  II  comparability 
study. 

The  entire  Commonwealth  of 
Massachusetts  is  designated 
nonattainment  for  ozone  and  is 
classified  as  serious.  See  56  FR  56694 
(Nov.  6. 1991)  and  57  FR  56762  (Nov. 

30, 1992),  codified  at  40  CFR  81.322.  In 
addition,  Massachusetts  is  also  located 
in  the  northeast  ozone  transport  region. 
See  CAA  section  184(a).  Thus, 
Massachusetts  is  required  to  adopt  Stage 
II  vapor  recovery  rules  in  accordance 
with  sections  ie2(b)(3)  and  184(b)(2)  of 
the  amended  Act. 

Under  section  182(b)(3),  moderate  and 
above  ozone  nonattainment  areas  are 
required  to  adopt  regulations  requiring 
owners  or  operators  of  gasoline 
dispensing  systems  to  install  and 
operate  vapor  recovery  equipment  at 
their  facilities.  Section  182(b)(3)(A)  of 
the  Act  specifies  that  Stage  n  controls 
must  apply  to  any  facility  that  dispenses 
more  than  lO.tXK)  gallons  of  gasoline  per 
month  or,  in  the  case  of  an  independent 
small  business  marketer  (ISBM),  any 
facility  that  dispenses  more  than  50,000 
gallons  of  gasoline  per  month.  Section 
324  of  the  Act  defines  an  ISBM. 

<  Pursuant  to  section  184(bM2),  by  November  15, 
1993,  EPA  must  complete  a  study  identifying 
control  measures  capable  of  achieving  emission 
reductions  comparable  to  tfaoae  achievable  through 
the  section  182(b)(3)  State  0  controls.  The  EPA  is 
in  the  process  of  performing  that  study. 


In  addition,  EPA’s  guidance  states 
that  States  should  require  that  Stage  II 
systems  be  tested  and  certified  to  meet 
a  95  percent  emission  reduction 
efficiency  by  using:  (1)  A  method  tested 
and  approved  by  the  California  Air 
Resources  Board  (GARB);  (2)  a  testing 
program  that  is  equivalent  to  the  GARB 
program,  that  will  be  conducted  by  the 
State  (or  by  a  third  party  recognized  by 
the  State),  and  that  EPA  has  approved 
(or  is  proposing  for  approval)  for 
incorporation  into  the  SIP;  or  (3)  a 
system  approved  by  (ZARB.  EPA 
guidance  also  states  that  focilities 
should  be  required  to  verify  proper 
installation  and  function  of  Stage  II 
equipment  through  use  of  a  liquid 
blockage  test  and  a  leak  test  prior  to 
system  operation  and  every  five  years  or 
upon  major  modification  of  a  facility 
(i.e.,  75  percent  or  more  equipment 
change). 

On  May  17, 1990,  EPA  received  a 
formal  SIP  submittal  finm  the 
Massachusetts  Department  of 
Environmental  Protection  (DEP) 
containing  the  State’s  newly  adopted 
Stage  II  vapor  recovery  regulation 
entitled  “Dispensing  of  Motor  Vehicle 
Fuel”  located  at  310  CMR  7.24(6).  This 
state-initiated  SIP  submittal  was 
submitted  prior  to  the  November  15, 
1990  enactment  of  amendments  to  the 
Act.  EPA  published  a  Final  Rulemaking 
Notice  (F^)  approving  Massachusetts’ 
existing  Stage  U  regulation  on  December 
14, 1992  (57  FR  58993).  As  stated  in 
EPA’s  FRN,  although  there  were  still 
outstanding  issues  associated  with  the 
existing  Stage  II  rule,  EPA  approved  this 
revision  to  the  Massachusetts  SIP,  since 
it  would  strengthen  the  existing  SIP  and 
contribute  to  a  reduction  in  volatile 
organic  compound  emissions  until  such 
time  as  DEP  revised  its  Stage  n  rule  to 
meet  all  of  the  requirements  of  section 
182(b)(3)  of  the  CIAA.  EPA’s  FRN  also 
enumerated  the  outstanding  issues 
associated  with  this  rule  which  the  State 
would  need  to  address  in  order  for  EPA 
to  approve  the  regulation  as  meeting  the 
requirements  of  the  CAA.  Massachusetts 
subsequently  adopted  revisions  to  this 
regulation  in  accordance  with  the 
amendments  outlined  in  EPA’s  FRN. 
The  necessary  amendments  outlined  in 
EPA’s  FRN  and  the  State’s  response  are 
discussed  below. 

On  November  13, 1992, 

Massachusetts  DEP  submitted  a  formal 
request  to  EPA  to  amend  the 
Massachusetts  SIP.  *11113  SIP  revision 
request  contains  amendments  to  the 
State’s  Stage  II  vapor  recovery  rule.  In 
addition,  on  February  17, 1993,  DEP 
submitted  the  adopt^  version  of  the 
revised  Stage  0  regulation  along  with 
additional  documentation  regaling  the 
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elective  date  of  this  rule.  The  EPA  has 
reviewed  this  regulation  against  the 
statutory  requirements  and  for 
consistency  with  EPA  guidance. 
Massachusetts’  regulation  and  EPA’s 
evaluation  are  detailed  in  a 
memorandum  dated  April  5, 1993, 
entitled  "Technical  Support 
Document — ^Massachusetts — Stage  n 
Vapor  Recovery  Revisions.”  Copies  of 
that  document  are  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
notice.  A  summary  of  EPA’s  analysis  is 
provided  below. 

310  CMR  7.24(6) — Dispensing  of  Motor 
Vehicle  Fuel 

This  regulation  requires  all  existing 
motor  vehicle  fuel  dispensing  facilities 
in  Massachusetts  with  throu^put 
volumes  of  greater  than  10,000  gallons 
per  month  to  install  and  operate  Stage 
II  vapor  recovery  equipment.  The 
required  installation  date  for  this 
equipment  varies  depending  on  a 
facility’s  annual  gasoline  throughput 
(i.e.,  l^er  throughput  facilities  must 
comply  earlier  than  smaller  throughput 
facilities).  The  required  installation 
dates  range  horn  April  1, 1991  to  April 
1, 1994.  In  addition,  this  regulation  also 
requires  any  motor  vehicle  fuel 
dispensing  facility,  which  has  been 
construct^  or  substantially  modified 
after  November  1, 1989,  regardless  of 
throughput,  to  install  and  operate  a 
Stage  n  vapor  recovery  and  control 
system  at  the  completion  of  its 
construction  or  substantial 
modification,  or  April  1, 1991, 
whichever  is  later. 

Outstanding  Issues  Cited  in  EPA’s  FRN 
and  Massachusetts’  Response 

1.  The  first  necessary  amendment 
noted  in  EPA’s  FRN  relates  to  the 
applicability  levels  of  Massachusetts’ 
Stage  II  regulation.  At  the  time  of  EPA’s 
FRN,  the  regulation  required  that  all 
motor  vehide  fuel  dispensing  fadlities 
with  a  throughput  volume  of  greater 
than  20,000  gallons  of  motor  vehicle 
fuel  per  month  since  January  1, 1988 
install  Stage  II  vapor  recovery  systems. 
Section  182(b)(3)(A)  of  the  CAA, 
however,  requires  that  Stage  II 
provisions  be  adopted  for  fadlities 
which  dispense  greater  than  10,000 
gallons  per  mon^,  or  50,000  gallons  per 
month  in  the  case  of  ISBMs.  Thus,  the 
Massachusetts  applicability  levels  were 
not  consistent  wi^  the  requirements  of 
the  CAA.  For  those  stations  that  are  not 
considered  ISBMs,  the  Massachusetts 
regulation  had  a  less  stringent 
applicability  cutoff. 

m  response  to  this  noted  deficiency, 
Massachusetts  revised  subsection  310 


CMR  7.24(6)(a)  to  state  that  the  Stage  n 
requirements  of  the  regulation  apply  to 
all  fadlities  which  dispense  10,000 
gallons  or  more  per  month.  In  addition, 
&e  State  revised  the  compliance 
schedule  of  the  regulation  in  accordance 
with  this  change  in  applicability. 
Spedfically,  subsedion  310  CMR 
7.24(6)(d)2c  was  revised  to  state  that 
compliance  must  be  achieved  by  April 
1, 1993  for  fadlities  where  the  annual 
throughput  is  less  than  500,000  gallons 
per  year  but  is  greater  than  or  equal  to 
20,000  gallons  in  any  one  calendar 
month.  Also,  a  new  subsection  was 
added,  310  CMR  7.24(6}(d)2d,  which 
requires  compliance  by  April  1, 1994,  or 
thirty  days  after  dispensing  10,000 
gallons  in  any  calendar  month, 
whichever  is  later,  for  all  other  fadlities 
subjed  to  this  rule. 

Massachusetts’  recent  revisions, 
therefore,  suffidently  address  the 
previously  noted  defidency  regarding 
Stage  n  applicability  levels.  The 
applicability  of  Massachusetts’  revised 
Stage  II  rule  is  more  stringent  than  the 
CAA,  since,  in  addition  to  requiring 
facilities  which  dispense  10,000  gallons 
or  more  per  month  to  install  Stage  n 
systems,  this  rule  also  requires  all 
facilities  which  have  been  construded 
or  substantially  modified  after 
November  1, 1989,  regardless  of 
throughput,  to  install  Stage  n  systems. 
Furthermore,  this  regulation  does  not 
contain  a  50,000  gallon  per  month 
exemption  for  ISBMs  as  allowed  by  the 
CAA. 

2.  EPA’s  FRN  also  noted  that  the 
following  testing  requirements  should 
be  included  in  the  Massachusetts’  Stage 
n  regulation  as  outlined  in  EPA’s 
Enforcement  Guidance: 

a.  Testing,  for  verification  of  proper 
installation  and  fundion  of  the  entire 
system,  must  be  required  once  all  of  the 
equipment  is  in  operational  condition  at 
the  gasoline  dispensing  pumps.  Liquid 
Blo^age  testing.  Leak  Cneck  testing, 
and  all  other  related  tests  for  auto 
shutoff  and  flow  prohibiting 
mechanisms,  as  applicable,  must  be 
conduded  in  accordance  with  the  test 
procedures  found  in  Appendix )  of 
EPA’s  Technical  Guidance. 

b.  Recertification  of  the  function  of 
Stage  n  equipment  must  be  required  at 
least  every  five  years,  or  upon  major 
system  replacement  or  moidification, 
whichever  occiirs  first.  This 
recertification  must  include  a  Leak 
Check  Test  and  any  and  all  other 
functional  tests  that  were  required  for 
the  initial  system  certification.  A  major 
system  modification  is  considered  to  be 
replacing,  repairing  or  upgrading  75 
percent  or  more  of  a  fadlity’s  Stage  II 
equipment. 


In  response  to  this  noted  defidency, 
Massachusetts  added  a  new  subsection, 
310  CMR  7.24(6)(i),  entitled  "Testing  at 
Installation,”  to  its  Stage  II  regulation. 
This  sedion  requires  that  any  person 
installing  a  Stage  n  system,  or  repladng 
75%  or  more  of  an  existing  system, 
condud  Liquid  Blockage  testing.  Leak 
Check  testing,  and  all  other  related 
testing  for  automatic  shutoff  and  flow 
prohibiting  mechanisms  in  accordance 
with  EPA’s  Stage  II  Technical  Guidance. 
In  addition,  this  sedion  requires  that 
these  tests  also  be  conduded  at  least 
once  every  five  years  over  the  entire 
lifetime  of  the  Stage  n  system. 
Massachusetts’  recent  revisions, 
therefore,  suffidently  address  the 
previously  noted  defidency  regarding 
Stage  n  testing  retirements. 

3.  The  third  defidency  noted  in  EPA’s 
FRN  relates  to  Stage  n  recordkeeping 
requirements.  The  FRN  noted  that  the 
recordkeeping  provision  in 
Massachusetts’  regulation  would  need 
to  be  amended  to  include  that  the 
following  records  be  kept,  as  spedfied 
by  EPA’s  Stage  II  Enforcement 
Guidance: 

a.  Any  and  all  permits  and  licenses  to 
operate  a  fadlity  or  a  spedfic  system  at 
a  facility; 

b.  Records  which  verify  that  the  Stage 
n  system  meets  or  exceeds  the 
requirements  of  a  Liquid  Blockage  Test, 
a  Leakage  Test,  or  other  applicable  tests 
and  which  indicate  the  date  of  the  test 
results  and  the  installing  and  test 
companies’  names,  addresses  and  phone 
numbers; 

c.  A  chronological  file  of  inspection 
reports  issued  by  the  state; 

d.  A  chronolc^cal  file  of  compliance 
records  including  warnings,  notices  of 
violation,  and  other  compliance  records 
issued  by  the  state;  and 

e.  Training  certification  records 
showing  proof  of  attendance  and 
completion  of  required  training. 

In  addition,  the  FRN  also  noted,  that, 
although  the  State’s  recordkeeping 
provisions  required  the  recording  of  any 
failures  of  the  Stage  n  equipment,  the 
recording  of  maintenance  performed  in 
response  to  these  system  failures  should 
also  be  included. 

In  response  to  the  above-noted 
deficiencies  in  the  State’s  Stage  n 
recordkeeping  requirements, 
Massachusetts  amended  the 
recordkeeping  section  of  its  Stage  n 
rule,  section  310  CMR  7.24(6)(f).  'The 
amended  section  (f)  contains  seven 
subsections  which  together  address  all 
of  the  recordkeeping  deficiencies 
outlined  above.  Spedfically,  the 
defidency  stated  in  3.a.  has  been 
addressed  by  subsedion  (f)(6)  which 
requires  that  any  and  all  permits,  orders 
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or  licenses  to  operate  issued  for  the 
facility  be  kept.  The  deficiency  stated  in 
3.b.  has  been  addressed  by  subsection 
(f)(4)  which  requires  that  records  of  the 
results  and  dates  of  any  testing 
performed,  and  the  identity  of  the 
person  who  performed  such  tests,  be 
maintained.  The  deficiencies  stated  in 
3.C.  and  3.d.  have  been  addressed  by 
subsection  (f)(7)  which  requires  that  the 
facility  maint^  a  chronological  file  of 
any  inspection  reports  or  other 
compliance  documents  issued  for  the 
facility  by  the  DEP.  The  deficiency 
stated  in  3.e.  has  been  addressed  by 
subsection  (f)(5)  which  requires  a  record 
of  certification  that  facility  operators 
and  employees  have  received  training 
be  kept 

In  addition,  subsection  (f)(1)  requires 
records  of  the  failure  or  malfunction  of 
the  Stage  n  system  and  the  date  of  its 
repair  and  subsection  (f)(2)  requires 
records  of  all  maintenance  performed, 
including  the  type  and  date  of 
maintenance.  These  two  subsections, 
therefore,  sufficiently  address  the 
previously  noted  laoc  of  requirements 
regarding  the  recording  of  maintenance 
perform^  in  response  to  system 
failures.  Finally,  section  (f)  also  requires 
that  all  records  be  kept  on  site  for  at 
least  five  years,  rather  than  two  years  as 
was  previously  required. 

Massachusetts’  recent  revisions  to 
subsection  (f),  therefore,  sufficiently 
address  all  of  the  previously  noted 
deficiencies  regarding  Stage  n 
recordkeeping  requirements. 

In  summary,  EPA’s  December  14, 

1992  FRN  cited  outstanding  issues 
associated  with  the  Stage  II  applicability 
levels,  testing  requirements,  and 
recordkeeping  requirements  in 
Massachusetts’  existing  Stage  11 
regulation.  Since  that  time, 
Massachusetts  has  adopted  revisions  to 
this  regulation  which  sufficiently 
address  all  of  the  previously  noted 
deficiencies. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
November  15, 1993,  unless,  by  October 
15, 1993,  notice  is  received  that  adverse 
or  critical  comments  will  be  submitted. 
If  such  notice  is  received,  this  action 
.  will  be  withdrawn  before  the  effective 
date  by  simultaneously  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
annoxuicing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  November  15, 1993. 


Final  Action 

Because  EPA  believes  that 
Massachusetts’  revised  Stage  II 
regulation  is  consistent  with  sections 
182(b)(3)  and  184(b)(2)  of  the  Act,  as 
interpreted  in  EPA’s  guidance,  EPA  is 
approving  310  CMR  7.24(6)  "Dispensing 
of  Motor  Vehicle  Fuel"  (effective  in  the 
State  of  Massachusetts  on  February  12, 
1993)  as  meeting  the  requirements  of 
sections  182(b)(3)  and  184(b)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  1,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  al^dy  imposing.  'Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the  Act, 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  federal 
inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  gfoimds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years  (54  FR  at  2222).  The  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 


revisions.  The  OMB  has  agreed  to 
continue  the  temporary  waiver  rmtil 
such  time  as  it  rules  on  EPA’s  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  15, 

1993.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Dated;  August  16, 1993. 

Patricia  Meaney, 

Acting  Regional  Administrator,  Region  I. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  W— Masaachusetta 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(96)  to  read  as 
follows: 

S  52.1 120  Identification  of  plan. 

*  *  *  «  * 

(c)  *  *  * 

(98)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmental  Protection  on  November 
13, 1992,  January  15, 1993,  and 
February  17, 1993, 

(i)  Incorporation  by  reference. 

(A)  Letters  from  the  Massachusetts 
Department  of  Environmental  Protection 
dated  November  13, 1992,  January  15, 
1993,  and  February  17, 1993  submitting 
a  revision  to  the  Massachusetts  State 
Implementation  Plan. 

(B)  310  CMR  7.24(6)  “Dispensing  of 
Motor  Vehicle  Fuel,’’  effective  in  the 
State  of  Massachusetts  on  February  12, 
1993. 
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(ii)  Additional  materials. 

(A)  Nonregulatory  portions  of  the 
submittal. 

3.  In  S  52.1167,  Table  52.1167  is 
amended  by  adding  new  entries  to  state 

citation  "310  CMR  7.24(6)”  to  read  as 
follows:  ■ 

f  52.1167  EPA-Approved  Massachusetts 
regulstlorts. 

*  •  •  #  * 

Table  52.1167.— EPA-Approved  Rules  and  Regulations 

State  citation 

Title/sub- 

ie(^ 

Date  sub¬ 
mitted  by 
state 

Dateap-  Federal  conon 

proved  by  Register  d-  Comments/unapproved  sectiorts 

EPA  tolion 

* 

310  CMR  7.24(6)  ... 

.  Dispensing 
of  motor 
vehicle 
fuel. 

02/17/93 

9/15/93  (Insert  FR 
citation 
from 
pub¬ 
lished 
date]. 

•  •  • 

98  Previous  version  of  rule  approved  as  strengthening  the 
Massachusetts  SIP. 

Revised  rule  beitrg  approved  as  meeting  the  Clean  Air 

Act  requirements. 

•  •  • 

(FR  Doc.  93-22533  Filed  9-14-93;  8:45  am) 
BN.UNO  CODE  KEO-SO-P 

40  CFR  Part  73 
(FRL-<4728-8] 

Ackt  Rain  Program:  Allowance 
Tractdng  System;  Manual  Recordation 
of  Allowance  Transfers 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  procedure  for  manual 
recordation  of  certain  allowance 
transfers. 

SUMMARY:  The  Environmental  Protection 
Agency  is  instituting  a  procedure  to 
implement  subpart  D  of  40  CFR  part  73, 
which  governs  EPA’s  recordation  of 
transfers  of  sulfur  dioxide  (SO2) 
emission  allowances  within  the 
Allowance  Tracking  System  (ATS).  This 
procedure  applies  prior  to  the 
commencement  of  operation  of  the 
automated  ATS  in  certain  exceptional 
circumstances.  Two  criteria  must  be  met 
before  EPA  will  accept  transfer  forms  for 
manual  recordation:  (1)  There  must  be 
a  risk  of  substantial  loss  of  public  funds 
should  the  transaction  not  m  completed 
and  the  transfer  not  be  recorded  prior  to 
the  commencement  of  o{}eration  of  the 
automated  ATS;  and  (2)  parties  to  the 
transfer  agreement  must  have  relied 
upon  EPA’s  announced  date  of  "late 
spring  1993”  for  the  commencement  of 
operation  of  the  automated  ATS  when 
entering  into  the  transfer  agreement. 
EFFECTIVE  DATE:  September  8, 1993. 
ADDRESSES:  All  correspondence  in  this 
matter  shall  be  sent  to:  U.S. 
Environmental  Protection  Agency,  Add 
Rain  Division  (6204J),  401  M  Street, 


SW.,  Washington,  DC  20460,  Attn;  ATS 
Manual  Recordation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  K.  Wagner,  Chief,  Allowance 
Market  Section,  Acid  Rain  Division, 

(202)  233-9118  or  by  mail  at  the  address 
above. 

SUPPLEMENTARY  INFORMATION:  Subpart  C 
of  40  CFR  part  73  establishes  an 
Allowance  Tracking  System  (ATS)  for 
the  allocation,  transfer,  and  use  of  SO2 
emissions  allowances  as  required  by 
section  403(b)  of  the  Clean  Air  Act 
(CAA).  Section  403(b)  spedfically 
provides  that  allow.ance  transfers  are  not 
effective,  for  purposes  of  compliance 
with  the  allowance  holding 
requirements  of  the  Add  I^in  Program, 
until  EPA  receives  and  records  a  written 
certification  of  the  transfer  signed  by  a 
responsible  official  of  each  party  to  the 
transfer.  EPA  will  provide  Allowance 
Transfer  forms  for  this  written 
certification.  Subpart  D  of  40  CFR  part 
73  establishes  the  procedure  by  which 
EPA  will  record  transfers  of  allowances 
to  and  from  accounts  established  within 
the  ATS. 

EPA  is  in  the  process  of  implementing 
an  automated  system  for  handling  the 
recordation  of  allowance  transfers.  To 
ensure  the  integrity  of  the  recordation 
process,  EPA  decided  that  it  would  not 
begin  accepting  allowance  transfer 
requests  for  recordation  until  this 
automated  system  is  fully  operational. 
EPA  believes  that  the  necessary  task  of 
recording  numerous  allowance  transfers 
Mrill  be  administratively  feasible  only  if 
the  automated  ATS  is  operational  and 
serial  numbers  for  allowances  involved 
in  such  transfers  are  issued. 

EPA’s  general  policy  has  been  and 
will  continue  to  be  to  not  issue 


not  issue 


Allowance  Transfer  forms  to  parties  nor 
to  record  allowance  transfers  prior  to 
the  commencement  of  operations  of  the 
automated  ATS.  When  ^A  developed 
the  general  policy  on  issuing  Allowance 
Transfer  forms  and  recording  allowance 
transfers.  EPA  anticipated  that  the 
automated  ATS  would  likely  be 
operational  in  the  late  spring  of  1993 
and  so  informed  ATS  authorized 
account  representatives  in  letters  sent  to 
them  as  their  accounts  were  opened. 
However,  the  anticipated  operational 
date  for  the  ATS  has  been  delayed. 

While  the  provisions  of  the  Acid  Rain 
Program  authorize  allowances  to  be  sold 
without  recordation  with  EPA,  the 
Agency  recognizes  that,  in  certain 
limited  circumstances,  the  delay  in 
making  operational  the  automated  ATS 
may  irreparably  impair  some  transfer 
agreements.  Furthermore,  the  failure  to 
allow  these  agreements  to  go  forward 
may  have  detrimental  financial  impacts 
not  only  on  the  parties  to  the  transfer 
agreement  but  also  on  the  public 
because  of  the  extensive  involvement  of 
public  entities  in  financing  electricity 
production. 

After  examining  the  factors  described 
above,  the  Agency  has  decided  that  an 
exception  to  the  general  policy  may  be 
appropriate  in  certain  limited 
circumstances.  The  Agency  believes  that 
manual  recordation  is  appropriate:  (1) 
When  substantial  public  funds  are  at 
risk  if  recording  the  transfer  is  delayed 
until  the  automated  ATS  commences 
operation;  and  (2)  when  parties  to 
transfer  agreements  relied  on  EPA’s 
representation  concerning  the 
anticipated  operational  date  of  the  ATS 
to  conclude  agreements  that  are 
contingent  on  recordation. 
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The  Agency  determined  that  it  needed 
to  establish  an  exception  to  its  general 
policy  when  it  learned  of  the 
exceptional  circumstances  of  Big  Rivers 
Electric  Corporation,  a  Kentucky 
cooperative  utility  with  outstanding 
debt  to  the  United  States  government  in 
excess  of  $1  billion  through  loans  from 
the  Rural  Electrification  Administration 
(REA).  Big  Rivers’  debt  to  REA  did  not 
arise  in  connection  with  this  transaction 
or  CAA  Title  IV.  The  utility  is  on  REA’s 
troubled  loan  watch  list  and  has 
negative  equity. 

In  order  to  meet  its  requirements 
under  the  Clean  Air  Act,  the  utility 
decided  to  construct  and  use  a 
“scrubber”  to  minimize  sulfur  dioxide 
emissions  and  to  sell  excess  emission 
allowances  to  finance  the  purchase  of 
the  scrubber.  According  to  the  utility, 
other  methods  of  financing  a  scrubber, 
such  as  additional  loans,  are 
unavailable. 

Potential  buyers  of  the  utility’s 
allowances  have  not  been  willing  to 
purchase  them  without  immediately 
recording  the  transfer  in  the  ATS 
because  of  concerns  about  whether  the 
allowances  would  ultimately  be 
delivered  or  the  purchase  price  returned 
because  of  the  utility’s  precarious 
hnancial  position.  Although  ATS  is 
designed  to  be  a  compliance  tracking 
system,  at  this  stage  in  the  market’s 
development  it  is  viewed  as  the 
“official”  ownership  tracking  system. 

Based  on  EPA’s  representation  that 
the  automated  ATS  would  likely  be 
operational  in  late  spring,  an 
intermediary  arranged  for  the  sale  of  the 
utility’s  allowances  to  a  third  party, 
contingent  on  being  able  to  immediately 
record  the  transfers  with  EPA.  The 
utility  committed  to  pay  for  the 
construction  of  the  scrubber  to  be 
hnanced  by  the  proceeds  of  the  sale  of 
allowances.  (Construction  of  the 
scrubber  has  begun  and  payments  will 
be  due  prior  to  the  date  when  the 
automated  ATS  will  be  operational. 

The  failure  to  have  an  operational 
automated  ATS  has  put  the  contingent 
sale  of  the  allowances  at  risk.  Without 
the  proceeds  from  the  sale  of 
allowances,  the  utility  cannot  make  both 
payments  for  construction  of  the 
scrubber  and  anticipated  debt  service 
payments  to  the  REA.  Failure  to  make 
the  necessary  payments  on  the 
construction  contract  would  result  in 
cancellation  of  the  scrubber  contract 
and  the  incurrence  of  substantial 
cancellation  charges.  In  addition,  the 
cancellation  charges  incurred  by  the 
utility  would  reduce  by  a  like  amount 
the  funds  available  for  debt  service 
payments  to  the  REA.  Failure  to  make 
anticipated  debt  service  payments  to  the 


REA.  either  because  the  funds  are  used 
to  meet  construction  payments  or 
because  the  utility  incurred  cancellation 
charges,  would  compound  the  utility’s 
precarious  ftnancial  position  and 
increase  the  Hnancial  risk  to  the  public. 
At  the  request  of  REA.  EPA  agreed  to 
look  into  ways  to  ensure  that  EPA’s 
delay  in  making  the  automated  ATS 
operational  does  not  increase  the 
financial  risk  to  the  public  arising  hrom 
the  utility’s  $1  billion  debt  to  the  United 
States. 

At  this  time,  recording  the  transfer 
immediately  in  the  automated  ATS  is 
not  possible  because  the  system  is  not 
yet  fully  operational.  EPA  investigated 
the  feasibility  of  developing  a  manual 
recordation  system  that  would  be  open 
to  all  ATS  account  holders.  To  make 
such  a  system  work,  each  utility  must 
know  the  serial  numbers  of  the 
allowances  it  holds.  By  the  time  EPA 
could  establish  the  serial  numbers, 
provide  them  to  the  Authorized 
Account  Representatives,  and  develop 
procedures,  the  manual  ATS  would  be 
“open  for  business”  only  a  few  months 
earlier  than  EPA’s  current  target  for  an 
operational  automated  ATS.  All  work 
on  the  manual  system — both  the 
development  and  the  operation  of  the 
system — must  be  done  by  the  same  EPA 
staff  who  are  currently  working  on  the 
automated  version  of  the  ATS.  so  the 
schedule  for  the  development  of  the 
automated  ATS  would  slip  signihcantly. 
Moreover,  EPA  believes  that  even 
interim  use  of  a  manual  system  is  not 
feasible  because  without  automated 
control  procedures,  EPA  cannot  ensure 
accurate  recordation,  which  is  crucial  to 
allowance  trading  and  to  end-of-year 
compliance.  For  these  reasons,  EPA 
does  not  feel  that  it  would  benefit  the 
allowance  market  overall  for  EPA  to  try 
to  develop  a  large-scale  manual 
recordation  system. 

Therefore,  to  respond  to  cases  that 
meet  the  criteria  established  above — that 
is.  substantial  debt  to  the  government 
where  the  risk  of  repayment  is 
exacerbated  by  failure  to  sell  allowances 
prior  to  the  operation  date  of  the 
automated  ATS,  and  a  contractual 
transfer  arrangement  that  parties  made 
contingent  on  recording  in  the  ATS  in 
reliance  on  EPA’s  statement  of  ATS’s 
availability  in  spring  of  1993 — ^EPA  is 
establishing  a  manual  recordation 
procedure  limited  to  such  cases.  To  be 
eligible  for  manual  recordation,  a 
transfer  must  be  the  subject  of  a  binding 
contract  that:  (1)  Was  executed  prior  to 
the  date  of  this  notice;  and  (2)  expressly 
requires  recordation  of  the  transfer  by 
EPA  in  accordance  with  subpart  D  of  40 
CFR  part  73  before  the  parties  can  fully 
perform  their  obligations  under  the 


contract.  The  manual  recordation 
procedure  is  outlined  below. 

1.  Apply  for  Eligibility  Determination 

Parties  to  allowance  transfer  contracts 
-  wishing  to  obtain  manual  recordation  in 
accordance  with  the  procedure  set  forth 
in  this  notice  must  contact  EPA  to 
obtain  an  eligibility  determination.  EPA 
will  provide  parties  to  an  eligible 
transfer  with  Allowance  Transfer  forms 
for  use  in  requesting  recordation. 

2.  (Complete  Allowance  Transfer  Form 

The  parties  must  submit  to  EPA  an 
Allowance  Transfer  form  properly 
completed  in  accordance  with  40  CFR 
73.50(b)(1).  In  particular,  the  form  must 
include: 

(i)  The  transferor  and  transferee’s  ATS 
account  numbers; 

(ii)  The  signatures  of  the  Authorized 
Account  Representatives  (AARs)  for 
both  the  transferor  and  transferee 
accounts; 

(iii)  The  dates  of  such  simatures;  and 

(iv)  The  numbers  identifying  the 
AARs.  The  parties  must  follow  the 
procedure  set  forth  at  40  CFR  part  73, 
subpart  C  to  establish  the  ATS  accounts 
and  designate  the  AARs. 

3.  Specify  Allowances  To  Be 
Transfer!^ 

The  allowances  to  be  transferred  must 
be  specified  on  the  Allowance  Transfer 
form.  According  to  40  CTR 
73.50(b)(l)(ii),  an  Allowance  Transfer 
form  must  include  “a  specification  hy 
serial  number  of  each  allowance  to  be 
transferred,  or  correct  indication  on  the 
allowance  transfer  where  a  request 
involves  the  transfer  of  the  unit’s 
allowances  in  |}erpetuity.”  Because  EPA 
has  not  yet  assigned  individual  serial 
numbers  to  allowances,  it  is  not  possible 
at  this  time  to  list  on  the  transfer  form 
the  official  serial  numbers  of  the 
allowances  to  be  transferred.  For 
purposes  of  a  transfer  to  be  recorded 
pursuant  to  the  procedure  set  forth  in 
this  notice,  however,  EPA  interprets  this 
provision  to  be  satisfied  by  a  description 
of  the  allowances  to  be  transferred  based 
on  the  serial  numbers  that  EPA 
eventually  will  assign  to  those 
allowances.  Because  such  a  description 
would  permit  allowances  to  be  imiquely 
identified  by  serial  number,  EPA 
considers  it  “a  specification  by  serial 
number,”  as  required  by  the  regulations, 
until  such  time  as  the  official  serial 
numbers  are  issued. 

The  Allowance  Transfer  form  must 
identify  each  allowance  to  be 
transferred  fix)m  a  specific  account  by 
referring  to  a  single  identifying  number 
that  consists  of  the  unit  account  number 
to  which  the  allowance  was  initially 
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allocated,  tbe  year,  and  the  number  of 
the  allowance.  The  allowances  to  be 
transferred  must  be  a  set  of  consecutive 
numbers.  To  ensvire  the  integrity  of  the 
manual  recordation  procedure  set  forth 
in  this  notice,  EPA  will  record  transfers 
of  allowances  reflected  in  Column  A  of 
Table  1  to  40  CFR  73.10(a)  or  Columns 
E  or  I  of  Table  2  to  40  CFR  73.10(b).  EPA 
will  not  allow  the  transfer  of  oth« 
allowances,  such  as  those  allocated  fircrni 
the  Phase  I  Extension  Reserve  or 
pursuant  to  an  approved  Phase  I 
substitution  plan  or  compensating  unit 
plan,  until  serial  numbers  have  brnn 
assigned  and  the  automated  recordation 
system  has  commenced  operation. 

The  identifying  number  listed  on  the 
Allowance  Transfer  form  for  a  giv«i 
allowance  pursuant  to  the  proc^ure 
described  in  this  notice  is  based  on  and 
allows  the  future  identification  of  that 
allowance  by  serial  number  upon  EPA*s 
assignment  of  serial  numbers  for 
allowances.  For  example,  if  the 
identifying  number  for  an  allowance 
identified  in  a  transfer  form  pursuant  to 
this  procedure  is  XXXX-1 995-00000001 
(where  "XXXX”  is  the  unit  account 
number  and  “1995”  is  the  compliance 
use  date  of  the  allowance),  that 
allowance  is  the  one  with  the  lowest 
serial  number  of  all  the  serial  numbers 
of  the  Table  1.  Column  A  allowances  for 
1995  that  are  initiallv  allocated  to  the 
unit  account  referred  to  in  the 
identifying  numbt^r.  If  the  identifying 
number  for  an  allowance  identified  in  a 
transfer  form  pursuant  to  this  procedure 
is  XXXX-1 995-000001 50.  that 
allowance  is  the  one  with  the  150th 
lowest  serial  number  of  all  the  serial 
numbers  of  the  Table  1,  Column  A 
allowances  for  1995  that  are  initially 
allocated  to  that  imit  account.  Thus,  In 
this  example,  listing  the  range  of 
consecutive  identi^ng  numbers  of 
XXXX-1995-00000001  to  XXXX-1995- 
00000150  on  the  Allowance  Transfer 
Form  specifies  the  150  allowances  that 
have  the  150  lovrest  serial  numbers  of 
all  the  serial  numbers  of  the  Table  1, 
Column  A  allowances  for  1995  that  are 
initially  allocated  to  the  imit  account 
referred  to  in  tbe  identifying  number. 
Thus,  use  of  the  identifying  number 
piirsuant  to  the  procedure  described  in 
this  notice  allows  “specification  by 
serial  number  of  eacn  allowance  to  be 
transferred,”  pursuant  to  40  CFR  73.50 
(bMlMii). 

To  be  considered  correctly  submitted 
under  40  CFR  73.50(b),  every  allowance 
transfer  form  submitt^  pursuant  to  the 
procedure  set  forth  in  this  notice  must 
describe  the  allowanoee  being 
transferred  by  reliwrii^  to  the  unit 
account  or  accounts  to  vddch  su^ 
allowances  have  been  initially  allocated 


by  EPA.  Moreovw,  in  acoudance  with 
40  CFR  73.52(aM2),  EPA  will  record  an 
allowance  transfer  tmly  if  the 
allowances  to  be  transferred  are  actually 
held  in  the  transferor  account. 
Accordingly,  to  the  extent  that  an 
allowance  transfer  form  describes 
allowances  being  transferred  by 
reference  to  any  account  other  than  the 
transfwor  account,  EPA  will  record  the 
transfer  cmly  if  it  has  previously 
recorded  a  transfer  into  the  transferor 
account  of  allowances  of  the  same 
description. 

4.  Written  Confirmation  of  Transfer 

Pursuant  to  40  CFR  73.52(a),  EPA  will 

record  an  eligible  transfer  by  making  a 
written  record  of  the  movement  of 
allowances  fixun  the  transferor  account 
to  the  transferee  account  by  jm  later 
than  five  business  days  following 
receipt  of  an  Allowance  Transfer  form 
satisfying  the  requirements  of  40  CFR 
part  73,  subpart  D  as  implemented  by 
this  notice.  EPA  riiall  iMrtify  ead)  party, 
pursuant  to  40  CFR  73.53(a).  within  five 
business  days  after  recordation.  If  EPA 
declines  to  record  a  transfer,  it  shall 
notify  the  parties  of  that  acti(Hi, 
pursuant  to  40  CFR  73.53(b),  no  later 
than  five  business  days  following 
receipt  an  allowance  transfer  request. 

EPA  considers  its  recordation  oi  an 
allowance  transfer  pursuant  to  the 
procedure  set  fmth  in  this  notice  to  be 
final  and  effective  under  40  CFR  part  73, 
subpart  D  and  section  403(b}  of  the 
Clean  Air  Act.  No  further  ac^on  will  be 
required  of  the  parties  to  the  transfer  to 
complete  the  recordaticm. 

5.  Claim  of  Errw 

Within  15  days  of  receipt  of  the 
written  confirmation  of  transfer,  the 
AAR  must  notify  EPA  of  any  claim  of 
error  in  the  recoidation  siich 
transfers.  Such  claim  shall  be  filed  and 
processed  in  accordant  with  40  CFR 
73.37. 

6.  Serializatioa  of  Allowances  in  tbe 
Automated  ATS 

In  order  to  matdi  the  allowance 
descriptions  associated  with  transfers 
recorded  pursuant  to  the  procedure  set 
forth  in  this  notice  with  the  actual 
serialized  allowaiKes,  EPA  will  assign 
serial  numbers  to  allowances  according 
to  a  sequence  reacting  tbe  initial 
allocations  to  unit  accoxmts  before  any 
adjustment  is  made  to  reflect  manrialfy 
recorded  transfers.  Serialized 
allowances  will  then  be  moved  between 
ATS  accounts  in  accordance  with  all 
transfers  previously  recorded  by  EPA 
pursuant  to  the  procedure  set  forth  in 
this  notice.  The  assignment  of  serial 
numbers  is  simply  an  accounting 


procedure.  The  allowances  will  be  held 
in  the  transferee  account  as  of  the  date 
of  the  recordation  of  the  transfer. 

7.  Allowance  Transfer  Confirmation 
Within  five  busines8*days  after  the 

completion  of  the  assignment  of  serial 
numbers.  EPA  will  provide  the  AAR  for 
eadi  ATS  accoimt  involved  in  a  transfer 
reccnded  pursuant  to  the  procedure  set 
forth  in  this  notice  with  a  written 
account  statement  reflecting  all  such 
transfers. 

8.  Claim  of  Error 

Within  15  days  of  receipt  of  the 
allowance  transfer  confirmation,  tbe 
AAR  must  notify  EPA  any  claim  of 
error  in  tbe  reccurdation  of  such 
traitsfers.  Such  claim  shall  be  filed  and 
processed  in  accordance  with  40  CFR 
73.37. 

Until  such  time  as  serial  numbers  ftur 
allowances  are  finalized,  transfer  luma 
that  identify  allowances  in  tbe  manner 
discussed  above  satisfy  the 
requirements  of  EPA's  allowance 
transfer  regulations  in  40  CFR  73.50  and 
73.52.  The  description  of  the  allowances 
by  accoimt  number,  year,  and  number  is 
a  sufficient  specification  by  serial 
number  of  each  allowance  to  be 
transferred  to  allow  EPA  to  identify  the 
appn^riate  allowances  to  transfer  in  the 
ATS,  when  a  limited  number  of 
transactions  are  being  recorded  and 
when  the  allowances  are  allocated  but 
not  serialized.  Once  serial  numbers  are 
finalized  and  made  available  to  account 
holders,  EPA  wiU  only  accept  transfer 
forms  that  include  serial  numbers, 
except  for  transfers  of  a  unit’s 
allowances  in  perpetuity. 

Because  of  the  issues  described  above, 
all  allowance  buyers  and  sellers  should 
ensure  that  no  a^on  is  required  by  EPA 
to  complete  future  allowance 
transactions  until  the  automated  ATS  Is 
operational. 

Dated:  September  8, 1993. 

Brian  ).  McLaas, 

Director,  Acid  Rain  Diviskm,  Office  <ffAir 
and  Radiatiou. 

[FR  Doc.  93-22441  Filed  9-14-93;  8:45  am) 
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40  CFR  Parts  180  and  18S 

[PP  0E3823  and  FAP  0H5592fR2009;  FRL- 
4638-3] 

RIN  2070-4878 

Pestickla  Tolaranca  and  Faad  AddMva 
Regulationa  for  Haxakla  (2-llalhyl-2* 
Phenylpropyl)Ototannoxana 

AGENCY:  Environmental  Protection 
Agency  (EPA).  -  / 
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ACTION:  Final  rule. 


SUMMARY:  This  document  establishes  a 
pesticide  tolerance  for  residues  of  the 
pesticide  hexakis  in  or  on  the  raw 
agricultural  commodity  marigolds  and 
feed  additive  regulations  for  the 
processed  feed  commodities  dried 
marigolds  and  marigold  extract.  The 
regulations  to  establish  maximum 
permissible  levels  for  residues  of  the 
pesticide  in  or  on  the  commodities  were 
requested  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  September  15, 1993. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  0E3823  and  FAP  0H5592/ 
R2009],  may  be  submitted  to;  Hearing 
Clerk  (A-llO),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SW., 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jeunerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505W),  Re^stration  Division, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Sixth  Floor,  Crystal  Station  #1,  2800 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202,  (703)*308-8783. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Reguter  of  July  7, 1993  (58  FR 
36366),  EPA  issued  a  proposed  rule  that 
gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agriculhual  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Bninswick,  NJ  08903,  had  submitted 
pesticide  petition  (PP)  0E3823  and  feed 
additive  petition  (FAP)  0H5592  to  EPA 
on  behalf  of  the  Agricultural  Experiment 
Station  of  California.  Pesticide  petition 
0E3823  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)),  amend 
40  CFR  part  180  by  establishing  a 
tolerance  for  residues  of  the  pesticide 
hexakis,  (2-methyl-2- 
phenylpropyl)distannoxane,  and  its 
organoUn  metabolites,  calculated  as 
hexakis,  in  or  on  the  raw  agricultural 
commodity  marigolds  at  4  parts  per 
million  (ppm).  Feed  additive  petition 
0H5592  requested  that  the 
Administrator,  pursuant  to  section  409 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  348),  amend  40  CFR  part 
186  by  establishing  a  feed  additive 
regulation  for  residues  of  hexakis  and  its 
organotin  metabolites  in  or  on  the 
processed  feed  commodities  dry 
marigolds  and  marigold  extract  at  25 
'  parts  per  million. 


There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rules. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rules.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health  and  use  of  the 
pesticide  with  the  feed  additive 
regulation  will  be  safe.  Therefore,  the 
tolerance  and  feed  additive  regulations 
are  established  as  set  forth  below. 

Any  person  adversely  affected  by 
these  regulations  may.  within  30  days 
after  publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulations  deemed 
objectionable  and  the  grovmds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor’s  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  firom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  reqmrements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  feed  additive  regvdations  or  raising 
tolerance  levels  or  feed  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4. 1981  (46  FR  24950). 


List  o£  Subjects  in  40  CFR  Parts  180  and 
186 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Feed  additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  25, 1993. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  180-{AMENDEO] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

b.  In  §  180.362,  by  revising  the  section 
heading  and  amending  paragraph  (b)  in 
the  table  therein  by  adding  and 
alphabetically  inserting  a  tolerance  for 
regional  registration  for  fresh  marigolds, 
to  read  as  follows: 

f  180.362  Hexakis  (2-tnethyl-2- 
phenylpropyl)distannoxane;  toierancee  for 
residues. 

*  *  •  * 


(b)  •  *  * 


Commodity 

Parts  per 
million 

Marigolds,  fresh . 

*  •  • 

t 

• 

• 

b 

PART  186-{AMEN0ED] 

2.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C  348. 

b.  By  revising  §  186.3550,  to  read  as 
follows: 

1186.3550  Hexakis  (2-fnethyl-2- 
phenytpropyl)distannoxane. 

(a)  Tolerances  are  established  for 
combined  residues  of  the  insecticide 
hexakis  (2-methyl-2- 
phenylpropyl)distannoxane  and  its 
organotin  metabolites  calculated  as 
hexakis  (2-methyl-2- 
phenylpropyl)distannoxane  in  the 
following  processed  feeds  when  present 
therein  as  a  result  of  application  of  the 
insecticide  to  growing  crops: 


Convnodty 


Parts  per 
mMion 


Apple  pomace,  dried -  75.0 

Citrus  pulp,  dried _ _ _  35.0 
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Commodity 

Parts  per 
million 

nrapA  po'iriece,  driort  .... 

too 

Raisin  waste  . 

20 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n)  of 
this  chapter,  are  established  for  residues 
of  the  pesticide  hexakis  in  or  on  the 
following  feed  commodities; 


Feed 

Parts  per 
million 

Marigoids  (dried  and  extract)  ... 

25.0 

(FR  Doc.  93-22114  Filed  9-14-93;  8:45  ami 
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40  CFR  Part  186 

[PP  3H5665/R2012;  FRL~4640-9] 

RtN2070-AB78 


Temporary  Feed  Additive  Tolerance  for 
Pentyl  2>Chloro-4-Ruoro-5-<3,4,5,6- 
Tetrahydrophthallmido) 
Phenoxyacetate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  estabhshes  a 
temporary  feed  additive  tolerance  for 
residues  of  the  herbicide  pentyl  2- 
chloro-4-fluoro-5-(3, 4,5,6- 
tetrahydrophthalimido)  phenoxyacetate 
in  or  on  the  animal  feed  soybean  hulls 
at  0.02  part  per  million  (ppm).  This 
regulation  was  requested  by  Valent 
U.S.A.  Corp.  and  would  establish  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  this  animal 
feed. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  September  15. 1993. 
and  expires  March  1. 1995. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (PP  3H5565/R20121.  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708. 401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller.  Product  Manager 
(PM)  23,  Registration  Division, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  tele^one  number: 
Rm.  237,  CM  *2, 1921  Jefierson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
7830. 

SUPPLBKNTARY  INFORMATION;  In  the 
Federal  Regirter  of  July  22. 1993  (58  FR 
39180),  EPA  issued  a  proposed  rule  that 


gave  notice  that  the  Valent  U.S.A.  Corp., 
1333  N.  California  Blvd.,  Suite  600, 
Walnut  Creek,  CA  95496,  had  siibmitted 
to  EPA  pursuant  to  section  409  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 

21  U.S.C  348,  feed  additive  petition 
(FAP)  3H5665,  which  proposed  to 
amend  40  CFR  part  186  by  establishing 
a  temporary  feed  additive  regulation  to 
permit  residues  of  the  herbicide  pentyl 
2-chloro-4-fluoro-5-(3 .4 ,5.6- 
tetrahydrophthalimido)  phenoxyacetate 
in  or  on  the  animal  feed  soybean  hulls 
at  0.02  part  per  million  (ppm). 

On  the  basis  of  the  information 
furnished  by  Valent  U.S.A.  Corp.,  an 
experimental  use  permit  (EUP)  has  been 
issued  for  the  pesticide  under  section  5 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (86 
Stat.  983).  This  permit  autheuizes  the 
use  of  45.95  pounds  per  year  of  the 
herbicide  on  soybeans  for  2  years  in  the 
States  of  Arkansas,  Illinois,  Indiana. 
Iowa,  Kansas,  Kentucky,  Maryland. 
Michigan,  Minnesota,  Mississippi. 
Missouri.  Nebraska,  North  Carolina. 
Ohio,  South  Dakota,  Tennessee,  and 
Wisconsin. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
informatiem  considered,  the  Agency 
concludes  that  the  feed  additive 
regulation  will  protect  the  public  health. 
Therefore,  the  feed  additive  regulation 
is  est^li^ied  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  ot^octions 
with  the  Hearing  Clerk,  at  the  address 
given  ^>ove  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  {Huscribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  request(»'’s  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  d^Mmines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact:  there  is  a 
reasonalde  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favmr  of  the 


requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuimt  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  ' 
the  Administrator  has  determined  that 
regulations  establishing  new  toferances 
or  food/feed  additive  regulations  or 
raising  tolerance  levels  or  food/feed 
additive  regulations  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  pubKshed  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  186 

Administrative  practice  and 
procedure.  Agricultural  commoditiea. 
Feed  additives,  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  27, 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefeue,  40  CFR  part  186  is 
amended  as  follows: 

PART  18(F-{AMENDED] 

1.  In  piart  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autharity:  21  U.S.C  348. 

b.  By  adding  new  §  180.4725,  to  read 
as  follows; 

§186.4725  Pentyl  2-chioro-44luor»6' 

(3,4,5,6-letrahydrophthallmi(k>) 

phenoxyacetate. 

(a)  A  feed  additive  regulation  is 
established  pemutting  residues  of  the 
herbicide  pentyl  2-chloro-4-fluoro-5- 
(3,4,5 ,6-tetrahydrophthalimido) 
phenoxyacetate  in  or  on  the  following 
feed  resulting  horn  application  of  the 
herbicide  to  soybeans  in  accordance 
with  an  experimental  program.  The 
conditions  set  forth  in  this  section  shall 


be  met. 

Feed 

Parts  per 
miRkin 

Ej^jinriion  dale 

Soybean 

0.02 

March  1, 1996. 

hula. 


(b)  Residues  in  the  feed  not  in  excess 
of  the  established  tolerance  resulting 
fiom  the  use  described  in  paragraph  (a) 
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of  this  section  remaining  after 
expiration  of  the  experimental  program 
will  not  be  considei^  to  be  actionable 
if  the  herbicide  is  applied  during  the 
term  of  and  in  accordance  writh  the 
provisicms  of  the  experimental  use 
program  and  feed  additive  regulation. 

(c)  The  company  concerned  shall 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  shall  also  keep  , 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  the 
Food  and  Drug  Administration. 

(FR  Doc.  93-22113  Filed  9-14-93;  8:45  ami 

BHJJNO  cooc  KSO-aa-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Financing  Administration 
42  CFR  Part  493 

[HSQ-212-CN] 

Medicare,  Medicaid  and  CUA 
Programs;  Regulations  implementing 
the  Clinical  Laboratory  Improvement 
Amendments  of  1988 

AGENCY:  Health  Care  Financing 
Administration  (HCFA)  and  Public 
Health  Service  (PHS),  HHS. 

ACTION:  Final  rule;  correction. 


SUMMARY:  In  the  January  19, 1993  issue 
of  the  Federal  Register  {FR  Doc.  93- 
1169)  (58  FR  5215),  we  updated  the 
rules  concerning  requirements  of  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA).  We  have 
identified  an  error  in  the  text  of  the 
regulations  and  we  are  correcting  it  in 
this  notice. 

EFFECTIVE  DATE:  This  correction  is 
effective  January  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Mummert,  (410)  597-5904. 

SUPPLEMENTARY  INFORMATION;  In  Federal 
Register  document  93-1169,  (58  FR 
5215),  published  on  January  19, 1993, 
we  changed  the  title  of  the  definition  of 
“State-exempt  laboratory”  to  “CLIA- 
exempt  laboratory.”  Since  there  was  an 
existing  definition  of  “CLlA-exempt 
laboratory,”  this  inadvertently  resulted 
in  two  definitions  of  “CLIA-exempt 
laboratory.”  We  are  correcting  this  by 
removing  the  original  definition  of 
“State-exempt  laboratory.” 


Correction  of  Publication 

Accordingly,  the  publication  on 
January  19, 1993  of  the  final  regulations, 
which  were  the  subject  of  FR  Doc.  93- 
1169,  is  corrected  as  follows; 

1493.2  [Corrected] 

On  page  5221,  beginning  in  column 
one,  §  493.2,  amendment  2.6.,  “In  the 
definition  of  State-exempt  laboratory, 
‘State-exempt’  is  revised  to  read  ‘CUA- 
exempt’  ana  placed  in  appr(^>riate 
alphabetical  order.”  Is  revised  to  read. 
“The  definition  of  State-exempt 
laboratory  is  removed.  ” 

Authority:  Sec.  353  of  the  Public  Health 
Service  Act  (42  U.S.C  263a) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program),  Catalog  of  Federal  Domestic 
Assistance  Progr^  Na  93.773,  Medicare — 
Hospital  Insurance;  and  Program  No.  93.774, 
Medicare  Supplementary  Medical 
Insurance  Pro^m) 

Dated:  September  7, 1993. 

Ney  ).  StiUman. 

Deputy  Assistant  Secretory  for  Information 
Hesources  h4anogemenL  ^ 

IFR  Doc.  93-22520  Filed  9-14-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  43  and  61 

[CC  Docket  No.  93-36,  FCC  93-4Ct] 

Tariff  Filing  Raquiremanta  ^ 
Nondominant  Common  Cahiera 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  ccHrection. 

SUMMARY:  This  document  ctmtains 
corrections  to  the  final  rule  ICC  Docket 
No.  93-36,  FCC  93— 401 J,  which  was 
published  Monday,  August  23, 1993,  (58 
FR  44457).  The  final  rules  specified  the 
tariff  filing  requirements  for  domestic 
nondominant  Carriers. 

EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Lamport  (202)  632-6365  or 
Daniel  Gonzalez  (202)  632-1299, 
Common  Carrier  Bureau,  Policy  and 
Program  Planning  Division. 

NEED  FOR  correction;  As  published,  the 
final  rules  proved  to  be  misleading  and 
are  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of 
August  23, 1993  of  the  final  rules  [CC 
Do^et  No.  93-36,  FCC  93—401 J  which 
were  the  subject  of  58  FR  44457,  is 
corrected  as  follows; 


1.  On  page  44459.  in  the  third 
column,  in  §43.51,  (a)  introdufiory  text 
is  corrected  to  read  as  follows: 

§43411  Contracts  and  eonceeeione. 

(a)  Any  communications  common 
carrier  that  is  engaged  in  domestic 
communications  and  has  not  been 
classified  as  nondominant  pursuant  to 
§  61.3  of  this  chapter  enga^d  in  foreign 
communications,  and  enters  into  a 
contract  with  another  carrier,  including 
an  operating  agreement  with  a 
communications  entity  in  a  fweign 
point  for  the  provisfcm  of  a  common 
carrier  service  between  the  United 
States  and  that  point;  must  file  with  the 
Commission,  within  thirty  (30)  days  of 
execution,  a  copy  of  each  contract, 
agreement,  concession,  license, 
authorization.  op>erating  agreement  or 
other  arrangement  to  whi^  it  is  a  party 
and  amendments  thereto  with  respect  to 
the  following: 

*  •  *  •  * 

§61.22  Composition  of  Tariffs  [CorrectadJ. 

2.  On  page  44460,  in  the  second 
column,  in  section  61.22(b)  on  line  3  the 
term  “203(c)”  is  crarected  to  read  “203” 
and  Ml  line  6  the  word  “ranges”  is 
corrected  to  read  “rates”. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  93-22471  Filed  9-14-93;  8:45  ami 
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47  CFR  Part  73 

[MM  Docket  No.  92-304;  FCC  93-4161 

Renewal  Reporting  Requhrementa 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Through  this  Repml  and 
Order,  the  Commission  modifies  FCC 
Form  303-S  to  require  licensees  of 
commercial  AM,  FM  and  TV  broadcast 
stations  to  disclose,  at  the  time  their 
renewal  applications  are  filed,  whether 
or  not  their  stations  are  on  the  air.  This 
new  requirement  will  enhance  the 
ability  of  the  Commission  to  ccHitlnue  to 
license  broadcast  stations  in  the  public 
interest. 

EFFECTIVE  DATE:  October  15. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Horowitz,  Policy  and  Rules 
Division,  Mass  Media  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  synopsis  of  the 
Commission’s  Report  and  Order,  in  MM 
Docket  No.  92-304,  adopted  August  20, 
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1992,  and  released  September  1. 1992. 
The  complete  text  of  this  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FXX  Reference  Center  (room  239), 
1919  M  Street,  NW.,  Washington,  DC, 
and  also  may  be  purchased  from  the 
Commission’s  copy  contractor. 
International  Transcription  Service,  Inc. 
(202)  857-3800,  2100  M  Street,  NW., 
suite  140,  Washington,  DC  20037. 

Synopsis  of  Report  and  Order 

1.  On  December  30, 1992,  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  (Notice),  58  FR 
3002  (January  7. 1993),  which  initiated 
this  proceeding  to  consider  whether  to 
require  licensees  of  certain  types  of 
broadcast  stations  to  report  on  their 
license  renewal  applications  the  current 
status  of  their  operations.  In  particular, 
the  Commission  proposed  to  modify 
FCC  Form  303-S  to  require  licensees  of 
full  power  commercial  AM,  FM  and  TV 
stations  to  report,  at  the  time  their 
license  renewal  applications  are 
submitted,  whether  their  stations  are  on 
the  air  or  have  discontinued  operations. 
The  Commission  has  adopted  this 
proposed  change  to  FCC  Form  303-S. 

2.  When  the  Commission  adopted  the 
Notice,  it  was  aware  of  more  than  200 
commercial  AM  and  FM  stations  that 
had  discontinued  operations.  In  the 
time  since  the  adoption  of  the  Notice, 
the  Commission  has  seen  the  number  of 
reported  silent  AM  and  FM  stations 
grow  to  more  than  300.  Of  these 
stations,  a  number  have  gone  silent 
without  timely  notification  to  the 
Commission  as  required  by  its  Rules. 

See  47  CFR  73.1740(a)(4).  When  the 
Commission  is  unaware  that  a  station 
has  gone  off  the  air,  the  lack  of 
information  about  a  station’s  operations 
impairs  the  Commission’s  ability  to 
properly  discharge  its  responsibility  to 
determine  whether  grant  of  the  renewal 
would  be  in  the  public  interest.  For 
example,  failure  to  provide  notice  of 
discontinued  operations  prevents  the 
Commission  frnm  assessing  whether  the 
license  has  complied  with  its  rules  for 
ceasing  broadcast  service,  whether  the 
cessation  of  service  is  justified,  and 
whether  the  licensee  has  developed  an 
acceptable  plan  for  resuming  operations. 
Such  considerations  persuade  the 
Commission  that  adoption  of  the 
proposed  changes  to  FCC  Form  303-S  is 
warranted.  *rbe  information  gathered 
will  be  of  substantial  benefit  to  the 
Commission  while  imposing,  at  most,  a 
minor  burden  on  licensees. 

3.  Currently.  Form  303-S  contains 
various  instructions  and  question-by¬ 
question  guidelines.  ’The  general 
instructions  provide  basic  information 


that  is  of  use  to  the  applicant,  such  as 
where  and  when  the  form  should  be 
filed  and  by  whom,  and  who  is  required 
to  pay  a  fee.  The  question-by-question 
guidelines,  on  the  other  hand,  provide 
more  detailed  information  that  is 
intended  to  aid  the  applicant  in 
properly  completing  each  of  the  specific 
questions  on  the  form.  Where  a 
particular  question  does  not  apply  to 
certain  applicants,  the  guideline  tor  that 
question  so  explains.  Tlie  Notice 
explicitly  stated  that  noncommercial 
broadcast  licensees  would  be  excluded 
frnm  the  reporting  requirement  at  issue 
here,  and  nothing  in  the  record  of  this 
proceeding  counsels  a  different 
approach.  Thus,  the  Commission 
continues  to  believe  that  the  reporting 
requirement  adopted  in  this  Report  and 
Order  should  apply  only  to  commercial 
broadcast  stations.  Consistent  with  that 
belief,  and  consistent  with  the  format  of 
the  Form  303-S  instructions,  the 
Commission  is  amending  these 
instructions  to  clearly  state  that  the  new 
question  is  limited  to  licensees  of 
commercial  AM,  FM  and  TV  broadcast 
stations.  In  addition,  the  Commission 
has  altered  the  language  of  the  new 
question  fitim  that  specified  in  the 
Notice  to  make  it  clear  that  licensees 
must,  under  §  1.65  of  the  Commission’s 
Rules,  report  any  changes  in  the 
station’s  status  during  the  pendency  of 
their  applications.  Moreover,  the 
Commission  stresses  that  nothing  in  this 
Report  and  Order  is  intended  to  alter  the 
ongoing,  independent  obligations  of 
commercial  and  noncommercial 
licensees  to  comply  with  the  rules  for 
notifying  the  Commission  or  seeking 
FCC  authorization  in  connection  with 
discontinued  operations. 

Final  Regulatory  Flexibility  Analysis 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the 
Commission’s  final  analysis  is  as 
follows: 

I.  Need  and  purpose  of  this  action: 
This  Report  and  Order  modifies  FCC 
Form  303-S  to  solicit  information  as  to 
the  status  of  licensee’s  broadcast 
operations. 

II.  Summary  of  the  issues  raised  by 
the  public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis: 
There  were  no  comments  submitt^  in 
response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

III.  Significant  alternatives  considered 
and  rejected:  None. 

5.  Tne  Secretary  shall  cause  a  copy  of 
the  Report  and  O^er,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 


section  603(a)  of  the  Regulatory 
Flexibility  Art,  Public  Law  No.  96-354, 
94  Stat.  1164,  5  U.S.C.  601  et  seq.  (1981) 

Ordering  Clauses 

6.  Accordingly,  it  is  ordered,  That 
pursuant  to  the  authority  contained  in 
sections  4  and  303  of  the 
Communications  Art  of  1934,  as 
amended,  47  U.S.C  Sections  154  and 
303,  FCC  Form  303-S  is  amended  as  set 
forth  below. 

7.  It  is  further  ordered.  That  this 
Report  and  Order  will  become  efiertive 
October  15, 1993. 

List  of  Subjefds  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Appendix — Instructions  for  FCC  Form  303- 
S 

1.  The  instructions  for  FCC  Form  303-S  are 
amended  by  adding  an  explanation  to 
question  10,  to  read  as  follows: 

Instructions  for  FCC  Form  303-S 

Application  for  Renewal  of  License  for 
Commercial  and  Noncommercial  AM,  FM  or 
TV  Broadcast  Station 

***** 

Question-by-Question  Guidelines 

***** 

Question  10.  This  question  should  be 
completed  only  by  a  commercial  radio  or 
television  renewal  applicant 

2.  FCC  Form  303-S  is  amended  by  adding 
question  10  to  read  as  follows: 

*  *  •  •  * 

Application  for  Renewal  of  License  for 
Commercial  and  Noncommercial  AM,  FM  or 
TV  Broadcast  Station 

***** 

10.  For  commercial  AM,  FM  and  TV 
applicants  only:  Is  the  station  currently  on 
the  air?  (  *)  Yes  (  1  No 

If  No,  attach  as  Exhibit  No. _ ^a 

statement  of  explanation,  including  the  steps 
the  applicant  intends  to  tal:e  to  restore 
service  to  the  public. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3060-0110) 

[FR  Doc.  93-22470  Filed  9-14-93;  8:45  am) 
BiLUNQ  CODE  Cri2-01-«l 


47  CFR  Part  73 

(MM  Docket  No.  93-140,  RM-8169] 

Radio  Broadcasting  Servicas;  Miami, 
FL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  rule. 
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SUMMARY:  This  documeit  substitutes 
Channel  226C  for  Cbann^  226C1  at 
Miami,  Florida,  and  modifies  the  license 
for  Station  WT^  (FM)  to  specify 
operation  on  Channel  226C,  at  the 
request  of  Marlin  Broadcasting,  Inc.  See 
58  FR  32503,  June  10, 1993.  Qkannel 
226C  can  be  allotted  to  Miami  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  Station  WTMI  (FMJ's 
licensed  site.  The  coordinates  for 
Channel  226C  at  Miami  are  North 
Latitude  25-57-59  and  West  Longitude 
80-12-33.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  October  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commissicm’s  Rep»t 
and  Order.  MM  Docket  No.  93—140, 
adopted  August  20, 1993,  and  released 
September  7. 1993.  The  full  text  of  this 
Conunission  decision  is  availaUe  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Cranmissicm's  copy 
contractors.  International  Transcription 
Service.  Inc.,  (202)  857-3800, 1919  M 
Street,  NW.,  room  246,  or  2100  M  Street, 
NW.,  suite  140,  Washingtcm,  DC  20037. 

List  at  Snbjecta  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AotlMwity.  47  154, 303. 

S73.202  [Amandedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  226C1  and  adding 
Channel  226C  at  Miami. 

Federal  Conununicatioiis  CommissiaD. 
Victoria  MMcCaolay. 

Assistani  Chief,  AlhcatioHB  Branch,  Policy 
and  Ruin  Divitioa;l4osa  Media  Bateau. 

(FR  Doc  93-22477  Filed  9-14-93;  8:45  am] 
BNJJNQ  COOK  Sm-Ot-M 


47  CFR  Part  73 
[MM  Dockal  No.  93-141) 

Radio  Broadcasting  Swvic—; 
Labanon,  KY 

AGENCY:  Padaral  Comnnmlcations 
Commission, 

ACNOHeFlnalittla. 


SUMMARY:  This  document  substitutes 
Channel  265C3  for  Channel  265A  at 
Lebanon.  Kentucky,  and  modifies  the 
license  for  Station  WLSK  (FM)  to 
specify  operation  on  Channel  265C3.  at 
the  request  of  Lebanon-Springfield 
Broadcasting  Company.  Inc.  See  58  FR 
31687,  Jime  4. 1993.  Channel  265C3  can 
be  allotted  to  Lebanon  in  compliance 
with  the  minimum  distance  separation 
requirmnents  of  the  Commission’s  Rules 
with  a  rite  restricticHi  of  17.9  kilometers 
(11.1  miles)  southeast.  The  coordinates 
for  Channel  265C3  at  Lebanon  are  North 
Latitude  37-26-02  and  West  Longitude 
85-08-43.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  October  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Kfedia  Biueeu, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order.  MM  Docket  Na  93-141, 
adopted  August  20, 1993.  and  released 
September  7, 1993.  The  full  text  of  this 
Commission  decision  is  available  fm 
inspection  and  copying  during  iKumal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  dec^on  may  also  be  piuchased 
from  the  Commission’s  copy 
contractors,  batemational  Transcription 
Service,  Inc.,  (202)  857-3800, 1919  M 
Street,  NW.,  room  246,  or  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037. 

List  of  Sulqects  in  47  CFR  Part  73 

Radio  broadcasting. 

A 

PART  73— [AMENDE!^ 

1.  The  authority  dtatkm  fcnr  part  73  , 

continues  to  read  as  follows: 

Authority;  47  U.S.a  154,  303. 

173.202  [AmefNfod} 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Channel  265A  and  adding 
Channel  265C3  at  Lebanon. 

Federal  Cnmmunkaticos  CanBmission. 
Victoria  M.  McCaalay, 

Assistant  Chief,  Allocations  Branchy  Policy 
and  Buies  Division,  Mass  Media  Bureau. 

(FR  Doe.  93-22476  Filed  9-14-^  8:45  ami 
MUMO  COOK  •r«»-4«-M 


47  CFR  Part  73 

[MM  Doekat  Noa.  90-488;  RM-«32;  99-445; 
RM-6905,  RM-7266,  RM-7207] 

Radio  Broadcasting  Servicaa; 
Chenango  Bridge,  Norwich  and 
Cincinnatua,  NY 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
281A  to  Chenango  Bridge,  New  York,  in 
response  to  a  petition  filed  by 
Northeastern  Broadcasting,  Inc.  See 
Notice  of  Proposed  Rule  Makii^  54  FR 
47688  (November  16, 1989). 
Additionally,  this  document  also  allots 
Channel  237A  to  Norwich  in  response 
to  a  petition  filed  by  Craig  L  Fox  See 
Notice  of  Proposed  Rule  Making.  54  FR 
46634  (October  6, 1989).  A  proposal  to 
allot  Channel  23 7 A  to  Qncinnatus.  New 
York,  is  denied.  Channel  281A  can  be 
allotted  to  Chenango  Bridge  in 
compliance  with  t^  Commission’s 
minimum  distance  requirements  at  dty 
reference  coordinates.  Nwth  Latitude 
42-10-12  and  West  Longitude  75-52- 
24.  Channel  237A  can  be  allotted  to 
Norwich  with  a  site  restriction  of  2.5 
kilometers  (1.5  miles)  southwest  of  the 
dty.  The  coordinates  for  Channel  237A 
are  North  Latitude  42-31-04  and  West 
Longitude  75-32-28.  Canadian 
concurrence  has  been  received  for  the 
allotments.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATES:  October  22. 1993.  The 
window  poriod  filing  applications 
for  Channel  237A  at  Norwich,  New 
York,  and  Channel  281A  at  Q^nwago 
Bridge.  New  York,  will  open  on  October 
25, 1993,  and  dose  on  November  24, 
1993. 

,  FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau.  (202)  634-653a 
SUPPLEMENTARY  MFORMATION:  This  is  8 
synopsis  of  the  Commissian’s  Report 
and  Order.  MM  Docket  Nos.  89-465  sad 
89-488,  adopted  Aug.  25, 1983,  and 
released  Sept  7, 1993.  The  full  text  of 
this  Commisaioo  dedricm  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Refnence  Cmiter  (room  239).  1919  M 
Street.  NW..  Washington,  DC.  The 
comply  text  of  this  dedsimi  may  also 
be  purchased  from  the  Cmnmisrion’a 
copy  contractors.  International 
Tranacription  Service,  inc..  (20^  857— 
3800,  2100  M  Street  NW.  Waahinglon. 
DC  20037. 

List  of  ^  ^  ^ 

Radio  broadcasting. 
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PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

S  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  adding  Chenango  Bridge. 
Channel  281A  and  by  adding  Norwich. 
Channel  237A. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 

(FR  Doc  93-22478  Filed  9-14-93;  8:45  ami 
BtUJNG  COOE  tna-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  93-16;  RM-8163,  RM-822e] 

Radio  Broadcasting  Services; 
Remington  and  Faimouth,  VA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Sta^ord  County  Broadcasting 
(RM-B228),  allots  Channel  283A  to 
Falmouth.  Virginia.  Channel  283A  can 
be  allotted  to  Falmouth  in  compliance 
with  the  Commission’s  minimum 
distance  separation  requirements  with  a 
site  restriction  of  10.9  kilometers  (6.8 
miles)  northwest.  The  coordinates  for 
Channel  283A  at  Falmouth  are  38-22- 
43  and  77-34-29.  The  proposal  filed  by 
Mountain  Air  Broadcasting  (RM-8163), 
see  58  FR  11205,  February  24, 1993, 
requesting  the  allotment  of  Channel 
283A  to  Remington,  Virginia,  is  denied. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  October  22, 1993.  The 
window  period  for  filing  applications 
will  open  on  October  25, 1993,  and 
close  on  November  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  93-16, 
adopted  August  25. 1993,  and  released 
September  7, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  F6C  Reference 
Center  (room  239),  1919  M  Street  NW.. 
Washington,  DC  'Tbe  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor, 
ITS,  Ina.  (202)  857-3800, 2100  M  Street 
NW.,  suite  140,  Washington,  DC  20037. 


List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

173.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Virginia,  is  amended 
by  adding  Channel  283A.  Falmouth. 
Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

(FR  Doc.  93-22475  Filed  9-14-93;  8:45  am]  « 
aUUNQ  CODE  C712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222  and  227 
[Docket  No.  930782-3182;  I.D.  052493B] 

Threatened  Fish,  Wildlife  and  Plants; 
Johnson's  Seagrass 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  Based  on  a  review  of  the 
status  of  the  plant,  Johnson’s  seagrass 
{Halophila  johnsonit],  NMFS  believes 
that  this  species  is  threatened  and 
proposed  that  it  be  added  to  the  U.S. 

List  of  Endangered  and  I’hreatened 
Plants.  NMFS  used  the  best  available 
scientific  and  commercial  data  to  make 
this  proposed  determination. 

DATES:  Comments  must  be  received  by 
December  14, 1993.  Requests  for  a 
public  hearing  must  be  received  by 
November  1, 1993. 

ADDRESSES:  Send  comments  and 
requests  for  background  reports  to  Dr. 
William  W.  Fox,  Jr.,  Director,  Office  of 
Protected  Resources,  NMFS,  1335  East- 
West  Highway,  Silver  Spring.  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Wilkinson,  Office  of  Protected 
Resources,  NMFS,  at  301/713-2322. 

SUPPLEMENTARY  INFORMATION: 
Background 

'The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.;  (ESA))  is 
administered  jointly  by  the  U.S.  Fish 
and  Wildlife  ^rvice  (USFWS), 
Department  of  the  Interior,  and  NMFS. 
NMFS  has  jurisdiction  over  most  marine 
species  and  makes  determinations 


under  section  4  of  the  ESA  as  to 
whether  the  species  should  be  listed  as 
endangered  or  threatened.  'The  USFWS 
maintains  and  publishes  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants  in  50  CFR  part  17  for  all 
species  determined  bv  NMFS  or  USFWS 
to  be  endangered  or  tnreatened.  Lists  of 
threatened  and  endangered  species 
under  the  jurisdiction  of  NMFS  also  are 
contained  in  50  CFR  227.4  and 
222.23(a),  respectively. 

Sununary  of  Status  Review 

When  NMFS  initiated  the  status 
review  of  Johnson’s  seagrass,  a  review  of 
available  scientific  literatiuo  showed 
significant  gaps  in  knowledge  of  the 
species  that  needed  to  be  addressed 
before  a  determination  could  be  made  of 
the  species’  status.  Without  information 
on  such  parameters  as  reproduction  and 
life  history^  determining  whether  the 
species  warrants  listing  under  the  ESA 
would  be  problematic.  Therefore,  NMFS 
initiated  a  field  research  project  in  1990 
to  address  these  gaps  in  information. 

The  status  review  involved  an 
extensive  literature  review  for  all 
available  historical  information 
pertaining  to  the  species;  interviews 
with  scientists  and  resource  managers 
with  known  expertise  on  seagrasses, 
especially  Halophila  species,  and  the 
Indian  River  Lagoon  area  in  Florida  in 
particular;  and  extensive  field  work  at 
three  sites  in  the  Indian  River  area 
during  1990-1992.  Data  were  drawn 
fi'om  this  same  study  in  periods  1987- 
1990  (Kenworthy  1992).  The  primary 
study  site  was  located  in  the  central 
region  of  the  species’  geographical 
distribution  at  Hobe  and  Jupiter  Sounds, 
located  at  the  southern  end  of  the  Indian 
River  Lagoon  in  Martin  County,  FL. 
Sebastian  Inlet,  the  second  study  site,  is 
an  artificially  stabilized  inlet  connecting 
the  Indian  River  to  the  Atlantic  Ocean. 
The  inlet  has  been  dredged  since  1948 
and  is  permanently  stabilized  by  jetties. 
The  third  study  site  was  located  at  the 
Ft.  Pierce  Inlet,  also  artificially 
stabilized,  which  connects  the  lagoon  to 
the  nearshore  shelf.  The  proposed 
determination  is  based  on  the  results  of 
a  report  developed  at  the  conclusion  of 
the  study  (Kenworthv  1993). 

'The  report  highlights  a  number  of 
factors  leading  to  the  conclusion  that 
Johnson’s  seagrass  should  be  listed  as 
threatened.  The  species  is  rare  and  has 
a  limited  geographic  range,  within 
which  it  is  the  least  common  seagrass 
species.  Its  range  is  limited  to  the  east 
coast  of  Florida  from  Biscayne  Bay  to 
Sebastian  Inlet.  Small  species  such  as 
Halophila  have  rapid  turnover  rates  and 
limited  energy  storage;  therefore,  forms 
of  sexual  reproduction  which  maximize 
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the  number  of  offspring  are  critical  to 
the  dispersal  and  survival  of  such 
species.  Johnson’s  seagrass  appears  to 
reproduce  only  through  asexual 
branching  or  apomixis.  Thus,  the 
species  is  particularly  vulnerable  to 
human  or  environmental  perturbations 
because  regrowth  and  reestablishment 
of  populations  would  be  significantly 
more  difficult  than  for  Halophila 
spedes  with  a  sexual  life  history. 
Populations  of  Johnson’s  seagrass  may 
be  adversely  affected  by  dredging,  prop 
scoring,  storm  surge,  altered  water 
quality,  siltation,  and  other  factors.  It  is 
doubtful  that  the  species  would  be 
capable  of  repopulation,  if  extirpated 
from  an  area.  Copies  of  the  report  are 
available  to  the  public  (see  ADDRESSES). 

Eiseman  and  McMillan  (1980) 
published  the  first  description  of 
Johnson’s  seagrass  [Halophila 
fohnsonit),  1  of  12  species  of  the  genus 
Halophila.  Halophila  species  are 
distinguished  morphologically  fit>m 
other  seagrasses  in  their  possession  of 
either  a  pair  of  stalked  leaves  without 
scales  or  a  pseudo  whorl  of  leaves. 
Identifying  characteristics  of  H. 
johnsonii  indude  smooth  foliage  leaves 
in  pairs  10-20  mm  long,  a  creeping 
rhizome  stem,  sessile  (attached  to  their 
bases)  flowers,  and  longnecked  fiuits. 
Most  Halophila  species  are  reduced  in 
size,  more  shallow  rooted,  and  have  two 
to  three  orders  of  magnitude  less 
biomass  per  unit  area  compared  to  all 
other  seagrasses.  Historically,  H. 
johnsonii  has  been  misidentified  as  two 
other  spedes  of  the  same  genus;  H. 
decipiens  and  H.  basillonis.  H.  johnsonii 
can  be  distinguished  from  other 
Halophila  species  by  ecologically 
functional  morphological  differences, 
depth  distribution,  basic  physiological 
differences  in  photosynthetic  rates, 
metabolic  rates  and  responses  to 
salinity,  and  isozyme  differences. 

The  most  outstanding  difference 
between  H.  johnsonii  and  other  species 
is  its  distinct  differences  in  sexual 
reproductive  characteristics.  H. 
decipiens  is  a  monoecious  plant  (has 
both  female  and  male  flowers  on  the 
same  plant)  and  successfully  reproduces 
and  propagates  by  seed.  H.  johnsonii,  in 
comarison,  appears  to  be  dioecious  (has 
flowers  of  a  single  sex  on  the  same 
plant),  but  the  male  flower  has  never 
been  described  either  in  the  field  or  in 
laboratory  culture.  The  absence  of  male 
flowers  supports  the  hypothesis  that 
sexual  reproduction  is  absent  in  this 
species,  and  propagation  must  be 
exclusively  vegetative.  After  periods  of 
unfavorable  environmental  conditions 
of  growth  and  vegetative  branching,  the 
regrowth  and  reestablishment  of 
surviving  populations  of  H.  johnsonii 


would  be  significantly  more  difficult 
than  for  species  with  a  sexual  life 
history. 

The  genus  Halophila  is  distributed 
world-wide  in  tropical  and  warm 
temperate  waters.  Based  on  published 
reports  and  discussions  with  seagrass 
experts,  the  distributional  range  of  H. 
johnsonii  is  limited  to  the  east  coast  of 
Florida  from  central  Biscayne  Bay  (25” 
45'  N.  lat.)  to  Sebastian  Inlet  (27”  50' 
lat.).  Most  recent  surveys  have 
established  the  northernmost 
distribution  of  H.  johnsonii  in  the 
vicinity  of  Sebastian  Inlet  in  the  Indian 
River.  FL.  H.  johnsonii  is  patchily 
distributed  between  St.  Lucie  and 
Sebastian  Inlets  and  in  relatively  low 
abundance  compared  to  H.  decipiens 
and  the  larger  seagrasses  Halodule 
wrightii,  Syringodium  filiform,  and 
Thalassia  testudinum.  Extensive  H. 
johnsonii  meadows  have  been 
documented  inside  Lake  Worth  Inlet. 
The  southernmost  distribution  of  H. 
johnsonii  is  reported  to  be  in  the 
vicinity  of  Virginia  Key  in  Biscayne  Bay 
(Eiseman  and  McMillan  1980).  There 
have  been  no  reports  of  this  species 
outside  the  currently  known  southern 
distribution  (Kenworthy  and  DiPiero 
1990).  Primarily  intertidal,  the  species 
often  grows  with  H.  wrightii  Aschers 
and  is  also  found  in  pure  stands.  The 
species  inhabits  coarse  sand  substrates 
in  tidal  channels,  indicative  of  its  ability 
to  tolerate  strong  currents  and  stabilize 
unconsolidated  sand  substrates. 

H.  johnsonii  is  the  least  abundant  of 
the  seagrass  species  in  the  study  range 
and  is  distributed  in  patches  that  range 
in  size  from  a  few  centimeters  to 
hundreds  of  meters.  Biomass,  patch 
sizes,  and  leaf  pair  densities  were 
always  less  than  those  measured  in  H. 
decipiens.  All  data  from  Hobe  Sound 
demonstrated  that  H.  johnsonii  was  the 
least  abundant  species  in  the 
community.  In  August  1989,  H. 
decipiens  coverage  averaged  26  percent 
in  the  deeper  water,  exceeding  the  cover 
of  H.  johnsonii  by  a  factor  of  24, 
exemplifying  H.  johnsonii’s  patchy 
distribution.  Demonstrative  of  its 
limited  abundance,  H.  johnsonii  ranked 
fifth  in  relative  abundance  of  the  six 
seagrasses  in  the  lagoon,  comprising 
only  2  percent  of  the  total  coverage. 
Similar  values  were  reported  for  areal 
biomass  at  Sebastian  Inlet  compared  to 
Hobe  and  Jupiter  Sounds.  In  Jupiter 
Inlet,  female  flowers  were  irregular  in 
distribution,  varying  in  abundance  and 
distribution  seasonally  from  shallow  to 
deep  locations.  The  largest  populations 
generally  occur  closet  to  inlets  and 
diminish  in  abundance  in  the  more 
interior  areas  of  the  lagoons. 


Unlike  H.  decipiens,  H.  johnsonii 
grows  in  both  the  shallow  intertidal 
zone  and  in  the  deeper  subtidal  zone. 
Halophila  differs  from  other  seagrasses 
by  the  occurrence  of  species  in  clear, 
deep  (8-40  m)  or  shallow,  turbid  water 
where  other  seagrasses  are  unable  to 
colonize  or  maintain  stable  populations 
for  long  periods  of  time. 

Sununary  of  Factors  ACTecting  the 
Species 

Section  4(a)(1)  of  the  ESA  and  the 
NMFS  listing  regulations  set  forth 
procedures  for  listing  species.  The 
Secretary  of  Commerce  (Secretary)  must 
determine,  through  the  regulatory 
process,  if  a  species  is  endangered  or 
threatened  based  upon  any  one  at  a 
combination  of  the  following  factors: 

(1)  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range; 

(2)  Overutilization  for  commercial, 
recreational,  scientific,  or  education 
purposes: 

(3)  Disease  or  predation; 

(4)  Inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  human-made 
factors  affecting  its  continued  existence. 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Habitat  within  the  limited  range  in 
which  H.  johnsonii  exists  is  at  risk  to 
destruction  by  a  number  of  human  and 
natural  pertubations  including:  (1) 
Dredging;  (2)  prop  scoring;  (3)  sterm 
surge;  (4)  altered  water  quality;  and  (5) 
siltation.  Due  to  fragile  nature  of  H. 
johnsonifs  shallow  root  system,  the 
plants  are  vulnerable  to  human-induced 
disturbances  in  addition  to  major 
natural  disturbances  to  the  sediment, 
and  their  potential  for  recovery  may  be 
limited.  The  resultant  destruction  of  the 
benthic  community  due  to  boating 
activities,  propeller  dredging  and 
anchor  mooring,  was  observed  at  all 
sites  during  the  NMFS  study.  Further, 
this  condition  is  expected  to  worsen 
with  the  predicted  increase  in  boating 
activity.  This  severely  disrupts  the 
benthic  habitat,  breaking  root  systems 
and  severing  rhizomes,  and  significantly 
reducing  the  viability  of  the  community. 
Maintenance  dredmng  further 
jeopardizes  criUcaT  habitat  by 
redistributing  sediments,  burying 
plants,  and  destabilizing  the  bottom 
structure.  By  altering  benthic 
topo^phy  or  burying  the  plants,  they 
may  be  removed  from  the  photic  zone. 
Because  the  most  abundant  populations 
are  located  in  close  proximity  to  inlets, 
they  are  likely  to  experience  erosional  - 
forces  and  siltation  associated  with 
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severe  stonns.  During  hurricanes,  storm 
surge  may  scour  and  redistribute 
sediments,  thereby  eroding  and  burying 
existing  populations.  The  perennial 
nature  and  slower  turnover  rate  has  less 
of  a  potential  for  diminishing  the 
negative  effects  of  unsuitable 
environmental  conditions  imposed  by 
dredging,  boat  traffic,  siltation,  and 
storm  surge. 

Turbidity  is  a  critical  factor  in  the 
distribution  and  survival  of  seagrasses, 
especially  in  deeper  regions  of  the 
lagoon.  %^era  reauced 
photosynthetically  active  radiation 
(PAR)  limits  photosynthesis.  Shallow 
regions  are  less  aRe^ed  by  turbidity 
unless  light  is  rapidly  attenuated.  In 
interior  l^oonal  areas  where  salinity  is 
low,  highly  colored  water  typically  is 
discharged  via  drainage  systems. 

Stained  waters  attenuate  shorter 
wavelengths  rapidly,  removing 
important  PAR  as  well  as  potentially 
stressing  plants  due  to  the  low  salinity. 
This  is  a  critical  factor,  especially  in  the 
vicinity  of  S^iastian  and  Ft.  Pierce 
Inlets  where  freshwater  reaches  the 
flood  tide  delta  and  nearby  seagrass 
meadows  via  canal  systems  that 
discharge  into  the  lagoon. 

Trampling  due  to  human  disturbance 
and  increased  land-use  induced 
siltation  can  threaten  viability  of  the 
species.  Degradation  of  water  quality 
due  to  human  impact  is  also  a  threat  to 
the  welfsie  of  seagrass  commimities. 
Nutrient  overenrichment  caused  by 
inorganic  and  organic  nitrogen  and 
phosphorous  losing  via  u^an  and 
agricultural  land  run-oR,  can  stimulate 
increased  algal  growth  that  may  smother 
the  understory  of  H.  johnsonii,  shade 
rooted  vegetation,  and  diminish  the 
oxygen  content  of  the  water.  Such  low 
oxygen  conditions  have  a  demonstrated 
severe  negative  Impact  on  seagrasses 
and  associated  communities.  Continued 
and  increased  degradation  of 
environmental  quality  also  will  have  a 
detrimental  effart  upon  H.  johnsonii 
commvmities. 

B.  OverutiJization  for  Commercial, 
Recreation,  Scientific  or  Educational 
Purposes 

There  is  no  evidence  that  these 
activities  have  contributed  to  the 
decline  of  the  species. 

C.  Disease  w  Predation 

There  are  two  known  herbivores  that 
occur  in  the  range  of  H.  Johnsonii— Hie 
green  sea  turtle,  Qielonia  mydas,  and 
the  West  Indian  manatee,  Trichechus 
manatus,  both  of  whidi  feed  upon  the 
seagrass.  Herbivorous  fish  also  feed 
upon  the  seagrass  community.  Predation 


pressures  alone  are  not  likely  to  be  a 
threat  to  species  existence. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

Florida  statutes  that  specifically  and 
comprehensively  protect  ser^asses  are: 
(1)  Florida  Statute  (F.S.)  380.0552, 

Florida  Keys  area;  protection  and 
designation  as  area  of  special  concern; 
and  (2)  F.S.  370.12,  Marine  animals; 
regulation  giving  Florida  Department  of 
Natural  Resources  the  authority  to  adopt 
rules  to  protect  manatee  habitat, 
including  seagrass  beds,  from 
“destruction  by  boats  or  other  human 
activity.”  The  Florida  Administrative 
Code  has  rules  in  place  that  also  protect 
seagrasses.  They  are:  (1)  Chapter  16I>- 
2.003  and  16D-2.004.  State  and  Park 
and  Recreational  Facilities;  (2)  Chapter 
18-20.001  to  18-20.003:  Florida  Aquatic 
Preserves;  and  (3)  Chapter  18-11: 
Sovereignty  Submerged  Lands 
Management.  Distribution  of  H. 
johnsonii  between  Jupiter  Inlet  and 
Sebastian  Inlet  occurs  entirely  within 
Florida  Aquatic  Preserves.  This 
particular  legislation  establishes  that 
Aquatic  Preserves  are  created  to 
“preserve,  promote  and  utilize 
indigenous  life  forms  and  habitats” 
including  seagrasses.  Distribution  of  H. 
johnsonii  between  Jupiter  Inlet  and 
Sebastian  Inlet  occurs  entirely  within 
Florida  Aquatic  Preserves. 

Federal  regulations  which  allow 
protection  of  seagrasses  are  issued 
under  section  10  of  the  River  and 
Harbors  Act  and  section  404  of  the 
Clean  Water  Act.  The  National 
Environmental  Policy  Act  (NEPA)  also 
contributes  to  seagrass  protection  by 
requiring  an  environmental  evaluation 
for  many  projects  involving  wetlands. 
Recurring  instances  of  the  destruction  of 
the  diminutive  Halophila  species  and 
associated  habitat  areas  indicate  that 
State  and  Federal  regulatory 
mechanisms  are  not  adequate  to  protect 
HahphUa. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  existence  of  the  species  in  a  very 
limited  range  increases  the  potential  for 
extinction  from  stochastic  events. 
Natural  disasters  such  as  hurricanes 
could  easily  diminish  entire 
populations  and  a  significant  percentage 
of  the  species.  Seagrass  beds  that  are  in 
proximity  to  inlets  are  especially 
vulnerable  to  storm  surge  from 
hurricanes  and  severe  storm  events. 

Critical  Habitat 

Section  4(a)(3)  of  the  ESA,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 


Secretary  shall  designate  any  habitat 
considered  critical  to  the  siuvival  of  a 
species  that  is  listed  as  endangered  or 
threatened  concurrently  with  such  a 
listing.  Because  the  andyses  reqmred 
for  proposing  aitical  habitat  diner  from 
those  of  a  listing  proposal,  the 
additional  aiudyses  could  delay  a 
listing.  Therefore.  NMFS  has  decided  to 
proceed  with  the  listing  proposal  now 
and  will  proceed  with  the  designation  of 
critical  habitat  in  a  separate  proposed 
rule. 

NMFS  believes  that  this  action  is 
consistent  with  the  intent  of  the  1982 
amendments  to  the  ESA:  "The 
committee  feels  strongly,  however,  that, 
where  the  biology  relating  to  the  status 
of  the  species  is  clear,  it  should  not  be 
denied  the  protection  of  the  Act  because 
of  the  inability  of  the  Secretary  to 
complete  the  woib  necessary  to 
designate  critical  habitat."  H.  Rep.  No. 
567,  97th  Cong.  2d  sess.  19  (1982). 

Proposed  Determination 
NMFS  believes  that  the  available  data 
support  the  proposed  threatened 
classification  for  Johnson's  seagrass. 
NMFS  has  determined  that  it  is  likely 
that  this  condition  is  caused  by  a 
number  of  factors  spedfied  under 
section  4(1  )(a)  of  the  ESA. 

Classification 

The  1982  Amendments  to  the  ESA.  in 
section  4(b)(1)(A),  restrict  the 
information  that  may  be  crmsidered 
when  assessing  species  for  listing.  Based 
on  this  limitation  of  criteria  for  a  listing 
decision  and  the  opinion  in  Pacific 
Legal  Foundation  v.  Andrus,  675  F.  2d 
829  (6th  dr..  1981),  NMFS  has 
categorically  excluded  all  ESA  listing 
actions  from  environmental  assessment 
requirements  of  NEPA  (48  FR  4413; 
Februeiry  6, 1984). 

As  noted  in  the  Conference  report  on 
the  1982  amendments  to  the  ESA, 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  the  spedes.  Iherefore,  the 
economic  analysis  requirements  of  E.O. 
12291  and  the  Regulatory  Flexibility  Act 
are  not  applicable  to  the  listing  process. 
Similarly,  listing  actions  are  not  subjed 
to  the  requirements  of  E.0. 12612. 

This  proposed  rule  does  not  contain 
a  collection-of'information  requirement 
subject  to  the  Paperwork  Redudion  Ad. 
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List  of  Subjects 
50  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

50  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  Mammals. 
Transportation. 

Dated:  September  9, 1993. 

Gary  Matlock, 

Acting  Depu  ty  Assistant  Administrator  for 
Fisheries. 

For  the  reasons  set  forth  in  the 
preamble,  SO  CFR  parts  222  and  227  are 
proposed  to  be  amended  as  follows; 


PART  222— ENDANGERED  SPECIES 

1.  The  authority  citation  for  part  222 
is  revised  to  read  as  follows: 

Autborily:  16  U.S.C  1531  et  seq. 

2.  The  heading  for  part  222  is  revised 
to  read  as  set  foi^  above. 

M  222.51-222.59  (Subpart  F)  [RMerved] 

3.  Part  222  is  amended  by  adding  a 
new  subpart  F,  Endangered  Marine 
Plants,  consisting  of  reserved  $§  222.51- 
222.59. 

PART  227— THREATENED  SPECIES 

4.  The  authority  citation  for  part  227 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1531  et  seq. 

5.  The  heading  for  part  227  is  revised 
to  read  as  set  forth  above. 

6.  Section  227.4  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§  227.4  Enumeration  of  threatened 
species. 

•  «  *  «  • 

(i)  Johnson’s  seagrass  {Halophila 
johnsonii). 

7.  Part  227  is  amended  by  adding  a 
new  subpart  E  to  read  as  follows: 

•  *  •  *  * 

Subpart  E— Threatened  Marine  Piants 

Sec. 

227.81  Prohibitions. 

227.82  Exceptions. 


Subpart  E— Threatened  Marine  Plante 
1227.81  ProhibWone. 

Except  as  provided  in  §  227.82,  the 
prohibitions  of  section  9(a)(2)  of  the  Act 
(16  U.S.C.  1538)  relating  to  endangered 
plants  apply  to  any  species  of  plant 
enumerated  in  §  227.4. 

§227.82  Exceptions. 

The  exceptions  of  section  10  of  the 
Act  (16  U.S.C  1539)  and  other 
exceptions  under  the  Act  relating  to 
endangered  sptecies,  and  the  provisions 
of  regulations  issued  under  the  Act 
relating  to  endangered  species  (such  as 
50  CFR  part  22,  subpart  C — Endangered 
Fish  or  Wildlife  Permits),  also  apply  to 
threatened  species  of  plants  enumerated 
in  §  227.4  of  this  part.  This  section 
supersedes  other  restrictions  on  the 
applicability  of  50  CFR  part  222, 
including,  but  not  limited  to,  the 
restrictions  specified  in  §§  222.2(a)  and 
222.22(a).  Any  general  provisions  that 
may  be  issued  for  the  protection  of 
marine  plants  under  part  222,  subpart  F 
shall  apply  to  plants  enumerated  in 
§  227.4  of  this  part. 

|FR  Doc.  93-22508  Filed  9-14-93;  8:45  am] 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

7  CFR  Part  1944 
RIN  0575-AB47 

Farm  Labor  Housing  Loan  and  Grant 
Policies,  Procedures,  and 
Authorizations 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Farm  Labor  Housing  (LH) 

Loan  and  Grant  Regulations.  The 
proposed  rule  changes  the  basic  rules  of 
the  Labor  Housing  Regulations 
concerning  packaging  fees.  These 
revisions  are  proposed  to  initiate  the  use 
of  loan  and  grant  funds  to  defray  costs 
in  packaging  the  development  of  an 
application  for  a  nonprofit  group  or  a 
public  body. 

DATES:  Comments  must  be  submitted  on 
or  before  November  15, 1993. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Chief,  Regulation 
Analysis  and  Control  Branch,  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  room  6348,  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this 
publication  will  be  available  for  public 
inspection  during  regular  work  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Fox.  Loan  Specialist,  Special 
Authorities  Branch,  Multi-Family 
Housing  Processing  Division,  Farmers 
Home  Administration,  USDA,  room 
5337 — South  Agriculture  Building, 
Washington,  DC  20250,  telephone  (202) 
720-1606. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  proposed  rulemaking  action  has 
been  reviewed  under  USDA  procedures 


established  in  Departmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291  and  has  been  determined 
to  be  “nonmajor”  since  the  annual  effect 
on  the  economy  is  less  than  $100 
million  and  there  will  be  no  significant 
increase  in  cost  of  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  Government  agencies,  or 
geographic  regions.  Furthermore,  there 
will  be  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  import  markets.  This 
action  is  not  expected  to  substantially 
affect  budget  outlay  or  affect  more  than 
one  Agency  or  be  controversial.  The  net 
result  is  to  provide  better  service  to 
rural  communities  and  foster  eligible 
applicant’s  greater  use  of  the  LH 
program. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
chapter  35  and  have  been  assigned  OMB 
control  number  0575-0045  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
This  proposed  rule  does  not  revise  or 
impose  any  new  information  collection 
requirement  from  those  approved  by 
OMB. 

Civil  Justice  Reform 

The  proposed  regulation  has  been 
reviewed  in  light  of  Executive  Order 
12778  and  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  that  Order. 

Provisions  within  this  part  which  are 
inconsistent  with  state  law  are 
controlling.  All  administrative  remedies 
pursuant  to  7  CFR  part  1900  subpart  B 
must  be  exhausted  prior  to  filing  suit. 

Background 

The  Housing  and  Community 
Development  Act  of  1987  amended 
Section  501  of  the  Housing  Act  of  1949 
to  allow  the  Secretary  to  require  that 
packaging  fees  for  public  and  private 
nonprofit  applicant  organizations  be 
included  as  an  authorized  development 
cost. 

This  rule  change  clarifies  the  use  and 
amount  of  loan/grant  funds  for  the 
payment  of  packaging  assistance.  The 


assistance  is  limited  to  reimbursement 
of  packaging  services  provided  by  in- 
house  personnel  or  by  another  nonprofit 
organization  with  experience  in  housing 
or  community  development. 

Consistent  with  sound  business 
practices,  payments  for  assistance  from 
the  proceeds  of  loan/grant  funds  will  be 
limited  and  documented  in  a  services 
contract.  If  the  services  are  performed 
by  in-house  personnel,  there  should  be 
an  FmHA  approved  plan  for  their 
assistance  and  documentation  of  when 
that  assistance  was  performed. 

It  should  be  noted  that  these  fees  are 
paid  only  when  the  labor  housing 
application  is  funded  and  the  loan  and/ 
or  grant  agreement  executed. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  “Environmental  Program.”  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Intergovernmental  Review 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Number  10.405,  Farm  Labor 
Housing  Loans  and  Grants,  and  as 
provided  for  in  7  CFR.  part  1940  subpart 
J,  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  The  undersigned  has 
determined  and  certified  by  signature  of 
this  document  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  program. 

List  of  Subjects  in  7  CFR  Part  1944 

Farm  labor  housing.  Grant  programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Migrant  labor. 
Nonprofit  organizations.  Public  housing. 
Rent  subsidies,  and  Rural  housing. 
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Therefore,  chapter  XVIII,  title  7,  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  follows; 

Authority:  42  U.S.C  1480;  5  U.S.C  301;  7 
CFR  2.23;  7  CFR  2.70. 

Subpart  D — Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Authorizations 

2.  Section  1944.158  is  amended  by 
revising  paragraph  (i)  to  read  as  follows; 

§  1944.158  Loan  and  grant  purposes. 
***** 

(i)  Provide  loan/grant  funds  to  enable 
a  nonprofit  group  or  public  body  to  pay 
fees  for  technical  assistance  received 
from  a  nonprofit  organization,  with 
housing  and/or  community 
development  experience,  to  assist  the 
nonprofit  applicant  entity  in  the 
formation  or  incorporation  and 
developm^t  and  packaging  of  its  loan/ 
grant  docket  and  project,  as  well  as  any 
legal,  architectural,  engineering, 
technical,  and  professional  fees  incurred 
in  the  formation  or  incorporation  of  the 
nonprofit  applicant  entity. 

(1)  Fees  can  also  be  provided  to  pay 
the  nonprofit  applicant  entity  for 
packaging  of  its  own  loan/grant  docket 
and  project,  but  not  to  include  the 
formation  and  incorporation  of  the 
entity. 

(2)  The  amount  to  be  paid  for 
packaging  the  docket  and  project  should 
not  exceed  1%  of  the  FraHA  total  loan 
and/or  grant  or  whatever  is  reasonable 
and  typical  for  the  area. 

(3)  Related  project  costs  as  listed  in 
§  1944.169  of  this  subpart  are  not 
included  as  a  part  of  the  fee  for 
packaging  of  the  loan/grant  docket  and 
project. 

***** 

Dated;  June  30, 1993. 

Bob  Nash, 

Under  Secretary,  Small  Community  and  Rural 
Development. 

[FR  Doc.  93-22496  Filed  9-14-93;  8:45  ami 
BILUNG  CODE  3410-07-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  93-AGL-13] 

Proposed  Alteration  of  Jet  Route  J-34 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
change  the  description  of  Jet  Route  J-34 
located  between  the  Badger,  WI,  Very 
High  Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC),  the 
Grand  Rapids,  MI,  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME),  and 
the  Carletoh,  MI,  VORTAC.  The 
proposed  change  to  the  description 
would  remove  the  reference  to  the 
radials  from  the  navigational  aids 
(NAVAIDS)  and  allow  curcrait  to 
navigate  direct.  This  proposed  rule 
would  not  affect  the  current  alignment 
of  the  jet  route.  This  action  would 
improve  navigation  and  simplify 
routings. 

DATES:  Comments  must  be  received  on 
or  before  November  8, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AGL-500,  Do^et  No. 
93-AGL-13,  Federal  Aviation 
Administration,  OHare  Lake  Office 
Center,  2300  East  Devon  Avenue,  Des 
Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  EHC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 


listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  93- 
AGL-13.‘’  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemeiking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Ad^nistration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220, 800  Independence 
Avenue.  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  description  of  J-34  by 
removing  the  reference  to  the  radials 
from  the  NAVAIDS  and  allow  aircraft  to 
navigate  direct.  Amending  the 
description  of  J-34  would  improve 
navigation  by  designating  the  Grand 
Rapids.  MI.  (GRR)  VOR/DME  as  the 
turning  point  for  aircraft  tremsiting  over 
the  Badger,  WI.  (BAE)  VORTAC  to 
deviate  south  to  the  Carleton,  MI,  (CRL) 
VORTAC.  This  action  would  simplify 
the  routings  along  that  segment  of  the  jet 
route.  This  proposed  rule  would  not 
alter  the  current  alignment  of  the  jet 
route.  Jet  routes  are  published  in 
paragraph  2004  of  FAA  Order  7400.9A 
dated  June  17, 1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  as  of  September  16, 1993  (58  FR 
36298;  July  6, 1993).  The  jet  route  listed 
in  this  document  would  published 
subsequently  in  the  Order. 
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The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafhc  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  in 
effect  as  of  September  16, 1993,  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows; 

Paragraph  2004 — let  Routes 

***** 

1-34  (Revised] 

From  Hoquiam,  WA,  via  Olympia,  WA; 
Moses  Lake,  WA;  Helena,  MT;  Billings,  MT, 
Dupree,  SD;  Redwood  Falls,  MN;  Nodine, 
MN;  Dells,  WI;  Badger,  WI;  Grand  Rapids, 

Ml;  Carleton,  Ml;  Dryer,  OH;  Bellaire,  OH; 
INT  Bellaire  133®  and  Kessel,  WV,  276® 
radials;  Kessel;  to  INT  Kessel  097®  and 
Armel,  VA,  292®  radials. 
***** 

Issued  in  Washington,  DC,  on  September  7, 
1993. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  93-22547  Filed  9-14-93;  8:45  am] 
BIUJNG  CODE  4910-1>-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

[Docket  No.  RM93-4-000] 

Standards  for  Electronic  Bulletin 
Boards  Required  Under  Part  284  of  the 
Commission's  Regulations 

September  9, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  informal  conference. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
will  be  holding  an  informal  conference 
pursuant  to  the  Notice  of  Informal 
Conferences  issued  on  March  10, 1993 
(58  FR  14530,  March  18, 1993).  The 
purpose  of  the  conference  is  to  receive 
a  briefing  from  Working  Group  5  on  its 
progress  toward  a  consensus  approach 
to  common  transaction  point  codes. 
DATES:  Thursday,  September  23, 1993, 
beginning  at  1:30  p.m. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  Hearing  Room  1,  810  First 
Street,  NE.,  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  (202)  208-1283. 
Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  IX:  20426,  (202) 
208-0666. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  941  North  Capitol  Street 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CEPS,  set  your  communications 
software  to  use  300, 1200  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  CEPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  notice  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 


purchased  from  the  Commission’s  copy 
contractor,  La  Dorn  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Take  notice  that  Commission  staff 
will  convene  an  informal  conference  on 
Thursday,  September  23, 1993.  The 
purpose  of  the  conference  is  to  receive 
a  briefing  ftnm  Working  Group  5  on  its 
progress  toward  a  consensus  approach 
to  common  transaction  point  codes. 

The  conference  will  begin  at  1:30  p.m. 
on  September  23, 1993.  It  will  be  held 
at:  Federal  Energy  Regulatory 
Commission,  Hearing  Room  1,  810  First 
Street,  NE.,  Washington,  DC  20426. 

All  interested  persons  are  invited  to 
attend.  For  additional  information 
contact  Marvin  Rosenberg  at  (202)  208- 
1283  or  Brooks  Carter  at  (202)  208-0666. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-22484  Filed  9-14-93;  8;45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  840,  842,  and  843 

Availability  of  Petition  To  Initiate 
Rulemaking;  Surface  Coal  Mining  and 
Reclamation  Operations;  Permanent 
Regulatory  Program;  State  Inspection 
and  Enforcement  Authority,  Federal 
Inspection  and  Enforcement  Authority 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

ACTION:  Extension  of  public  comment 
period. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  is 
extending  until  October  18, 1993,  the 
public  comment  period  on  a  petition  for 
rulemaking  submitted  by  the  Interstate 
Mining  Compact  Commission.  This  will 
provide  more  time  for  all  interested 
parties  to  analyze  the  complex  and 
significant  issues  presented  in  this 
petition  and  better  provide  meaningful 
comments. 

DATES:  Written  Comments:  OSM  will 
accept  written  comments  on  the  petition 
until  5  p.m.  Eastern  Standard  Time  on 
October  18, 1993. 

ADDRESSES:  Written  Comments:  Hand 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  660,  800 
North  Capitol  St.,  Washington.  DC:  or 
mail  to  the  Office  of  Surface  Mining 
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Recleunation  and  Enforcement, 
Administrative  Record,  1951 
Constitution  Avenue.  fW.,  room  660 
NC,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Stocker,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240:  Telephone:  202-208-2550. 
SUPPLEMENTARY  INFORMATION;  On  August 
17. 1993  (58  FR  43494),  OSM  published 
in  the  Federal  Register  a  petition  for 
rulemaking  submitted  by  the  Interstate 
Mining  Compact  Commission 
requesting  that  Federal  regulations  at  30 
CFR  parts  840,  842  and  843  be  amended 
to  address  the  oversight  role  of  OSM  in 
States  where  a  regulatory  program 
approved  by  the  Secretary  of  the  Interior 
is  in  effect.  The  petition  focuses  on  the 
treatment  of  citizen  complaints  alleging 
violations  at  surface  coal  mining  and 
reclamation  operations  and  on  citizen 
complaints  alleging  that  a  State 
permitting  decision  does  not  conform  to 
applicable  regulatory  program 
requirements. 

The  comment  period  for  the  petition 
was  originally  scheduled  to  close  on 
September  16. 1993.  However,  an 
extension  was  requested  in  order  to 
provide  more  time  in  which  to  comment 
on  the  petition.  That  extension  request 
has  been  granted  for  an  additional  30 
days.  Comments  will  not  be  accepted 
until  5  p.m.  Eastern  Standard  Time  on 
October  18, 1993. 

Dated:  September  10, 1993. 

Brent  Wahlquist, 

Assistant  Director,  Reclamation  and 
Regulatory  Policy. 

(FR  Doc  93-22518  Filed  9-14-93;  8:45  am) 
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30  CFR  Parts  913, 917,  and  935 

Illinois,  KentuckVi  and  Ohio  Permanent 
Regulatory  Programs;  Revegetation 
Responsibility  Period;  Augmentative 
Practices 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  reopening  and 
extension  of  comment  period  on 
proposed  amendments;  proposed 
clarification  of  OSM  policy. 

SUMMARY:  In  the  past.  OSM  has  either 
disapproved  or  t^en  no  action  on 
proposed  State  program  amendment 
provisions  that  would  have  specified 
that  areas  reclaimed  following  the 
removal  of  siltation  structures  and 
associated  diversions  and  roads  are  not 
subject  to  a  revegetation  responsibility 
period  and  bond  liability  p^od 


separate  firom  that  of  the  permit  area  or 
increment  thereof  served  by  such 
facilities.  However,  in  response  to  State 
program  amendments  recently  proposed 
by  Illinois,  Kentucky,  and  Ohio,  and 
concerns  raised  by  other  parties,  OSM  is 
announcing  its  intention  to  revise  its 
pohcy  so  as  to  allow  the  approval  of 
State  program  eunendments  of  this 
nature.  OSM  is  now  seeking  comment 
on  this  proposed  policy  clarification 
and,  more  specifically,  whether  the 
three  State  program  amendment 
proposals  now  imder  consideration  may 
be  approved  as  being  consistent  with 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act)  and  its  implementing  regulations. 

This  document  sets  forth  the  times 
and  locations  that  the  proposed 
amendments  are  available  for  public 
inspection,  the  comment  peri<^  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
6imendments,  and  the  procedures  that 
will  be  followed  regarding  a  public 
hearing,  if  one  is  requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  October 
15, 1993.  If  requested,  a  public  hearing 
on  the  proposed  amendment  will  be 
held  at  10  a.m.  on  October  12, 1993  at 
a  location  to  be  determined  after 
evaluation  of  the  requests  received. 
Requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  local  time  on  September  27, 1993. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand-delivered  to  one  of  the  OSM 
Field  Offices  listed  below  or  to  W.  Hord 
Tipton,  Acting  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  room  258, 1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240. 

Copies  of  the  State  programs,  the 
proposed  amwidments,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  review  at 
the  following  addresses,  Monday 
through  Friday,  9  a.m.  to  4  p.m.  local 
time,  excluding  holidays.  Each 
requestor  may  receive,  fiee  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  the  appropriate  OSM 
Field  Office(s)  listed  below. 

Illinois 

Office  of  Surface  Mining  Reclamation  and 

Enforcement,  Springfield  Field  Office,  511 

West  Capitol  Avenue,  Suite  202, 

Springfield,  Illinois  62704,  Telephone: 

217-492-4405 

lllincAe  Department  of  Mines  and  Minerals. 

300  West  jefferson  Street.  Suite  300. 

Springfield.  Illinois  62791.  Teleplume: 

217-492-4495 


Illinois  Department  of  Mines  and  Minerals. 
300  West  Jefferson  Street,  Suite  300, 
Springfield,  Illinois  62791,  Telephone: 
217-782-4970 

Kentucky 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Lexington  Field  Office,  2675 
Regency  Road,  Lexington,  Kentucky 
40503-2922,  Telephone:  606-233-2894 
Kentucky  Department  for  Surface  Mining 
Reclamation  and  Enforcement,  #2  Hudson 
Hollow  Complex,  Frankfort,  Kentucky 
40601,  Telephone;  502-564-6940  . 

Ohio  , 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Columbus  Field  Office,  2242 
South  Hamilton  Road,  room  202, 

Columbus,  Ohio  43232,  Telephone:  614- 
866-0578 

Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  1855  Foimtain 
Square  Court,  Building  H-3,  Columbus, 
Ohio  43224,  Telephone:  614-265-6675 
FOR  FURTHER  INFORMATION  CONTACT: 
Dermis  Rice,  Branch  of  State  Programs, 
202-208-2829. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd  on  State  Programs 
n.  Discussion  of  Proposed  Amendments 
ni.  Discussion  of  Proposed  OSM  Policy 
rv.  Public  Comment  Procedures 
V.  Procedural  Determinations 

I.  Background  on  State  Programs 

A.  Illinois 

The  Secretary  of  the  Interior 
conditionally  approved  the  Iliinois 
program  on  June  1, 1982.  Information 
pertinent  to  the  general  backgroimd, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary’s  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  foimd 
in  the  June  1. 1982,  Federal  Register  (47 
FR  23883).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  913.11. 913.15,  913.16,  and 

913.17. 

B.  Kentucky 

The  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
regulatory  program  effective  May  18. 
1982.  Back^und  information  on  the 
permanent  program  submission,  as  well 
as  the  Secretary’s  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  May  18, 
1982,  Federal  Register  (47  FR  21404). 
Subsequent  actions  concerning  the 
conditions  cf  approval  and  program 
amendments  are  identified  at  30  CFR 
917.11, 017.13, 917.15, 017.16,  and 

917.17. 
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C.  Ohio 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  backgroimd  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  foimd  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15,  and  935.16. 

II.  Discussion  of  Proposed  Amendments 
A.  Illinois 

By  letter  dated  June  22, 1992 
(Administrative  Record  No.  IL-1192), 
Illinois  submitted  a  proposed  program 
amendment  consisting  of  revisions  to  a 
number  of  its  approved  regulations. 

OSM  announced  receipt  of  the  proposed 
amendment  in  the  August  18, 1992, 
Federal  Register  (57  FR  37127),  and,  in 
the  same  notice,  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
September  17, 1992.  Since  no  one 
requested  an  opportunity  to  testify  at  a 
pubUc  hearing,  the  hearing  scheduled 
for  September  14, 1992,  was  cancelled. 

By  letter  dated  April  27, 1993 
(Administrative  Record  No.  IL-1207), 
Illinois  submitted  revisions  to  its 
proposed  amendment  in  response  to 
concerns  raised  by  OSM  in  letters  dated 
September  2, 1992,  and  October  2, 1992 
(Administrative  Record  Nos.  IL-1204 
and  IL-1205,  respectively),  and  in 
response  to  comments  received  from 
other  governmental  agencies  and 
individuals.  OSM  announced  receipt  of 
the  revised  amendment  in  the  May  17, 
1993,  Federal  Register  (58  FR  28804), 
and,  in  the  same  notice,  reopened  the 
public  comment  period  and  again 
provided  an  opportunity  for  a  public 
hearing.  The  public  comment  period 
closed  on  June  16. 1993.  As  with  the 
previous  submittal,  no  one  requested  an 
opportimity  to  testify  at  a  public 
hearing:  therefore,  the  hearing 
scheduled  for  June  11, 1993,  was 
cancelled. 

The  proposed  amendment  includes 
revisions  to  §§  1816.116(a)(2)(C)  and 
1816.116(a)(2)(C)  of  title  62  of  the 
Illinois  Administrative  Code  (lAC)  to 
further  define  normal  husbandry 
practices  and  other  activities  that  will 
not  restart  the  revegetation 
responsibility  peri^  The  amendment 
also  includes  a  document  explaining 
how  the  State  intends  to  interpret  and 


implement  these  rules.  This  policy 
document  specifies  that  Illinois  will 
consider  the  reseeding  of  areas  from 
which  temporary  features  such  as 
sedimentation  ponds,  roads,  and 
diversions  have  been  removed  after 
vegetation  is  established  on  the 
surrounding  area  to  be 
nonaugmentative.  In  this  notice,  OSM  is 
reopening  the  comment  period  only  on 
this  provision  of  the  proposed  policy 
document  with  regard  to  removal  of 
sedimentation  ponds  and  associated 
structures  such  as  roads  and  diversions. 

B.  Kentucky 

This  amendment  consists  of  proposed 
revisions  to  section  1(7)  of  the  Kentucky 
Administrative  Regulations  (KAR)  at 
405  KAR  16:200  and  18:200.  By  letter 
dated  June  28, 1991  (Administrative 
Record  No.  KY-1059),  Kentucky 
submitted  these  revisions  as  part  of  a 
larger  rulemaking.  OSM  announced 
receipt  of  the  proposed  amendment  in 
the  July  22, 1991,  Federal  Register  (56 
FR  33398),  and,  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  ended  on  August  21, 1991.  Since 
no  one  requested  an  opportunity  to 
testify  at  a  public  hearing,  no  hearing 
was  held. 

By  letter  dated  January  22, 1992 
(Administrative  Record  No.  KY-1107), 
Kentucky  revised  the  proposed 
amendment  in  response  to  changes 
made  during  its  promulgation  process. 
OSM  announced  receipt  of  the  revised 
amendment  in  the  April  13, 1992, 
Federal  Register  (57  FR  12775),  and,  in 
the  same  notice,  reopened  the  public 
comment  period  and  again  provided  an 
opportunity  for  a  public  hearing.  The 
public  comment  period  closed  on  May 
13, 1992.  As  with  the  previous 
submittal,  no  one  requested  an 
opportimity  to  testify  at  a  public 
hearing;  therefore,  no  hearing  was  held. 

OSM  subsequently  announced  its 
decision  on  most  provisions  of  the 
proposed  amendment  in  the  June  9, 

1993  Federal  Register  (58  FR  32283). 
However,  in  the  same  notice,  OSM 
stated  at  58  FR  32285  that  it  was 
deferring  a  decision  on  section  l(7)(b)  of 
405  KAR  16:200  and  18:200  until 
additional  opportunity  for  public 
comment  weis  provided  in  a  separate 
Federal  Register  notice.  The  document 
being  published  today  satisfies  this 
commitment. 

Like  the  corresponding  Federal 
regulations  at  30  CFR  816/817.116  (c)(1) 
and  (c)(2),  proposed  section  1(7)  of  405 
KaR  16:200  and  18:200  requires  that  the 
revegetation  responsibility  period  begin 


after  the  last  augmented  seeking, 
fertilizing,  irrigating  or  other  work  and 
continue  for  a  minimum  of  5  years. 
However,  proposed  subsection  l(7)(b) 
would  exempt  haul  roads,  areas  from 
which  sedimentation  ponds  and 
associated  diversions  have  been 
removed,  and  disposal  areas  for 
accumulated  sediment  and 
sedimentation  pond  embankment 
material  from  the  full  revegetation 
responsibility  period,  provided 
vegetation  established  on  all  these  areas 
has  been  in  place  at  least  2  years  before 
final  bond  release. 

In  this  notice,  OSM  is  reopening  the 
comment  period  only  for  the  provisions 
discussed  above;  i.e.,  405  KAR  16:200 
section  l(7)(b)  and  18:200  section 
l(7)(b)  with  regard  to  areas  from  which 
sedimentation  ponds  and  associated 
areas  have  been  removed. 

C.  Ohio 

By  letter  dated  February  11, 1993 
(Administrative  Record  No.  OH-1831), 
Ohio  submitted  proposed  Program 
Amendment  Number  61  concerning 
augmentative  practices.  OSM 
announced  receipt  of  this  amendment  in 
the  April  1, 1993,  Federal  Register  (58 
FR  17173)  and,  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  pubfic  comment 
period  closed  on  May  3, 1993.  Since  no 
one  requested  an  opportunity  to  provide 
testimony  at  a  public  hearing,  the 
schedule  hearing  was  cancelled. 

By  letter  dated  June  11, 1993 
(Administrative  Record  No.  OH-1888). 
Ohio  submitted  additional  revisions  to 
this  proposed  amendment.  OSM 
announced  receipt  of  the  revised 
amendment  in  the  July  6, 1993,  Federal 
Register  (58  FR  36177),  and,  in  the  same 
notice,  reopened  the  public  comment 
period  and  again  provided  an 
opportunity  for  a  public  hearing.  The 
public  comment  period  closed  on  July 
21, 1993. 

In  this  amendment,  Ohio  proposes  to 
revise  section  1501: 13-9-1 5(F)  of  the 
Ohio  Administrative  Code  (OAC)  to 
clarify  when  replanting  will  not  be 
considered  an  augmentative  practice 
and  will  not  restart  the  revegetation 
responsibility  period.  In  paragraph 
(F)(6),  Ohio  is  proposing  to  exempt 
areas  reseeded  following  the  removal  of 
sedimentation  control  structures  and 
areas  disturbed  to  facilitate  removal  of 
these  structures.  Paragraph  (F)(7)  would 
require  that  permanent  vegetation  on  all 
areas  initially  planted  under  paragraph 
(F)(6)  be  seeded  a  minimum  of  12 
months  prior  to  submission  of  a  request 
for  phase  III  bond  release. 
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In  this  notice,  OSM  is  reopening  the 
comment  period  only  for  the  provisions 
discussed  above;  i.e.,  OAC  1501:13-9- 
15(F)  (6)  and  (7)  as  originally  submitted 
on  February  11, 1993,  and  revised  on 
June  11, 1993  with  regard  to  removal  of 
sedimentation  ponds  and  associated 
areas. 

III.  Discussion  of  Proposed  OSM  Policy 

On  May  8, 1984  (finding  3.b.,  49  FR 
19472-73),  OSM  disapproved  a 
proposed  Missouri  amendment 
somewhat  similar  to  the  Illinois, 
Kentucky,  and  Ohio  amendments  now 
under  consideration.  The  proposed 
Missouri  amendment  would  have 
clarified  that  roads,  sediment  ponds, 
diversions  and  small  stockpiles  of  soil 
and  overburden  associated  with  such 
areas  where  reclamation  was  delayed 
would  not  be  subject  to  a  revegetation 
responsibility  period  distinct  fiom  that 
applicable  to  the  permit  area  as  a  whole. 
In  the  finding  disapproving  this 
amendment,  OSM  stated  that  the 
Federal  rules  on  reclamation  of  roads 
and  siltation  structures  require  that  the 
areas  occupied  by  such  structures  be 
reclaimed  in  accordance  with  30  CFR 
816.111  through  816.116,  and  that  these 
rules  provide  no  exceptions  for  small 
areas.  "Thus,  it  would  be  inconsistent 
with  the  Act  to  allow  areas  as  discrete 
as  sediment  ponds  and  roads  to  be 
considered  part  of  larger  areas  for 
purposes  of  the  liability  period  although 
’  the  initial  seeding,  fertilization  and 
irrigation  of  those  areas  will  be  delayed 
as  much  as  three  years.”  49  FR  19473. 

OSM  seeks  comment  on  whether  this 
finding  represents  the  best 
interpretation  of  the  Act  and 
regulations.  Specifically,  OSM  is 
interested  in  whether  Congress,  in 
enacting  section  515(b)(20)  of  SMCRA, 
intended  to  restart  the  revegetation - 
responsibility  period  every  time  a  small 
portion  of  the  permit  area  requires 
reseeding  or  replanting.  Section 
515(b)(2)  provides  that  the  revegetation 
responsibility  period  for  surface  coal 
mining  and  reclamation  operations  shall 
commence  "after  the  last  year  of 
augmented  seeding,  fertilizing, 
irrigation,  or  other  work”  needed  to 
assure  revegetation  success.  In  the 
absence  of  any  indication  of 
Congressional  intent  in  the  legislative 
history,  the  Director  is  considering 
interpreting  this  requirement  as 
applying  to  the  increment  or  permit  area 
as  a  whole,  not  individually  to  those 
lands  within  that  area  upon  which 
revegetation  is  delayed  solely  because  of 
their  use  in  support  of  the  reclamation 
effort  of  the  planted  area.  Such  an 
interpretation  would  not  be  entirely 
new.  As  implied  in  the  preamble 


discussion  of  30  CFR  816.46(b)(5), 
which  prohibits  the  removal  of  ponds  or 
other  siltation  structures  until  two  years 
after  the  last  augmented  seeding, 
planting  of  the  sites  from  which  such 
structures  are  removed  need  not  itself  be 
considered  an  augmented  seeding 
necessitating  an  extended  or  separate 
liability  period  (48  FR  44038-39, 
September  26, 1983). 

One  primary  purpose  of  the 
revegetation  responsibility  period  is  to 
ensure  that  the  mined  area  has  been 
reclaimed  to  a  condition  capable  of 
supporting  the  desired  permanent 
vegetation.  Achievement  of  this  purpose 
will  not  be  adversely  affected  by  the 
proposed  amendments  since,  in  almost 
all  cases,  OSM  expects  that  the  lands 
involved  will  be  relatively  small  in  size 
and  either  widely  dispersed  or  narrowly 
linear  in  distribution.  Also,  the  delay  in 
establishing  revegetation  on  many  of 
these  sites  is  due  not  to  reclamation 
deficiencies  or  the  facilitation  of 
mining,  but  rather  to  the  regulatory 
requirement  that  ponds  and  diversions 
be  retained  and  maintained  to  control 
runoff  from  the  planted  area  until  the 
revegetation  is  sufficiently  established 
to  render  such  structures  unnecessary 
for  the  protection  of  water  quality. 

In  addition,  the  areas  affected  likely 
would  be  no  larger  than  those  which 
could  be  reseeded  (without  restarting 
the  revegetation  responsibility  period) 
in  the  course  of  performing  normal 
husbandry  practices,  as  that  term  is 
defined  in  30  CFR  816.116(c)(4)  and 
817.116(c)(4)  and  explained  in  the 
preambles  to  those  rules  (53  FR  34636, 
34641;  September  7, 1988;  52  FR  28012, 
28016;  July  27, 1987).  Areas  this  small 
would  have  a  negligible  impact  on  any 
evaluation  of  the  permit  area  as  a  whole. 
Most  importantly,  the  proposed 
interpretation  is  unlikely  to  adversely 
aftect  the  regulatory  authority’s  ability 
to  make  a  statistically  valid 
determination  as  to  whether  a  diverse, 
elective  permanent  vegetative  cover  has 
been  successfully  established  in 
accordance  with  the  appropriate 
revegetation  success  standards.  From  a 
practical  standpoint,  it  is  usually 
difficult  to  identify  precisely  where 
such  areas  are  located  in  the  field  once 
revegetation  is  established  in 
accordance  with  the  approved 
reclamation  plan. 

However,  nothing  in  this 
interpretation  of  se^on  515(b)(20)  of 
SMCRA  should  be  construed  as 
exempting  such  lands  from  meeting  the 
revegetation  requirements  of  section 
515(b)(19)  of  SMCRA  prior  to  final  bond 
release.  As  required  by  30  CFR 
816.46(b)(6)  and  816.150(f)(6).  when 
situation  structures  and  roads  are 


removed,  the  land  on  which  they  were 
located  must  be  regraded  and 
revegetated  in  accordance  with  the 
reclamation  plan  and  the  requirements 
of  30  CFR  816.111  through  816.116. 

The  State  program  amendments  now 
under  consideration  for  OSM  approval 
under  this  policy  change  would  allow 
the  revegetation  responsibility  period 
for  areas  initially  planted  following  the 
removal  of  sedimentation  ponds  and 
associated  structures  and  facilities 
which  have  been  retained  for  a  portion 
of  the  revegetation  responsibility  period 
to  support  reclamation  of  and/or 
provide  access  to  an  otherwise 
revegetated  site  to  coincide  with  the 
revegetation  responsibility  period  for 
the  remainder  of  the  increment  or 
permit  area. 

OSM  is  now  seeking  comment  on 
whether  State  program  amendment 
provisions,  which  would  specify  that 
areas  reclaimed  following  ffie  removal 
of  situation  structures  and  associated 
diversions  and  roads  are  not  subject  to 
a  revegetation  responsibility  period  and 
bond  liability  period  separate  from  that 
of  the  permit  area  or  increment  thereof 
served  by  such  facilities,  can  be 
approved  through  the  State  program 
amendment  process  as  being  no  less 
stringent  then  SMCRA  and  no  less 
effective  than  the  Federal  regulations,  or 
whether  national  rulemaking  is 
necessary.  Commenters  are  encouraged 
to  address  each  category  (sedimentation 
ponds,  roads,  and  diversions) 
separately,  provide  input  on  any  other 
classes  of  disturbances,  structures  or 
facilities  which  may  be  treated 
similarly,  and  indicate  whether  OSM 
should  place  limits  on  the  extent  to 
which  these  categories  may  be  treated  in 
this  fashion  or  whether  such 
determinations  should  be  left  to  the  , 
discretion  of  the  regulatory  authority  in 
keeping  with  section  101(f)  of  SMC^, 
which  vests  the  States  with  the  primary 
governmental  responsibility  for 
developing,  authorizing,  issuing,  and 
enforcing  regulations  for  surface  coal 
mining  and  reclamation  operations. 

IV.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comment  on  whether  the  identified 
provisions  of  the  amendments  proposed 
by  Illinois,  Kentucky,  and  Ohio,  as 
discussed  in  Parts  n  and  IQ  above, 
satisfy  the  applicable  program  approval 
criteria  of  30  CFR  732.15.  If  the 
amendments  are  deemed  adequate,  they 
will  become  part  of  the  pertinent  State 
programs.  OSM  is  also  seeking  comment 
on  ffie  proposed  policy  change 
discussed  in  Part  01  a^ve.  Commenters 
should  be  specific  as  to  whether  their 
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comments  pertain  to  the  general  policy 
change  or  a  particular  State  program 
amendment. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  OSM  offtces  listed  under 
ADDRESSES  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

Public  Hearing. 

Persons  wishing  to  comment  at  a  * 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  on 
September  27. 1993.  If  no  one  requests 
an  opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 
Filing  of  a  written  statement  at  the  time 
of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

If  a  public  heanng  is  held,  it  will 
continue  until  all  persons  scheduled  to 
comment  have  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  comment,  and  who  wish  to 
do  so,  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  offices 
listed  under  ADDRESSES  by  contacting 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  or  the  appropriate 
Field  Office  Director.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  in  advance  at  the  locations  listed 
under  ADDRESSES.  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

V.  Procedural  Determinations 
Executive  Order  No.  12291 
On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4, 

7,  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 


conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 
The  Department  of  the  Interior  has 
conducted  the  review  required  by 
section  2  of  Executive  Older  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  proposed  rule 
meets  the  applicable  standards  of 
subsections  (a)  and  (b)  of  that  section. 
However,  these  standards  are  not 
applicable  to  the  actual  language  of 
State  regulatory  programs  and  program 
amendments  since  each  such  program  is 
drafted  and  promulgated  by  a  specific 
State,  not  by  OSM.  Under  sections  503 
and  505  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA)  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  proposed  rule  since 
section  702(d)  of  SMCRA  [30  U.S.C. 
1292(d)]  provides  that  agency  decisions 
on  proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 

3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittals 
which  are  the  subject  of  this  proposed 
rule  are  based  upon  counterpart  Federal 
regulations  for  which  an  economic 
analysis  was  prepared  and  certification 
made  that  su^  regulations  would  not 
have  a  significant  economic  efiect  upon 
a  substantial  number  of  small  entities. 


Hence,  this  proposed  rule  will  ensure 
that  existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this 
proposed  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Parts  913, 
917,  and  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  9. 1993 
W.  Herd  Tipton 
Acting  Director. 

[FR  Doc.  93-22519  Filed  9-14-93;  8:45  am] 
BILLING  cooe  4310-05-M 


National  Park  Service 

36  CFR  Part  7 
RIN  1024-AB82 

Commercial  Traffic  on  U.S.  Highway 
191  Through  Yellowstone  National 
Park  - 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rulemaking  is 
intended  to  clearly  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  Highway  191 
through  Yellowstone  National  Park.  U.S. 
Highway  191  has  historically  been 
accorded  treatment  different  from  other 
roads  in  the  park,  and  as  a  federally 
funded  highway  it  is  maintained  within 
Yellowstone  by  the  State  of  Montana 
under  the  provisions  of  a  Special  Use 
Permit.  The  proposed  rulemaking  will, 
in  part,  exempt  the  section  of  U.S. 
Highway  191  within  Yellowstone 
National  Park  from  the  general 
prohibition  on  the  use  of  the  National 
Park  System  roads  by  commercial 
vehicles.  It  will  delete  the  special 
regulation  establishing  the  speed  limit 
on  U.S.  Highway  191  within 
Yellowstone,  which  is  no  longer 
necessary  since  the  authority  of  the 
Superintendent  to  designate  speed 
limits  upon  all  park  ro^s  is  currently 
established  in  general  regulation  36  CFR 
4.21(b).  The  designated  speed  limit  on 
U.S.  Highway  191  will  continue  to  be  55 
m.p.h.  unless  further  information 
develops  in  the  future  that  strongly 
indicates  that  a  lower  speed  limit  is  in 
the  best  interest  of  pubUc  safety.  The 
special  regulation  establishing  the 
current  fee  schedule  for  commercial 
traffic  within  Yellowstone  will  be 
eliminated  and  the  Superintendent  will 
be  provided  the  discretion  to  require 
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pennits  for  commercial  vehicles 
traveling  within  or  through  the  park,  to 
establish  terms  and  conditions  of  such 
permits,  and  to  establish  and  adjust  fees 
for  such  use  annually  based  on  current 
administrative  costs.  Under  existing 
conditions,  there  is  no  intention  to 
require  a  permit  for  routine  commercial 
traffic  traveling  on  U.S.  Highway  191 
through  the  park.  The  proposed  rule 
will  prohibit  the  transportation  of 
hazardous  materials  on  park  roads, 
including  U.S.  Highway  191  within 
Yellowstone,  except  in  limited 
circumstances. 

DATES:  Written  comments,  suggestions, 
or  objections  will  be  accepted  until 
November  15, 1993. 

ADDRESSES:  Comments  should  be 
directed  to:  Superintendent, 

Yellowstone  National  Park,  P.O.  Box 
168,  Yellowstone  National  Park, 

Wyoming  82190. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  R.  Sholly,  Chief  Ranger,  P.O.  Box 
168,  Yellowstone  National  Park, 

Wyoming  82190,  Telephone:  307-344- 

2101. 

SUPPLEMENTARY  INFORMATION; 

Background 

These  regulations  are  proposed  by  the 
National  Park  Service  to  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  Highway  191 
within  Yellowstone  National  Park.  U.S. 
Highway  191  passes  through  the 
northwest  comer  of  Yellowstone 
National  Park  for  approximately  twenty- 
two  miles.  It  is  a  federally  funded 
highway  and  is  maintained  within 
Yellowstone  by  the  State  of  Montana 
under  the  provisions  of  a  Special  Use 
Permit  issued  by  the  National  Park 
Service  (Yellowstone  National  Park). 

The  wagon  road  which  eventually 
became  U.S.  Highway  191  was 
constmcted  through  Yellowstone  in 
1910  with  the  approval  of  the  Secretary 
of  the  Interior  at  the  sole  expense  of 
Gallatin  County,  Montana.  The  road  was 
constructed  to  facilitate  travel  and 
commerce  between  residents  in  the 
southern  portion  of  Gallatin  County  and 
the  coimty  seat  located  in  Bozeman, 
Montana.  Park  records  indicate  that  on 
its  completion,  the  seventeen  miles  of 
road  within  the  park  were  excluded 
from  the  existing  prohibition  against 
automobile  travel  within  the  park. 
Although  automobile  travel  was  not 
allowed  within  the  park  until  1915,  the 
following  memorandum  of  May  31, 

1913,  states: 

Automobiles  will  be  allowed  to  travel  over 
the  wagon  road  between  Gallatin  Station, 
Yellowstone  National  Park,  and  the  town  of 
Yellowstone  (West  Yellowstone),  Montana,  of 


which  seventeen  miles  lie  wholly  within  the 
park. 

The  Superintendent’s  annual  report 
for  1913  and  1914  states,  in  part: 

This  is  the  only  road  in  the  park  on  which 
motor  propelled  vehicles  are  allowed  and  it 
is  not  a  part  of  the  regular  tourist  route. 

This  distinction  between  U.S. 

Highway  191  and  the  remainder  of  the 
park  roads  was  further  clarified  in  the 
early  regulations  governing  automobile 
traffic  in  the  park,  which  first  appeared 
in  1916  and  contained  the  following 
reference  to  travel  on  U.S.  191: 

2.  These  regulations  and  schedules  do  not 
apply  to  automobiles  passing  over  the  county 
road  in  the  northwest  comer  of  the  park  en 
route  to  the  town  of  Yellowstone  (West 
Yellowstone],  Montana. 

The  intent  to  exempt  U.S.  Highway 
191  from  the  general  regulations  related 
to  commercial  vehicles  which  govern 
other  park  roads  is  indicated  in  §  5.4  of 
title  36  of  the  Code  of  Federal 
Regulations  chapter  1  (1992)  which 
states  that  the  commercial 
transportation  of  passengers  by  motor 
vehicles  except  as  authorized  imder  a 
contract  or  permit  from  the  Secretary  or 
his  authorized  representative  is 
prohibited  in  *  •  *  Yellowstone 
(prohibition  does  not  apply  to  non- 
scheduled  tours  as  defined  in  §  7.13  of 
,this  chapter,  nor  to  that  portion  of  U.S. 
Highway  191  traversing  the  northwest 
comer  of  the  park)  *  •  * 

The  use  of  U.S.  Highway  191  has 
since  expanded  to  include  interstate 
travel,  both  private  and  commercial, 
between  Montana  and  Idaho,  and  it 
serves  as  a  link  between  major  east/west 
and  north/south  interstate  highway 
systems.  However,  local  traffic,  both 
commercial  and  non-commercial, 
remains  the  predominate  use  of  U.S. 
Hi^way  191. 

Prom  its  inception,  the  purpose, 
historical  use,  and  management  of  U.S. 
Highway  191  indicate  that  the  highway 
was  constructed,  regulated,  and 
maintained  as  a  connecting  route 
between  Bozeman  and  West 
Yellowstone,  Montana,  for  the  principal 
purposes  of  commerce  and  convenience 
and  only  incidentally  for  access  to 
Yellowstone  Nation^  Park.  A  small 
portion  of  the  commercial  vehicle  traffic 
between  Bozeman  and  West 
Yellowstone,  Montana,  involves  the 
transportation  of  hazardous  materials, 
primarily  gasoline.  It  is  the  intent  of  the 
National  Park  Service  to  continue  to 
allow  such  transportation  when  it  is 
necessary  for  access  to  lands  within  or 
adjacent  to  the  park  including  West 
Yellowstone,  or  in  emergency  situations 
as  determined  by  the  park 
Superintendent. 


Under  the  proposed  regulation,  the 
transportation  of  hazardous  materials  on 
park  roads,  including  U.S.  Highway  191 
within  the  park  boimdary,  will  be 
prohibited.  However,  the  National  Park 
Service  may  continue  to  allow  such 
transportation  on  park  roads  when  it  is 
necessary  to  provide  access  to  otherwise 
inaccessible  lands  within  or  contiguous 
to  the  park,  or  in  emergency  situations 
as  determined  by  the  park 
Superintendent. 

In  response  to  significant  public 
interest  in  the  management  and 
regulation  of  commercial  traffic  on  U.S. 
Highway  191  within  Yellowstone 
National  Park,  the  park  conducted  three 
public  meetings,  as  follows: 

September  4, 1987 — Big  Sky,  Montana 
September  29, 1987 — ^West  Yellowstone, 
Montana 

September  30,- 1987 — Bozeman, 

Montana 

Following  the  public  meetings,  the 
record  was  left  open  for  vnitten 
comments  until  October  15, 1987. 

Public  input  was  also  received  during 
review  of  two  environmental 
assessments  prepared  for  regulation  of 
commercial  traffic.  Those  reviews 
occurred  in  March,  1990  and  in  October 
and  November,  1991.  Input  received 
during  the  public  meetings,  comments 
received  thereafter,  and  continued 
National  Park  Service  review  of  the 
issues  are  reflected  in  this  proposed 
rule. 

Existing  Conditions 

All  commercial  traffic  is  currently 
allowed  on  U.S.  Highway  191  within 
Yellowstone  National  Park. 

According  to  statistics  provided  by 
the  Montana  Department  of  Highways, 
the  average  daily  traffic  (ADT)  count  by 
section  on  U.S.  Highway  191  at 
Milemarker  31,  the  norffiem  boimdary 
of  Yellowstone  National  Park,  has 
increased  from  995  vehicles  in  1981  to 
2060  vehicles  in  1991.  During  this 
eleven  year  period,  the  ADT  count  for 
commercial  traffic  at  the  same  location 
has  increased  from  165  vehicles'  in  1981 
to  407  vehicles  in  1991.  During  the 
eleven  year  period,  commercid  traffic 
has  comprised  17%  of  total  traffic  on 
U.S.  Hi^way  191  throu^  the  park. 

By  comparison,  statisucs  provided  by 
the  National  Park  Service  indicate  that 
annual  park  visitation  has  increased 
from  2.54  million  visitors  in  1981  to 
3.19  million  visitors  in  1991.  The 
parkwide  ADT  coimt  on  all  park  roads 
combined,  excluding  U.S.  Highway  191, 
has  increased  from  2256  vehicles  in 
1981  to  2765  vehicles  in  1991.  Non- 
recreational  traffic,  with  includes  trades 
people,  delivery  trucks,  and  non-NPS 


48338  Federal  Register  /  Vol.  58.  No.  177  /  Wednesday,  September  15,  1993  /  Proposed  Rules 


government  officials  having  business  in 
the  park,  and  Cooke  City,  Montana 
residents  and  related  commercial 
vehicles  that  have  “ pass-through ” 
status,  has  comprised  4%  of  the  total 
traffic  during  this  same  period. 

Two  studies  (Anderson  and 
Anderson,  1986;  and  National  Park 
Service,  1988)  indicate  that  “hazardous 
cargos”  (U.S.  Department  of 
Transportation  definition)  comprise  7- 
14%  of  the  commercial  traffic,  or  1-2% 
of  the  total  traffic,  on  U.S.  Highway  191 
within  Yellowstone  National  Park.  The 
majority  of  this  traffic  consists  of  fuel 
deliveries  between  Bozeman,  Montana, 
and  Idaho  Falls.  Idaho. 

Conclusion 

Based  on  recent  available  data,  the 
impact  of  commercial  traffic  on  U.S. 
Highway  191  within  Yellowstone 
National  Park  is  not  sufficient  to  compel 
the  National  Park  Service  to  preclude 
commercial  traffic  on  U.S.  Highway  191. 
The  National  Park  Service  recognizes 
the  potential  hazard  posed  by  the 
transportation  of  hazardous  materials 
through  the  park  and  will  take  actions 
to  prohibit  such  cargoes.  The  proposed 
regulation  would  ban  all  commercial 
vehicles  carrj'ing  hazardous  materials 
that  require  placarding  or  marine 
pollutants  that  require  marking 
according  to  U.S.  Department  of 
Transportation  regulations  fi’om 
traveling  U.S.  Highway  191  through 
Yellowstone  National  Park  unless  such 
transportation  is  necessary  for  access  to 
lands  within  or  adjacent  to  the  park, 
where  access  is  not  otherwise  available, 
or  in  emergency  situations  as 
determined  by  the  park  Superintendent. 

Public  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  principal  authors  of  this 
proposed  rulemaking  are  Assistant  Chief 
Ranger  Michael  B.  Murray,  and  West 
District  Ranger  Robert  Seibert, 
Yellowstone  National  Park. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1024- 
0026.  The  information  will  be  used  to 


document  and  authorize  special  uses  of 
public  land  that  are  otherwise  restricted. 
Permits  are  necessary  to  determine 
whether  a  proposed  activity  is 
authorized  by  law  and  to  evaluate  the 
potential  efi^s  on  ^k  resources. 
Response  is  required  to  obtain  a  benefit 
in  accordance  with  36  CFR  7.13. 

Public  reporting  burden  for  this 
information  is  estimated  to  average  one- 
half  hour  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Information  Collection  Officer,  National 
Park  Service,  800  N.  Capitol  Street, 
Washington,  DC  20002;  and  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Compliance  With  Other  Laws 
The  National  Park  Service  prepared 
two  environmental  assessments  for 
regulation  of  commercial  traffic  on  U.S. 
Highway  191.  The  first  was  released  for 
public  review  in  1990.  Since  that 
assessment  did  not  folly  analyze 
alternative  routes,  impacts  to 
commodity  distribution,  and  other 
economic  factors,  a  revised 
environmental  assessment  was 
prepared.  The  latter  assessment  was 
made  available  for  public  review 
October  16, 1991  tl^ugh  December  1, 
1991.  On  July  31, 1992,  the  National 
Park  Service  signed  a  Finding  of  No 
Significant  Impact  (FONSI)  for  the 
proposal,  whi^  would  allow 
commercial  traffic  on  U.S.  Highway  191, 
but  prohibit  the  transportation  of 
hazardous  materials  requiring 
placarding  through  Yellowstone 
National  Park.  Copies  of  these 
Environmental  Assessments  are 
available  from  the  Chief  Ranger’s  Office 
at  the  above  address. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  “major  rule”  within 
the  meaning  of  Executive  Order  12291 
(46  FR 13193;  February  19, 1981). 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601ef  seq.) 
which  became  efiective  January  1, 1981, 
the  Service  has  determined  that  these 
proposed  regulations  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities,  nor 
will  they  require  the  preparation  of  a 
regulatory  analysis.  The  proposed 
regulations  would  impose  no  significant 
costs  on  any  class  or  group  of  small 
entities.  This  conclusion  is  based  on  the 


fact  that  no  existing  uses  are  being 
curtailed,  except  for  the  proposed 
prohibition  on  a  very  small  percentage 
of  vehicles  which  are  carrying 
hazardous  materials. 

The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  No.  12778. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  chapter  I  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3,  9a,  460(q), 

462(k);  Sec.  7.96  also  issued  under  D.C.  Code 
8-137  (1981)  and  D.C  Code  40-721  (1981). 

2.  Section  7.13  is  amended  revising 
paragraph  (a),  removing  and  reserving 
paragraph  (c),  and  revising  the  heading 
of  paragraph  (f)  to  read  as  follows: 

§7.13  Yellowstone  National  Park. 

(a)  Commercial  vehicles.  (1) 
Notwithstanding  the  prohibition  of 
commercial  vehicles  set  forth  in  §  5.6  of 
this  chapter,  commercial  vehicles  are 
allowed  to  operate  on  U.S.  Highway  191 
in  accordance  with  the  provisions  of 
this  section. 

(2)  The  Superintendent  may  require  a 
permit  and  establish  terms  and 
conditions  in  accordance  with  §  1.6  of 
this  Chapter  for  the  operation  of  a 
commercial  vehicle  on  a  park  road.  The 
Superintendent  may  charge  a  fee  for 
permits  in  accordance  with  a  fee 
schedule  established  annually. 

(3)  The  transporting  on  park  roads, 
including  U.S.  Highway  191,  of  any 
substance  or  combination  of  substances, 
including  any  hazardous  substance, 
hazardous  material,  or  hazardous  waste 
that  requires  placarding  or  any  marine 
pollutant  that  requires  marking,  as 
defined  in  49  CFR  subtitle  B,  is 
prohibited;  provided,  however,  that  the 
Superintendent  may  issue  permits  for 
the  transportation  of  such  substance  or 
combination  of  substances,  including 
hazardous  waste,  in  emergencies,  and 
shall  issue  permits  when  such 
transportation  is  necessary  for  access  to 
lands  within  or  adjacent  to  the  park  area 
to  which  access  is  otherwise  not 
available. 

(4)  The  operator  of  a  motor  vehicle 
transporting  any  hazardous  substance. 
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hazardous .mateiial,  hazardous  waste,  or 
marine  pollutant  in  accordance  with  a 
permit  issued  under  diis  section  is  not 
relieved  in. any  manner  from  complying 
with  all  applicable  regulations  in  49 
CFR  subtitle  B,  or  with  any  other  State 
or  Federal  laws  and  regulations 
applicable  to  the  transportation  of  any 
hazardous  substance,  hazardous 
material,  hazardous  waste,  or  marine 
poIlutanL 

(5)' Operating  without,  or  violating  a 
term  or  condition  of,  a  permit  issued  in 
accordance  with  this  section  is 
prohibited.  In  addition,  violating  a.  term 
or  condition  of  a  permit  may  result  in 
the  suspension  or  revocation  of  the 
permit. 

***** 

(c)  [Removed  and’  Reserved) 

•  *  *  *  •  *  * 

(f)  Commercial  passenger-carrying 
vehiclies.  *  *  * 

Dated;  July  27, 1993. 

Herbert  S.  Cables,  Jr., 

Acting  Director.  National  Park  Service. 

(FR  Doc.  93-22480  Filed  9-14-93;  8:45  am) 
BILUNQ  CODE  4310-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MT9-1-5490  &  MT13-1-5693;,FRL-4729-91 

Clean  Air  Act  Approval  and 
Promulgation  of  PMio  Implementation 
Plan  for  Montana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTiONt  Proposed  rule. 

SUMMARY:  EPA  proposes  full  approval  of 
the  State  implementation  plan  (SIP) 
submitted  by  the  State  of  Montana  to 
achieve  attainment  of  the  national 
ambient  air  quality  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  less,  than  or  equal  to  a  nominal 
10  micrometers  (PMio)i  The  SIP  was 
submitted  by  Montana  to  satisfy  certain 
federal  requirements  for  an  approvable 
nonattainment  area  PMio  SIP  for 
Missoula;  EPA  is  also  proposing 
approval  of  the  Missoula  City-County 
Air  Pollution  Control  Program,  except 
several  rules  regarding  emergency 
procedures,  permitting;. open  burning, 
wood-waste  burners,  new  source^ 
performetnee  standards,  hazardous  air 
pollutant  standards,  and  variances.  EPA 
will  propose  separate  action  on  these 
rules  when- the  Stats  fulfills  its 
commitments.  If  the:  State  fails  to  fulfill 
its  commitments,  EPA  will  take 
appropriate  action;  Further,  EPA  is 


declining  to  take  action  on  Missoula’s 
odor  provisions. 

DATES:  Comments  on  diis  proposed 
action  must  be  received  in  writing  by 
October  15, 1993. 

ADDRESSES:  Comments  should  be 
addressed  to  Amy  Platt,  8ART-AP', 
Environmental  Protection  Agency, 

Region  VIII,  999  18th  Street,  suite  500, 
Denver,  Colorado. 

Copies  of  the  State’s  submittal  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,,  suite  500,  Denver,  Colorado 
80202-2405;  and  Montana  Department 
of  Health  and  Environmental  Sciences, 
Air  Quality  Bureau,  Cogswell  Building, 
Helena,  Montana  59620-0901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Platt  at  (303)  293-1769. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Missoula,  Montana  area  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Clean  Air 
Act,  upon  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.*  See  56  FR 
56694  (Nov.  6;  1991);  40  CFR  81.327 
(Missoula  and  vicinity).  The  air  quality 
planning  requirements  for  moderate  ' 
PMio^nonattainment  areas  are  set  out  in 
subparts  1  and  4  of  part  D,  title  I  of  the 
AcL2  The  EPA  has  issued  a  "General 
Preamble’’  describing  EPA’s  preliminary 
views.on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  imder 
Title  I  of  the  Act,  including- those  State 
submittals  containing  moderate  PMio 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)  and  57  FR  18070  (April'  28, 

1992)).  Because  EPA  is>describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to- the  General- 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  I  advanced 
in  this  proposal  and  the  supporting 
rationale.  Ifo  this  rulemaking  action  on 
the  Montana  moderate  PMio  SIP  for  the 
Missoula  nonattainment  area.  EPA  is 

■  The  199(1  AmandUiMits  to  the  Glban  Air  Act 
made  significant  changes.to  the  Act  See  Pub.  L. 
101-549, 104  Stat  Z399.  References  herein  are  to 
the  Clean  Air  Act  as  amended  (."the  Act”).  The 
Clean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42:U.SiC.  7401.  at  seq: 

1  Subpart  li  contains  provisions  applicable  to 
nonattainment  areas  generally  and  subpart  4 
contains  provisions  specifically  applicable  to  PM|o 
nonattainment  areas.  At  times,  subpart  t  and 
subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relatiaiiship-aaiang  these  provisions  in 
the  ‘‘General.Praamble''  and,  ar  appropriate,  in 
today's  notice-and-supparting  information. 


proposing  to- apply  it»  interpretations 
considering- the  specific  factual  issues 
presented.  Thus,  EPA  will  consider  any 
timely  submitted  comments  before 
taking  final  action  on  diis  proposal. 

Those  States  containing  initial 
moderate  PMio  nonattainment  areas 
were  required  to  submit,  among  other 
things,  the  following  provisions  by 
November  15, 1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10. 1993;. 

2.  Either  a  demonstration  (including 
air  quality  modelling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  hirther  progress 
(RFP)  toward  attainment  by  December 
31, 1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMio 
precursors  except  where  the 
Administrertor  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188,  and  189  of  the  Act. 

Some  provisions  are  due  at  a  later 
date.  States  with  initial  moderate  PMio 
nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified,  major  stationary  sources  of 
PMio  by  June  30, 1992  (see  section 
189(a)).  Such  States  also  must  submit 
contingency  measures  by  November  15, 
1993  that  become  effective  without 
further  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PMio  NAAQS  by  the  applicable 
statutory  deadline.  See  section  172(c)(9) 
and  57  FR  13543-44. 

II.  Today’s  Action 
The  Governor  of  Montana  submitted 
the  Missoula  PMio  SIP  on  J^ne  4, 1992, 
and  requested  that  EPA  take  action  on 
the  June  4, 1992  submittal,  together  with 
the  August  20;  1991  submittal 
(described  below)  as  die  entire  Miiseoula 
PMio  SIP,  Except  as  noted  below,  EPA 
is  proposing- approval  of  the  Missoula- 
City-County  Ait  Pollution  Control 
Program  as  adopted  by  tiie' State  of 
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Montana  on  June  28, 1991  and 
submitted  to  EPA  by  Montana’s 
Governor  on  August  20, 1991,  with 
amendments  submitted  by  the  Governor 
in  the  Missoula  PMio  SIP  on  June  4, 

1992.  EPA  is  proposing  approval  of  the 
Missoula  City-County  Air  Pollution 
Control  Program  regulations  except  the 
following  provisions  (as  explained 
helow):  Chapter  IX — Subchapter  4, 
Emergency  Procedures;  Subchapter  11, 
Permit,  Construction  &  Operation  of  Air 
Contaminant  Sources;  Subchapter  13, 
Open  Burning;  Subchapter  14,  Rule 
1407,  Wood-Waste  Burners,  Rule  1423, 
Standard  of  Performance  for  New 
Stationary  Sources  (NSPS),  and  Rule 
1424,  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPs);  and  Chapter 
X,  Variances. 

To  address  deficiencies  (except  the 
variances  issue)  identified  by  EPA,  the 
State  took  commitments  through  the 
public  hearing  process  on  November  23, 
1992,  and  submitted  the  commitments 
to  EPA  as  additional  tasks  to  be 
completed  to  correct  the  deficiencies  in 
the  Missoula  and  statewide  SIP  (a  more 
detailed  discussion  of  these 
commitments  can  be  found  in  the 
Technical  Support  Document  (TSD)  for 
this  notice).  None  of  the  rules  associated 
with  these  commitments  has  an  impact 
on  the  attainment  demonstration, 
credited  control  strategies  in  the 
Missoula  PMio  SIP,  or  other  federal 
Clean  Air  Act  SIP  requirements  for  the 
Missoula  moderate  PMio  nonattainment 
area  due  to  EPA  on  November  15, 1991. 
Therefore,  EPA  will  take  separate  action 
on  these  identified  deficient 
subchapters  of  Chapter  IX  of  the 
Missoula  City-County  Air  Pollution 
Control  Program  when  these 
commitments  are  fulfilled,  and  also  will 
address  the  variances  chapter  at  that 
time.  If  the  State  fails  to  fulfill  its 
commitments,  EPA  will  take 
appropriate  action. 

Further,  EPA  is  declining  to  take 
action  on  Chapter  IX,  Sub(±apter  14: 
Rule  1427,  Control  of  Odors  in  Ambient 
Air.  These  odor  provisions  do  not  have 
a  reasonable  connection  to  the  NAAQS- 
related  air  quality  goals  of  the  Clean  Air 
Act. 

The  remaining  rules  of  the  program 
are  being  proposed  for  approval  in 
today’s  action  as  part  of  the  PMjo  SIP. 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA’s  review  of 
SIP  submittals  (see  57  FR  13565-66).  In 
today’s  action,  EPA  is  proposing  to  grant 
approval  of  those  elements  of  the 
Missoula  PMio  plan  that  were  due  on 
November  15, 1991,  and  submitted  by 
the  State  on  June  4, 1992.  EPA  believes 
that  the  Missoula  plan  meets  those 
applicable  requirements  of  the  Act. 


Since  the  Missoula  PMio  SIP  was  not 
submitted  by  November  15, 1991,  as 
required,  EPA  made  a  finding  of  failure 
to  submit  pursuant  to  section  179  of  the 
Act  and  notified  the  Governor  in  a  letter 
dated  December  16, 1991.  See  57  FR 
19906  (May  8, 1992).  After  the  Missoula 
PMio  SEP  was  submitted  on  June  4, 

1992,  EPA  found  the  submittal  complete 
pursuant  to  section  110(k)(l)  of  the  Act 
and  notified  the  Governor  accordingly 
in  a  letter  dated  December  11, 1992. 

This  completeness  determination 
corrected  the  State’s  failure  and  turned 
off  the  sanctions  clock  under  section 
179  of  the  Act. 

A.  Analysis  of  State  Submission 
1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.3  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  he  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  ^A  review 
and  action  (see  Section  110(k)(l)  and  57 
FR  13565).  The  EPA’s  completeness 
criteria  for  SIP  submittals  are  set  out  at 
40  CFR  part  51,  appendix  V  (1992).  The 
EPA  attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  EPA  six 
months  after  receipt  of  the  submission. 

To  entertain  public  comment  on  the 
implementation  plan  for  Missoula,  the 
State  of  Montana,  after  providing 
adequate  notice,  held  a  public  hearing 
on  June  28, 1991,  for  the  local  air 
pollution  control  program,  and  hearings 
were  held  on  January  24,  March  20,  and 
November  23, 1992,  to  address  the 
Missoula  PMio  SIP.  Following  the 
public  hearings,  the  local  air  pollution 
control  plan  and  the  Missoula  PMio  SIP 
were  adopted  by  the  State.  The 
submittal  for  the  local  air  pollution 
control  program  was  signed  by  the 
Governor  on  August  20, 1991,  and 
received  by  EPA  on  August  26, 1991  as 
a  proposed  revision  to  me  SIP.  In  a 
letter  to  the  State  dated  December  4, 

3  Also  section  172(c)(7)  of  the  Act  requires  that 
plan  provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  section  110(a)(2). 


1991,  EPA  identified  deficiencies  with 
the  local  program.  Some  of  these 
deficiencies  were  addressed  with  the 
Missoula  PMio  SIP,  which  was 
submitted  by  the  Governor  to  EPA  on 
June  4, 1992.  Commitments  to  correct 
outstanding  deficiencies  were  signed  bv 
the  Governor  on  November  30, 1992, 
and  received  by  EPA  on  December  7, 

1992.  EPA  believes  it  is  appropriate  to 
propose  approval  of  this  SIP  even 
though  deficiencies  are  still  outstanding 
because  the  deficiencies  do  not  affect 
the  attainment  demonstration,  any  of 
the  control  strategies  adopted  by  the 
State,  or  other  federal  Clean  Air  Act  SIP 
requirements  for  the  Missoula  moderate 
PMio  nonattainment  area  due  to  EPA  on 
November  15, 1991.  EPA  will  continue 
to  track  the  State’s  progress  in  correcting 
the  deficiencies  to  assure  that  they  are 
completed.  A  detailed  description  of  the 
Missoula  City-County  regulations  and 
the  deficiencies  that  EPA  identified  is 
contained  in  the  TSD  for  this  action. 

The  SIP  revisions  were  reviewed  by 
EPA  to  determine  completeness  in 
accordance  with  the  completeness 
criteria  set  out  at  40  CFR  part  51, 
appendix  V.  The  submittals  were  found 
to  be  complete  and  letters  dated 
December  4, 1991  and  December  11, 
1992  were  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittals  and  the  next  steps  to  be  taken 
in  the  review  process.  EPA  proposes  to 
approve  the  Montana  PMio  SIP 
submittals  for  Missoula,  as  dated  August 
20, 1991  and  June  4, 1992,  and  invites 
public  comment  on  the  action. 

2.  Accurate  Emission  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  ail  sources  of  relevant  pollutants  in 
the  nonattainment  area.  The  emission 
inventory  also  should  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  in  the 
area.  Because  the  submission  of  such 
inventories  is  necessary  to  an  area’s 
attainment  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain),  the  emission 
inventories  must  be  received  with  the 
demonstration  submission  (see  57  FR 
13539). 

Missoula’s  base  year  emission 
inventory  was  developed  for  November 
1986  through  March  1987.  This  winter¬ 
spring  time  period  was  chosen  because 
these  months  are  traditionally  when 
Missoula  experiences  the  highest  PMio 
levels  and  exceedances  of  the  24-hour 
standard.  'The  results  were  segregated 
into  winter  and  spring  emissions.  For 
the  winter  period,  area  .sources 
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accounted  for  91.6%  of  the  PMio 
emissions  in  the  inventory  area,  with  re- 
entrained  road  dust  contributing  47.3% 
and  residential  wood  biuning 
contributing  44.3%.  Louisiana-Pacific 
Corporation’s  particle  board 
manufacturing  fbcility,  the  largest  point 
source  located  in  the  grid  area, 
contributed  4.9%.  For  the  spring  period, 
re-entrained  road  dust  accoimt^  for 
81.5%  of  the  total  emissions,  residential 
wood  burning  contributed  15.5%,  and 
the  Louisiana-Pacific  source  contributed, 
only  1.7%. 

Although  Stone  Container 
Corporation  is  located  outside  the 
nonattainment  area,  the  chemical  mass 
balance  study  identified  its  recovery 


boilers  as  PMio  sources.  The  emission, 
inventory  indicated  that  Stone 
Container  emits  4332.1  lbs,  of  PMio  per 
day. 

EPA  is  proposing  to  approve  the 
emission  inventory  because  it  is 
accurate  and  comprehensive,  and 
provides  a  sufficient  basis,  for 
determining  the  adequacy  of  the 
attainment  demonstration  for  this  area 
consistent  with  the  requirements  of 
sections  172(c)(3)  and  110(a)(2)(K)  of  the 
Act.4  For  further  details  see  the  TSD. 

3.  RACM  (Including  RACT) 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 


(including  RACT),  are  implemented  no 
later  than  December  10. 1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains- a  detailed 
discussion  of  EPA’s  interpretation  of  the 
RACM' (including  RACT)  requirement 
(see  57  FR  13539-45  and  13560^1), 
Five  sources/source  categories  were 
identified  as  contributing  to  the  PMio 
nonattainment  problem  in  Missoula.  In 
the  following  table,  an  outline  is 
presented  on  these  sources/source 
categories,  their  control  measures  and 
associated  emissions  reduction  credit  in 
the  24-hour  attainment  and 
maintenance  demonstrations,  and 
effective  dates. 


Source 

Control 

PMio  emissions  reduction 

: _ 1 

Effectivs 

RA-AntminArf.  mitrl 

1  Missoula  Coitnty.  Rule  1401  (7)-  .  . 

6/28/91. 

dust. 

Sanding  &  chip  sealing  standards  and .  . 

Street  sweeping  emd  flushing  requirements _ 

36% 

34% 

Missotjift  County  Ptrie  1401  (9)  . . . .  - , 

3/20/92. 

Liquid  de-icer  requirements . . . 

Combined  controls . 

85% 

^62%  or  17,962  Ibs/day 
(no  credit  taken)  . . . 

Residential  wood 
comtxistion. 

'Missoula  County  Rule  1428:  Regulation  for  solid  fuel, 
burning  devices. 

•  6/28/91  with 
amendments 
effective  3/20/ 
92. 

6/28/91. 

Prescribed  burning _ 

Irvliintry  .  _ , . . . 

!  Missoula  County  Rule  1310  (3):  Regulation  for  pre- 
,  scribed  wikHa^  open  burning 

Permit  modifications: 

(no  credit  taken)  . 

Motor  vehide  exhaust 

Reduced  allowable  PMio  emissions  from  Stone  Con¬ 
tainer  recovery  boiler  #5. 

Reduced  allowable  PMio  emissions  from  Louisiana- 
Pacific  particle  board  dryers. 

'  Federal  tailpipe  standards  . . 

9%  or  50.8  tpy  fewer  allowable  PMio  emis¬ 
sions. 

72%  or  274.4  tpy  fewer  adlowabte  PMio 
emissions. 

t0:9%  (1988  through  1994  time  period) _ 

I' 1.0%  (1995  through  1997  time  period)  _ 

1/23»2. 

t^23/92. 

Ongoing  due  to 
fleet  turnover. 

A  more  detailed  discussion  of  the 
individual  source  contributions,  their 
associated  control  measures  (Including, 
available  control  technolo^)  and  an 
explanation  of  why  certain  available 
control  measures  were  not 
implemented,  can  be  found,  in  the  TSD. 
EPA  has  reviewed  the  State’s 
documentation  and  concluded  that  it 
adequately  justifies  the  controli 
measures,  to  be  implemented.  The 
implementation  of  Montanans  PMio 
nonattainment  plan  for  Missoula  will 
result  in. the  attainment  of  the  PMio 
NAAQS  by  December  3t,  1994.  By  this 
notice  EPA  is.  proposing  to>approve  the 
Missoula  PMio  pltm’S  control  strategies 
as  satisfying  the  RACM,  including 
RACT,  requirement. 


*EPA  issued' guidance  on  PM<o emissions 
inventories  prior  tO'the'enactment  of’the  Clean  Air 
Act  Amendinantfc.iBitfa«»flBtinofthe  1987?  104, o  SIP 
Development  Guideline;  The  guidanoe  provided  in 
this  document  appears  to  be  consistent  with  the 
revised  Act. 


4.  Demonstration 

Aanoted',  the  initial  moderate  PMio 
nonattaimnent  areas  must  submit  a 
demonstration  (including  air  quality 
modelling)  showing  that  the  plan  'will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
Decembers!,  1994,  or  the  State  must 
show  that  attainment  by  December  31, 
1994  is  impracticable  (see  section 
189(a)(1)(B)  of  the  Act).  The  General 
Preamble  sets  out  EPA’s  guidiance  on  the 
use  of  modBlling  for  PMio  moderate  area, 
attainment  demonstrations  (see  57  FR 
13539).  Montana  conducted  an 
attainment  demonstration  using 
receptor  modelling  (CpB)  and  rollback 
modelling  analysis  for  Missoula.  'The 
24-hour  PMio  NAAQS  is  150 
micrograms/cubic  meter  (jig/m^),  and 
the  standard  is  attained  when  the 
expected  niunber  of  days  per  calandar 
year  with  a  24rhour  average 
concentraticHi  abeve^l50  is  equal 
to  or  less  than  One  (see  40  CFR50,6). 


The  annual  PMio  NAAQS  is-50  )ig/m\ 
and  the  standard  is  attained  when  the 
expected  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to  50 
pg/m3  (lid.) 

The  demonstration  for  Nfissoula 
indicates,  that  the  24-hour  PMio  NAAQS 
will  be  attained  by  1995*  at  142.1  pg/ms, 
and  it  is  maintained  in  future  years. 
Although  the  design  concentration  for 
the  annual  standard  is  below  the 
NAAQS  and  an  attainment 
demonstration  was  not  necessary  (i.e., 
Missoula  is  in  attaiiunent  for  the  annual 
standard),  the  State  never  the  less 
performed  an  attainment  demonstration 
for  the  annual  NAAQS.  The 


>The  Clean  Air  Act. calls  for  attainment  by 
December  31',  1994,  Section  t68(c)(r).  EPA 
interprets  the'State'B.dhmonsttBtionaa.ptoviding  for 
attainment  by  January  1. 199S.  S’A  is  proposing  to 
approve  the  State's  demonstration  on  the  basis  of 
the  de  minimis  diffemntiai  between  the  two  dates. 
The  State  should  promptly  inform  SPA  if  EPA  ha» 
in  any  manner  misinterpreted  the  date  by  which  the 
State  has  demonabated  attainmant  in.the  Miasoula 
nonattainment  area, 
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demonstration  indicated  that  the  annual 
concentration  is  45.3  ^g/ms  by  1995, 
showing  continued  attainment  of  the 
annual  PMio  NAAQS.  The 
demonstration  also  showed  that  the 
PMio  NAAQS  will  be  maintained  in 
future  years  by  predicting  a  24-hour 
design  concentration  of  145.2  pg/m3, 
and  an  annual  design  concentration  of 
46.2  pg/m3  by  1998.  The  control 
strategies  used  to  achieve  these  design 
concentrations  are  summarized  in  the 
section  titled  "RACM  (including 
RACT).”  For  a  more  detailed  description 
of  the  attainment  demonstration  and  the 
control  strategies  used,  see  the  TSD  for 
this  notice. 

5.  PMio  Precursors 

,  The  control  requirements  that  are 
applicable  to  major  stationary  sources  of 
PMio  also  apply  to  major  stationary 
sources  of  PMio  precursors,  unless  EPA 
determines  such  sources  do  not 
contribute  significantly  to  PMio  levels 
over  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act).  The  General 
Preamble  contains  guidance  addressing 
how  EPA  intends  to  implement  section 
189(e)  (see  57  FR 13539-40  and  13541- 
42).  An  analysis  of  air  quality  and 
emissions  data  for  the  Missoula 
nonattainment  area  indicates  that 
exceedances  of  the  NAAQS  are 
attributable  chiefly  to  direct  particulate 
emissions  from  re-entrained  road  dust 
and  residential  wood  burning  (i.e.,  area 
sources).  Neither  the  emission  inventory 
nor  the  CMB  analysis  for  Missoula 
revealed  any  major  stationary  sources  of 
PMio  precursors.  Consequently,  EPA  is 
proposing  to  find  that  major  sources  of 
precursors  of  PMio  do  not  contribute 
significantly  to  PMio  levels  in  excess  of 
the  NAAQS.  The  consequences  of  this 
proposed  finding  are  to  exclude  these 
sources  from  the  applicability  of  PMio 
nonattainment  area  control  . 
requirements.  Fiirther  discussion  of  the 
analyses  and  supporting  rationale  for 
EPA’s  proposed  finding  are  contained  in 
the  TSD  accompanying  this  notice.  Note 
that  while  EPA  is  proposing  to  make  a 
general  finding  for  this  area,  today’s 
proposed  finding  is  based  on  the  current 
character  of  the  area  including,  for 
example,  the  existing  mix  of  sources  in 
the  area.  It  is  possible,  therefore,  that 
futxire  growth  could  change  the 
significance  of  precursors  in  the  area. 
The  EPA  intends  to  issue  future 
guidance  addressing  such  potential 
changes  in  the  significance  of  preciursor 
emissions  in  an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress 

The  PMio  nonattainment  area  plan 
revisions  demonstrating  attainment 


must  contain  quantitative  milestones 
which  are  to  be  achieved  every  3  years 
vmtil  the  area  is  redesignated  attainment 
and  which  demonstrate  RFP,  as  defined 
in  section  171(1),  toward  attainment  by 
December  31, 1994  (see  section  189(c)  of 
the  Act).  The  State  of  Montana’s  PMio 
SIP  indicates  that  the  Montana 
Department  of  Health  and 
Environmental  Sciences  (MDHES)  and 
the  Missoula  aty-County  Health 
Department  (MCCHD)  will  submit  to 
EPA  a  milestone  report  consistent  with 
federal  guidelines  by  this  date.  For  the 
initial  PMio  moderate  nonattainment 
areas,  the  emissions  reduction  progress 
made  between  the  SDP  submittal  (due 
date  of  November  15, 1991)  and  the 
attainment  date  of  December  31, 1994 
(46  days  beyond  the  November  15, 1994 
milestone  date)  will  satisfy  the  first 
quantitative  milestone.  The  de  minimis 
timing  differential  makes  it 
administratively  impracticable  to 
require  separate  milestone  and 
attainment  demonstrations.  See 
generally  57  FR  13539. 

To  monitor  the  progress  of  the  road 
dust  control  rules,  a  report  will  be 
completed  on  the  type  and  amount  of 
de-icing  and  sanding  material  applied, 
the  number  of  applications  of  de-icing 
and  sanding  materials,  the  dates  of 
application  of  each  material,  and  where 
and  when  the  street  sweeping  and 
flushing  occiirred  during  the  winter 
season.  The  sanding  material  test  results 
for  the  percent  silt  and  dmability  also 
will  be  submitted. 

All  exceedances  of  the  PMio  standard 
will  be  evaluated  and  a  determination 
made  as  to  the  source  of  the  exceedance. 
Changes  in  the  air  quality  program  to 
prevent  further  exceedances  and  a 
timetable  for  implementation  will  be 
developed.  Any  other  EPA  requirements 
for  RFP  reports  will  be  incorporated  as 
necessary. 

7.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  The  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  were  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions  also 
must  contain  a  program  to  provide  for 
enforcement  of  control  measures  and 
other  elements  in  the  SIP  (see  section 
110(a)(2)(C)). 

The  specific  control  measures 
contained  in  the  SIP  are  addressed 
above  in  Section  3,  "RACM  (including 
RAGT)."  The  Missoula  mr  pollution 


control  regulations,  as  included  in  the 
SIP,  are  legally  enforceable  by  MCCHD. 
There  are  civil  penalties,  which  increase 
with  each  violation,  for  noncompliance 
with  the  solid  fuel  burning  device 
regulation.  Violation  of  any  other 
provision,  regulation  or  rule  enforced 
under  the  program  results  in  a  criminal 
offense  punishable  by  a  fine. 

The  Missoula  City^toiuity  Air 
Pollution  Control  Program  and  the 
associated  local  regulations  are  also 
enforceable  by  the  MDHES,  if  the 
MCCHD  fails  to  administer  the  program. 
Since  the  program  has  been  approved  by 
the  Montana  Board  of  Health  and 
Environmental  Sciences  (MBHES)  in 
accordance  with  Section  75-2-301  of 
the  Montana  Clean  Air  Act  and 
effectuated  by  a  MBHES  order,  and 
since  the  MDHES  can  enforce  MBHES 
orders,  the  MDHES  has  independent 
enforcement  powers.  Enforcement 
provisions  are  found  in  the  Clean  Air 
Act  of  Montana,  Sections  75-2-401- 
429,  Montana  Code  Annotated. 

The  emission  limits  for  Louisiana- 
Pacific  are  enforceable  by  the  MDHES 
through  air  quaUty  permit  #2303-M 
Muth  a  final  modification  date  of  March 
20, 1992.  Stone  Container’s  emission 
limits  are  enforceable  by  the  MDHES 
through  air  quality  permit  #2589-M 
with  a  final  modification  date  of 
November  25, 1992.  Section  75-2-401 
of  the  Montana  Clean  Air  Act  allows  the 
MDHES  to  seek  civil  penalties  for  a 
violation  of  a  permit  limitation. 
Administrative  Rules  of  Montana  (ARM) 
16.8.1112  allows  the  MDHES  to  revoke 
a  permit  for  a  violation  of  a  permit 
limitation.  These  regulations  are 
contained  in  the  AI^  16.8.101  through 
16.8.1602  and  violations  of  these  rules 
are  punishable  by  civil  penalties  in  an 
amount  up  to  $10,000  per  day  and 
criminal  penalties  in  an  amount  up  to 
$1,000  per  day. 

If  a  State  reUes  on  a  local  government 
for  the  implementation  of  any  plan 
provision,  then,  according  to  section 
110(a)(2)(E)(iii)  of  the  Act,  the  State 
must  provide  necessary  assuremces  that 
the  State  has  responsibility  for  ensming 
adequate  implementation  of  such  plan 
provision.  A  State  would  have 
responsibility  to  ensure  adequate 
implementation  when,  for  example,  the 
State  has  the  authority  and  resources  to 
implement  the  provision  and  the  local 
entity  has  failed  to  do  so. 

The  Missoula  City-Coimty  Air 
Pollution  Control  Program  was 
established  in  accordance  with  the 
requirements  of  Section  75-2-301  of  the 
Montana  Clean  Air  Act,  as  amended 
(1991).  A  revised  version  of  the  air 
pollution  control  regulations  was 
approved  by  the  Missoula  City-County 
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Air  Pollution  Control  Board  on  April  24, 
1991,  and  on  June  28, 1991  the  MBHES 
issued  a  board  order  approving  these 
regulations.  A  stipulation  between  the 
MDHES  and  the  Missoula  City-County 
Air  Pollution  Control  Board  that 
delineates  responsibilities  and 
authorities  between  the  MDHES  and  the 
local  authorities  was  signed  April  29, 
1991.  The  regulations,  board  order,  and 
stipulation  were  submitted  to  EPA  as  a 
modification  to  the  Montana  SIP. 

The  State  also  submitted  a  State 
Attorney  General’s  opinion  interpreting 
the  authority  of  the  MDHES  to  enforce 
any  state  and  local  air  quality  provisions 
if  a  local  air  quality  program  fails  to  do 
so.  In  practice,  the  MBHES  issues  a 
board  order  when  it  approves  a  local 
program  or  amendments  to  a  program. 
Since  the  Montana  Clean  Air  Act 
authorizes  the  MDHES  to  enforce  board 
orders  issued  by  the  MBHES,  the 
MDHES  has  the  authority  to  assume 
jurisdiction  over,  and  implement,  a  • 
local  program  so  approved.  However, 
the  Montana  Clean  Air  Act  also  requires 
a  hearing  before  the  MBHES  before  such 
an  assumption  of  jurisdiction  and 
authority  can  be  taken. 

The  Missoula  City-County  rules  are  in 
effect  now,  as  are  the  State’s  permit 
modifications  for  Stone  Container  and 
Louisiana-Pacific.  The  State  of  Montana 
has  a  program  that  will  ensure  that  the 
measures  contained  in  the  Missoula 
PM  10  SIP  are  adequately  enforced.  EPA 
believes  that  the  State’s  and  Missoula’s 
existing  air  enforcement  program  will  be 
adequate.  The  TSD  for  this  notice 
contains  further  information  on 
enforceability  requirements, 
responsibilities,  and  a  discussion  of  the 
personnel  and  funding  intended  to 
support  effective  implementation  of  the 
control  measures. 

8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act,  all  moderate  nonattainment  area 
SIPs  that  demonstrate  attainment  must 
include  contingency  measures.  See 
generally  57  FR  13510-12  and  57  FR 
13543-44.  'These  measures  must  be 
submitted  by  November  15, 1993  for  the 
initial  moderate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area’s  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  State  or  EPA.  upon 
EPA’s  determination  that  the  area  has 
failed  to  make  RFP  or  attain  the  PMm 
NAAQS  by  the  applicable  statutory 
deadline.  The  Missoula  nonattainment 
area  SIP  contains  steps  to  be  taken  if 
attainment  of  the  PMm  standard  is  not 
achieved;  however,  for  the  reasons 
described  below,  these  steps  do  not 


constitute  a  satisfaction  of  the 
contingency  measures  requirement. 

The  SIP  calls  for  another  CMB  source 
apportionment  study  to  be  conducted  to 
determine  the  significant  source 
contribution  causing  nonattainment.  It 
is  assumed  that  the  most  significant 
contributor  would  be  one  of  the 
following;  Residential  wood 
combustion,  re-entrained  road  dust, 
industrial  sources,  or  forestry  slash 
burning.  For  each  source,  several 
control  strategies  are  suggested  for 
further  evaluation. 

Since  the  SIP  does  not  provide  for  any 
of  these  measures  to  take  effect  without 
further  action  should  EPA  determine 
that  Missoula  has  failed  to  achieve  RFP 
or  to  attain  the  PM'«  standard  by 
December  31. 1994,  EPA  is  taking  no 
action  at  this  time  on  the  Missoula 
contingency  measures.  The  State  has 
until  November  15, 1993  to  submit  its 
contingency  measures. 

III.  Implications  of  Today’s  Action 

EPA  is  proposing  to  approve  the  PMio 
SIP  submitted  to  EPA  on  June  4, 1992 
for  the  Missoula,  Montana 
nonattainment  area.  Among  other 
things,  the  State  of  Montana  has 
demonstrated  that  the  Missoula 
moderate  PMio  nonattainment  area  will 
attain  the  PMio  NAAQS  by  December 
31, 1994. 

EPA  is  also  proposing  to  approve  the 
Missoula  City-County  Air  Pollution 
Control  Program,  as  submitted  on 
August  20. 1991  and  June  4, 1992, 
except  the  following  sections:  Chapter 
IX:  Subchapter  4,  Emergency 
Procedures;  Subchapter  11,  Permit, 
Construction  &  Operation  of  Air 
Contaminant  sources;  Subchapter  13, 
Open  Burning;  Subchapter  14,  Rule 
1407,  Wood-Waste  Burners,  Rule  1423, 
Standard  of  Performance  for  New 
Stationary  Sources,  and  Rule  1424, 
Emission  Standards  for  Hazardous  Air 
Pollutants;  and  Chapter  X:  Variances. 
EPA  will  propose  separate  action  on 
these  sections  when  the  State  fulfills  its 
commitments.  If  the  State  fails  to  fulfill 
its  commitments,  EPA  will  take 
appropriate  action.  Further,  EPA  is 
declining  to  take  action  on  Subchapter 
14;  Rule  1427,  Control  of  Odors  in 
Ambient  Air,  These  odor  provisions  do 
not  have  a  reasonable  connection  to  the 
NAAQS-related  air  quality  goals  of  the 
Clean  Air  Act. 

As  noted,  additional  submittals  for 
the  initial  moderate  PMio  nonattainment 
areas  (i.e.,  nonattaimnent  New  Source  , 
Review  program  requirements  and 
contingency  measures)  are  due 
independently  of  the  submittal 
addressed  in  today’s  action.  EPA  will 


determine  the  adequacy  of  any  such 
submittal  as  appropriate. 

IV.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  today’s  proposal.  As 
indicated  at  the  outset  of  this  notice, 

EPA  will  consider  any  comments 
received  by  October  15. 1993. 

V.  Executive  Order  (EO)  12291 

Under  Executive  Order  12291,  this 
action  is  not  “Major.”  OMB  has 
exempted  this  rule  from  the 
requirements  of  section  3  of  E.0. 12291. 

VI.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600,  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  F^eral  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compounds. 

Authority:  42  U.S.C  7401-7671q. 

Dated;  August  12. 1993. 

Jack  W.  McGraw, 

Acting  Regional  Administrator. 

(FR  Doc.  93-22570  Filed  9-14-93;  8:45  am] 
BILUNd  CODE  6S60-60-P 
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40  CFR  Part  52 

[NM-16-2-5957;  FRL-472»-11 

Conditional  Approval  ar>d 
Promulgation  of  Implementation  Plan; 
State  of  New  Mexico  Inspection  ar>d 
Maintenance  (I/M)  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
conditionally  approve  a  revision  to  the 
New  Mexico  State  Implementation  Plan 
(SIP)  for  the  attainment  of  National 
Ambient  Air  Quality  Standard  for 
carbon  monoxide  (TO)  in  the 
Albuquerque  area.  This  revision 
provides  for  the  adoption  and 
implementation  of  a  vehicle  Inspection 
and  Maintenance  (I/M)  program  meeting 
all  requirements  of  the  EPA  regulations, 
published  in  the  Federal  Register  on 
November  5, 1992,  concerning  vehicle  1/ 
M  programs.  EPA  is  conditionally 
approving  this  SIP  revision  under  the 
Clean  Air  Act  (CAA),  as  amended  in 
1990.  The  proposed  conditional 
approval  is  based  on  a  commitment  by 
the  Governor  to  the  timely  adoption  and 
implementation  of  an  I/M  program 
meeting  all  requirements  of  the  I/M 
regulation,  and  upon  submission  of  a 
schedule  of  implementation.  A  full  SIP 
revision  including  legal  authority  to 
implement  the  program  is  requir^  by 
November  15, 1993.  This  action  also 
proposes  in  the  alternative  certain 
actions  EPA  will  take  if  a  full  SIP 
revision  is  not  submitted  by  November 
15, 1993, 

DATES:  Comments  must  be  received  in 
writing  on  this  proposed  action  on  or 
before  October  15, 1993. 

ADDRESSEES:  Comments  should  be 
submitted  to  the  EPA  at  the  address 
indicated  below.  Copies  of  the  State’s 
submittal  and  other  relevant 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations.  Interested  perscms 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day  by  contacting 
Chief,  Planning  Section  (6T-AP),  Air 
Fh-ograms  Brandi,  Air,  Pestiddes,  & 
Toxics  Chvision,  U.S.  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202,  Telephone 
(214)  655-7214;  or  Environmental 
Health  Department,  Vehicle  Pollution 
Management  Division,  1500  Broadway, 
NE.,  Albuquerque,  New  Mexico  87102, 
Telephone  (505)  764-1 7ro. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
J.  Behnam,  P.  E.;  Air  Programs  Branch, 


Environmental  Protection  Agency, 

Region  6, 1445  Ross  Avenue,  Dallas, 

Texas  75202,  telephone  (214)  655-7247. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Clean  Air  Act  Amendments  of 
1990  require  States  to  make  changes  to 
improve  existing  I/M  programs  or 
implement  new  programs.  Section 
182(a)(2)(B)  required  any  marginal  or 
worse  ozone  nonattainment  area  with  an 
existing  I/M  program  that  was  part  of  a 
SIP,  or  any  area  that  was  required 
previously  by  the  CAA  to  have  an  I/M 
program,  to  immediately  submit  a  SIP 
revision  to  bring  the  program  up  to  the 
level  of  past  EPA  guidance  or  to  what 
had  been  committed  to  previously  in  the 
SIP,  whichever  was  more  stringent.  All 
carbon  monoxide  (CO)  nonattainment 
areas  were  also  subject  to  this 
requirement  to  improve  existing  or 
previously  required  programs  to  this 
level.  In  addition,  under  section 
182(b)(4)  all  moderate  and  above  ozone 
nonattainment  areas  must  implement  a 
basic  I/M  program,  regardless  of 
previous  requirements. 

In  addition,  EPA  was  directed  to 
publish  updated  guidance  for  State  l/M 
programs,  taking  into  consideration 
findings  of  the  Administrator’s  audits 
and  investigations  of  these  programs. 

All  areas  required  by  the  CAA  to  have 
an  I/M  program  were  to  incorporate  this 
guidance  into  the  SIP.  Serious  and 
worse  ozone  areas  with  populations  of 
above  200,000  and  CO  nonattainment 
areas  with  design  classifications  above 
12.7  ppm  and  populations  of  200,000  or 
more,  in  addition  to  metropolitan 
statistical  areas  with  populations  of 
100,000  or  more  in  the  northeast  ozone 
transport  region,  were  reouired  to  meet 
the  EPA  gmdance  for  ’’eimanced”  I/M 
programs.  These  areas  were  required  to 
submit  a  SIP  revision  to  incorporate  an 
enhanced  1/M  program  by  Novmnber  15, 
1992.  The  State  of  New  Mexico  and  the 
Albuquerque/Bemalillo  County  Air 
Quality  Control  Board  are  required  to 
implement  a  basic  I/M  program  in 
Albuquerque. 

Basis  for  Conditional  Approval 

EPA  believes  conditional  approvals 
are  appropriate  in  this  case  b^use  the 
State  could  not  be  expected  to  begin 
developing  an  I/M  program  meeting  the 
requirements  of  the  Ci^  and  the  I^ 
regulation  xmtil  the  I/M  regulation  was 
adopted  as  a  final  rule,  wldch  occurred 
on  November  5, 1992.  EPA  does  believe 
that  States  can  adopt  revised  I/M 
program  plans  witUn  one  year  of  the 
EPA’s  final  rule. 

As  a  condition  of  the  EPA’s  proposed 
conditioiml  approved,  the  I^  regulation 


requires  that  by  November  15, 1993,  a 
complete  SIP  revision  be  submitted 
which  contains  all  of  the  elements  in 
the  implementation  schedule,  including 
authorizing  legislation  and 
implementing  regulations.  The 
proposed  conditional  approval  in  this 
action  should  not  be  interpreted  as  an 
approval  of  the  program  design  features. 
In  order  to  be  considered  complete  and 
fully  approvable,  the  1993  submittal 
must  include  an  analysis  of  the  program 
using  the  most  current  EPA  mobile 
source  emission  model  demonstrating 
that  the  program  meets  the  applicable 
performance  standard,  among  other 
features. 

I/M  Regulation  Requirements 

Requirements  for  I/M  programs  were 
published  in  the  Federal  Register  on 
November  5, 1992,  under  40  CFR  part 
51,  subpart  S,  (I/M  Regulation).  The  1/ 

M  Regulation  required  each  State  that 
must  implement  an  I/M  program  to 
submit  by  November  15, 1992,  a  SIP 
revision  including  two  elements:  a 
commitment  from  the  Governor  or  his 
designee  to  the  timely  adoption  and 
implementation  of  an  I/M  program 
meeting  all  requirements  of  the  I/M 
regulation,  and  a  schedule  of 
implementation. 

State  Submittal 

The  State  Governor  submitted  a 
committal  SIP  to  EPA  on  November  S, 
1992,  for  the  Albuquerque 
nonattainment  area  in  New  Mexico.  The 
Albuquerque/Bemalillo  County  Air 
Quality  Control  Board  is  authorized  by 
the  New  Mexico  State  laws  to  plan, 
implement,  and  enforce  all  air  quality 
provisions  of  the  State  and  Federal 
statutes,  and  the  Board  adopted  the 
committal  SIP  prior  to  the  Governor’s 
submittal.  EPA  designated  Albuquerque 
as  a  moderate  nonattainment  area  for 
CO  with  a  design  value  of  11.2  ppm 
below  12.7  ppm.  The  State  of  New 
Mexico  and  the  Board  are  required  to 
implement  a  program  meeting,  at  a 
minimum,  the  basic  I/M  program 
requirements  in  Albuquerque.  A  public 
hearing  on  this  submittal  was  held  by 
the  Board  on  September  9, 1992,  and 
October  7, 1992,  and  subsequently  the 
Board  adopted  the  committal  SIP  on 
October  7, 1992.  The  submittal  includes 
a  commitment  to  the  timely  adoption 
and  implementation  of  a  basic  1/M 
program  in  the  area  meeting  all 
requirements  of  the  I/M  regulations  and 
the  CAA,  and  a  schedule  of 
implementation  whidi  includes 
submission  of  a  final  full  scale  I/M 
program  SIP  revision  by  November  IS, 
1993. 
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Proposed  Action 

EPA  is  proposing  to  conditionally 
approve  the  New  Mexico  (Albuquerque) 
conunittal  SIP  under  section 
110(k)(4)  for  the  Albuquerque  area.  This 
proposed  conditional  approval  is  based 
on  review  and  evaluation  of  the 
Governor's  submissions  of  November  5, 

1992,  as  commitments  that  the  Board 
and  State  of  New  Mexico  will  submit  a 
full  I/M  SIP  revision  including  the  legal 
authority  to  EPA  no  later  than 
Noveml^r  15. 1993.  As  indicated  at  the 
outset  of  this  document.  EPA  will 
consider  any  comments  from  all  parties 
received  by  October  15, 1993. 

This  proposal  is  also  intended  to 
clarify  provisions  of  the  CAA  imder 
sections  179(a),  (b),  and  110(c).  EPA  is 
required  to  talce  certain  actions 
concerning  deficient  SIPs, 
nonsubmittals,  and  fiulure  to  comply 
with  the  schedule  provided  in  the 
committal  SEPs.  If  the  State  fails  to 
adopt  and  submit  the  required 
regulations  and  legislative  authority  for 
the  full  SIP  submittal  which  is  due  on 
November  15, 1993,  EPA  proposes  in 
alternative  to  disapprove  the 
commitment  as  failing  to  comply  with 
section  110(k)(4).  If  the  State  ^Is  to 
adopt  or  meet  o&er  applicable 
milestones  in  the  commitment  SIP 
schedule  prior  to  EPA’s  final  action  on 
this  proposal,  EPA  may  disapprove  the 
committal  SIP  as  failing  to  comply  with 
section  110(k)(4).  This  is  because  EPA 
believes  New  Mexico  could  not  meet  the 
November  15, 1993,  submission  date  if 
it  fails  to  meet  the  milestones  included 
in  the  schedule. 

If  EPA  takes  final  conditional 
approval  on  the  commitment,  the  State 
must  meet  its  commitment  to  adopt  full 
I/M  rules  by  November  15, 1993,  and 
submit  these  rules  to  EPA  within  the 
time  specified  in  its  schedule.  Once 
EPA  has  conditionally  approved  this 
commitment,  if  the  State  fails  to  adopt 
or  submit  the  enabling  authority  and 
required  rules  to  EPA  by  November  15, 

1993,  this  approval  will  become  a 
disapproval  upon  EPA  notification  of 
the  State  by  a  letter.  At  this  time,  this 
commitment  will  no  longer  be  part  of 
the  approved  Albuquerque 
nonattainment  area  SIP.  EPA 
subsequently  will  notify  the  State  and 
publish  a  notice  in  the  notice  section  of 
the  Federal  Register,  indicating  that  the 
committal  SIP  has  been  disapproved 
and  removed  firom  the  SIP.  If  the  State 
adopts  and  submits  the  required 
legislation  and  rules  to  EPA  within  the 
applicable  time  frame,  the  conditionally 
approved  commitment  will  remain  a 
part  of  the  SIP  imtil  EPA  takes  final 
action  approving  or  disapproving  the 


new  submittal.  If  EPA  approves  the 
subsequent  submittal  those  newly 
approved  rules  will  become  a  part  of  the 
SIP. 

In  addition,  if  after  considering 
comments  on  the  proposal,  EPA  issues 
a  final  disapproval  for  any  reason  cited 
above,  or  if  the  conditional  approval  is 
converted  to  a  disapproval,  the 
sanctions  clock  under  section  179(a) 
will  begin.  This  clock  will  begin  at  &e 
time  EPA  issues  a  final  disapproval  or 
notifies  the  State  by  letter  that  a 
conditional  approval  has  been 
converted  to  a  disapproval.  If  the  State 
does  not  submit  a  Sff,  and  EPA  does  not 
approve  the  SIP  on  which  the 
diMpproval  was  based  within  18 
months  of  the  disapproval,  EPA  must 
impose  one  of  the  sanctions  imder 
section  179(b) — highway  funding 
restrictions  or  the  o^t  sanction.  Also, 
the  final  disapproval  triggers  the  Federal 
implementation  plan  requirement  imder 
section  110(c).  Finally,  pursuant  to 
section  llO(m),  EPA  has  discretionary 
authority  to  impose  sanctions  at  any 
time  after  a  final  disapproval. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C  600  et.  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  smml  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Conditional  approvals  of  SIP 
submittals  under  section  110  and  301 
subpait  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing  or  has 
committed  to  impose  in  the  future. 
Therefore,  because  the  Federal  SIP 
approval  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  xmder  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  grmmds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.  Q.  1976);  42  U.S.C. 
7410(a)(2). 

If  conditional  approval  is  converted  to 
a  disapproval  imder  section  110(k), 
based  on  the  State’s  fmlure  to  meet  the 
commitment,  it  will  not  affect  any 


existing  State  requirements  applicable 
to  small  entities.  Federal  disapproval  of 
the  State  submittal  does  not  affect  its 
State-enforceability.  Moreover,  the 
EPA’s  disapproval  of  the  submittal  does 
not  impose  a  new  Federal  requirement. 
Therefore,  the  EPA  certifies  that  such  a 
disapproval  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  State  requirements  nor  does  it 
substitute  a  new  Federal  requirement. 

'This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  fi‘om  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  0MB  has  agreed 
to  continue  the  temporary  waiver  imtil 
such  time  as  it  rules  on  ^A’s  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  oxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  30, 1993. 

Joe  D.  Winkle, 

Acting  Regional  Administator. 

Title  40,  part  52,  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  52— [AMENDED] 

1. The  authority  citation  for  part  52 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  740t-7671q. 

Subpart  GG — New  Mexico 

2.  A  new  §  52.1619  is  added  to  read 
as  follows: 

§  52.161 9  identification  of  pian-conditional 
approval. 

(a)  Revisions  to  the  phm  identified  in 
§  52.1620  were  submitted  as  specified  in 
paragraph  (a)(1)  of  this  section. 

(1)  Revisions  to  the  New  Mexico  State 
Implementation  Plan  (SIP)  for  motor 
vefficle  inspection  and  maintenance 
Committal  SIP  as  adopted  by  the 
Albuquerque-Bemalillo  County  Air 
Quality  Control  Board  on  October  7, 
1992,  were  submitted  by  the  Governor 
on  November  5, 1992. 

(i)  Incorporation  by  reference. 

(A)  Boara  adoption/approval  of 
October  7, 1992. 
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(ii)  Additional  material. 

(A)  A  committal  lettw  from  the 
Governor  dated  November  5, 1992. 

(FR  Doc  93-22S71  Filed  9-14-03;  8:45  am] 
aajJNQ  cooc  <6a»-6»-F 


40  CFR  Part  721 

[OPPTS-505821;  FRL-4S70-21 

2,S<Diinerc8pto-1.3.4-thiacliazole,  Alkyl 
Polycarboxytate;  Proposed  Revocation 
of  a  Significant  New  Use  Ruia 

AGENCY:  Enviroiunental  Protection 
Agency  CEP  A). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  revoke  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(aK2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  tM  substance  will  not  present  an 
unreasonable  risk  to  health. 

DATES:  Written  comments  must  be 
received  by  EPA  by  October  15, 1993. 

ADDRESSES:  All  comments  must  be  sent 
in  triplicate  to:  TSCA  Document  Receipt 
Office  (TS-790),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Rm.  E-G99  401  M 
St.,  SW.,  Washington,  DC  20460. 
Comments  that  are  confidential  must  be 
clearly  marked  confidential  business 
information  (CBI)-  If  CBI  is  claimed, 
three  additional  sanitized  copies  must 
also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  pubUc 
inspection.  Comments  should  include 
the  docket  control  number.  The  docket 
control  number  for  the  chemical 
substance  in  this  SNUR  is  OPPTS- 
505821.  Unit  in.  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director. 

Environmental  Assistance  Division  fTS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543A,  401  M  St.,  SW., 
Washington.  DC  20460,  Telephone: 

(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  15, 1990  (55 
FR  33296),  EPA  issued  a  SNUR 
establishing  significant  new  uses  for  2,5- 
dimercapto-l,3.4-thiadiazole,  alkyl 
polycarboxylate.  Because  of  additional 
data  EPA  has  received  for  thin 
substance,  EPA  is  proposing  to  revoke 
this  SNUR. 


I.  Proposed  Revocation 
EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  In  this  unit,  EPA  provides  a 
brief  description  for  the  substance, 
including  its  PMN  number,  chemical 
name  (generic  name  if  the  specific  name 
is  claimed  as  CBI),  CAS  number  (if 
assigned),  basis  for  the  revocation  of  the 
section  5(e)  consent  order  for  the 
substance,  and  the  CFR  citation 
removed  in  the  regulatory  text  section  of 
this  proposed  rule.  Further  background 
information  for  the  substance  is 
contained  in  the  rulemaking  record 
referenced  below  in  Unit  IV. 

PMN  Number  P-88-1460 

Chemical  name:  (generic)  2,5> 
DimercaptO'l,3,4*thiadiazole.  alkyl 
TOlycarboxylate. 

CAS  number:  Not  available. 

Effective  date  of  revocation  of  section 
5(e)  consent  order:  January  4, 1993. 

Basis  for  revocation  of  section  5(e) 
consent  order  The  order  was  revrdmd 
based  on  test  data  submitted  under  the 
terms  of  the  consent  order.  Based  on  the 
Agency’s  analysis  of  the  submitted  data. 
EPA  fc^d  for  purposes  of  TSCA 
section  5  that  tffis  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  and  concludes  that 
further  regulation  under  section  5  is  not 
warranted  at  this  time. 

Toxicity  testing  results:  An  Ames  study 
and  micronucleus  test  were  both 
negative.  The  oral  LD50  is  greater  than 
5  g/kg.  The  no-observed  adverse  effect 
level  in  the  28-day  repeated  dose  oral 
study  in  rats  is  50  mg/kg/day.  At  higher 
doses  (250  and  1,000  mg/kg/day)  there 
were  mild  effects  to  the  liver  and 
kidney,  specifically  hypertrophy  and 
microscopic  lesions. 

CFR  citation:  40  CFR  721.2460. 

n.  Background  and  Rationale  of 
Proposed  Revocation  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  proposed  revocation,  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  effects  of  the  substance, 
and  EPA  identified  the  tests  considered 
necessary  to  evaluate  the  risks  of  the 
substance.  The  basis  for  such  findings  is 
referenced  in  Unit  L  of  this  preamble. 
Based  on  these  findings,  a  section  5(e) 
consent  order  was  negotiated  with  the 
PMN  submitter  and  a  SNUR  was 
promulgated. 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  for  the  substance 


6ind  determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the  health  effects 
of  the  substance.  EPA  concluded  that, 
for  the  purposes  of  TSCA  section  5,  the 
substance  will  not  present  an 
unreasonable  risk  and  subsequently 
revoked  the  section  5(e)  consent  order. 
The  proposed  revocation  of  SNUR 
provisions  for  this  substance  designated 
herein  is  consistent  with  the  revocation 
of  the  section  5(e)  order. 

In  light  of  the  above  EPA  is  proposing 
a  revocation  of  SNUR  provisions  for  this 
chemical  substance.  When  this 
revocation  becomes  final,  EPA  will  no 
longer  require  notice  of  any  company’s 
intent  to  manufacture,  import,  or 
process  this  substance. 

m.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
“confidential,”  “trade  secret,”  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procediires  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

IV.  Rulemaking  Recmd 

The  record  for  the  rule  which  EPA  is 
proposing  to  revoke  was  established  at 
OTPTS-50582  (P-88-1460).  This  record 
includes  information  considered  by  the 
Agency  in  developing  this  proposed 
rule  and  includes  the  test  data  that  form 
the  basis  for  this  proposal. 

V.  Regulatory  Assessment 
Requirements 

EPA  is  proposing  to  revoke  the 
requirements  of  §  721.2460.  Any  costs  or 
burdens  associated  with  this  rule  will  be 
eliminated  when  the  rule  is  revoked. 
Therefore,  EPA  finds  that  no  costs  or 
burdens  must  be  assessed  under 
Executive  Order  12291,  the  Regiilatory 
Flexibility  Act  (5  U.S.C.  605(b)),  or  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 
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Dated:  September  7, 1993 
Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2604.  2607,  and 
2625(c). 

§721.2460  [Removed] 

2.  By  removing  §  721.2460. 

(FR  Doc.  93-22565  Filed  9-14-93;  8:45  am] 
BiLUNG  CODE  asso-eo-F 


40  CFR  Part  721 

[OPPTS-5<»89A;  FRL-4570-5) 

Ethane,  1,1-Dichloro-1*fluoro- ; 
Proposed  Modification  of  Significant 
New  Use  Ruie 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  modify  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on  a 
request  to  modify  the  SNUR  and  EPA’s 
previous  response  to  comments  for  a 
similar  situation  in  a  proposed  SNUR. 
DATES:  Written  comments  must  be 
received  by  EPA  by  October  15, 1993. 
ADDRESSES:  All  comments  must  be  sent 
in  triplicate  to:  TSCA  Document  Receipt 
Office  (TS-790),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Rm.  E-G99,  401  M 
St.,  SW.,  Washington,  E>C  20460. 
Comments  that  are  confidential  must  be 
clearly  marked  confidential  business 
information  (CBl).  If  CBI  is  claimed, 
three  additional  sanitized  copies  must 
also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaldng 
record  and  will  be  available  for  public 
inspection.  Comments  should  include 
the  docket  control  number.  The  docket 
control  number  for  the  chemical 
substance  in  this  SNUR  is  OPPTS- 
50589A.  Unit  IV.  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing  CBI. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susa^B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Rm.  E-543A,  401  M  St.,  SW:. 


Washington,  DC  20460,  Telephone: 

(202)  554-1404,  TDD:  (202)  554-D551. 
SUPPLEMENTARY  MFOmiATION:  In  the 
Federal  Register  of  April  17, 1991  (56 
FR  15784),  EPA  issued  a  SNUR 
establishing  significant  new  uses  for 
ethane,  1,1-dichloro-l-fluoro-  (P-88- 
1303.  P-88-2177,  and  P-90-212).  Based 
on  a  request  to  modify  the  SNUR  and 
EPA’s  previous  response  to  comments 
for  a  similar  situation  in  a  proposed 
SNUR.  EPA  is  proposing  to  modify  this 
SNUR. 

I.  Background 

EPA  is  proposing  to  modify  the 
significant  new  use  end  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  Further  backgrovmd 
information  for  the  substance  is 
contained  in  the  rulemaking  record. 

PMN  Numbers  P-88-1303.  P-88-2177, 
and  P-90-212 

Chemical  name;  Ethane,  1,1-dichloro-l- 
fluoro-. 

CAS  number:  1717-00-6. 

Basis  for  modification  to  SNUR:  EPA 
received  a  petition  to  modify  the  SNUR 
for  this  substance  from  a  group  of 
insulation  board  manufacturers  and 
suppliers.  EPA  was  asked  to  clarify  if 
producers  of  rigid  foam  insulation  made 
fi-om  this  substance  could  be  considered 
processors  and  subject  to  the 
recordkeeping  requirements  of 
§  721.125(c).  Based  on  the  fact  that,  in 
producing  rigid  foam  insulation,  this 
substance  becomes  encapsulated  in  the 
polyisocyanurate  foam  but  does  not 
undergo  a  chemical  reaction,  producers 
and  distributors  of  such  foam  could  be 
considered  processors  of  the  substance. 
Section  721, 125(c)  states:  “Records 
documenting  the  names  and  addresses 
(including  shipment  destination 
address,  if  different)  of  all  persons 
outside  of  the  site  of  manufacture, 
importation,  or  processing  to  whom  the 
manufacturer,  importer,  or  processor 
directly  sells  or  transfers  the  substance; 
the  date  of  each  sale  of  transfer;  and  the 
quantity  of  the  substance  sold  or 
transferred  on  such  date.”  EPA  concurs 
with  the  modification  request  that  such 
recordkeeping  is  overly  broad  and 
burdensome  for  purposes  of  this  SNUR 
which  is  based  on  an  exposure-based 
finding.  EPA  will  eUminate  the 
recorc&eeping  requirement  of 
§  721.125(c)  in  the  modified  SNUR.  In 
the  Federal  Register  of  February  6. 1992 
(57  FR  4576).  EPA  reached  the  same 
conclusion  in  response  to  comments  for 
the  final  rule  for  sulfurized  edkylphenol. 
Consult  that  preamble  for  further 
explanation  on  EPA's  rationale 
concerning  recordkeeping  requirements 


for  §  721.125(c)  for  SNURs  based  on  the 
e^osure  based  finding. 

CFR  citation:  40  CFR  721.3200. 

II.  Objectives  and  Rationale  of 
Proposing  Modification  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  proposed  modification, 
EPA  concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  or  environmental  effects  of 
the  substance,  and  EPA  identified 
recordkeeping  requirements  necessary 
to  enforce  this  rule.  The  basis  for  such 
findings  is  discussed  in  the  rulemaking 
record  for  this  SNUR,  Based  on  these 
findings,  a  section  5(e)  consent  order 
was  negotiated  with  the  PMN  submitter 
and  a  SNUR  was  promulgated.  In  light 
of  the  petition  to  modify  the  SNUR  and 
.EPA’s  response  to  a  similar  situation. 
EPA  has  determined  that  the 
recordkeeping  requirement  of 
§  721.125(c)  is  unnecessary  to  enfqrce 
the  rule.  The  proposed  modification  of 
SNUR  provisions  for  this  substance 
designated  herein  is  consistent  with  that 
determination. 

III.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
proposing  to  modify  was  established  at 
OP^S-50589.  This  record  includes 
information  considered  by  the  Agency 
in  developing  this  proposed  rule. 

rv.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
“confidential,"  “trade  secret,"  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a 
nonconfidential  version  of  the 
comments  that  EPA  can  place  in  the 
public  file. 

V.  Regulatory  Assessment 
Requirements 

EPA  is  proposing  to  modify  the 
requirements  of  §  721.3200  by 
eliminating  one  of  the  recordkeeping 
requirements.  Any  costs  or  burdens 
associated  with  this  rule  will  be  reduced 
when  the  rule  is  modified.  Therefore, 
EPA  finds  that  no  additional 
assessments  of  costs  or  burdens  are 
necessary  under  Executive  Order  12291, 
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the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  or  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.). 

List  qf  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated;  September  8, 1993. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— [AMENDED] 

The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2604.  2607,  and 
2635(c). 

2.  In  §  721.3200  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§721.3200  Ethane,  1,1-dichloro-1-fluoro*. 


(b)*  *  * 

(1)  Recordkeeping  requirements:  The 
recordkeeping  requirements  as  specified 
in  §  721.125(a),  (h),  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 


IFR  Doc.  93-22566  Filed  9-14-93;  8:45  am) 
BtLUNG  CODE  SSSO-SO-E 


40  CFR  Part  721 

[OPPTS-50591D;  FRL-4570-6] 

Methane,  Bromodifluoro-;  Proposed 
Modification  of  Significant  New  Use 
Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  modify  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on  a 
modification  to  the  TSCA  section  5(e) 
consent  order  regulating  that  substance. 
DATES:  Written  comments  must  be 
received  by  EPA  by  October  15, 1993. 
ADDRESSES:  All  comments  must  be  sent 
in  triplicate  to:  TSCA  Document  Receipt 
Office  (TS-790),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Rm.  E-G99,  401  M 
St.,  SW.,  Washington,  DC  20460. 
Comments  that  are  confidential  must  be 
clearly  marked  confidential  business 
information  (CBI).  If  CBI  is  claimed. 


three  additional  sanitized  copies  must 
also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  public 
inspection.  Comments  should  Include 
the  docket  control  number.  The  docket 
control  number  for  the  chemical 
substance  in  this  SNUR  is  OPPTS- 
50591D.  Unit  III.  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543A  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 

(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  25, 1991  (56 
FR  19228),  EPA  issued  a  SNUR 
establishing  significant  new  uses  for 
methane,  bromodifluoro-  (P-89-1093). 
Because  of  the  modification  to  the 
consent  order  for  this  substance,  EPA  is 
proposing  to  modify  this  SNUR. 

I.  Proposed  Modification 
EPA  is  proposing  to  modify  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  Further  backgroimd 
information  for  the  substance  is 
contained  in  the  rulemaking  record 
referenced  below  in  Unit  IV. 

PMN  Number  P-89-1093 

Chemical  name:  Methane, 
bromodifluoro-. 

CAS  number:  Not  available. 

Effective  date  of  section  5(a)  SNUR: 
September  28, 1990. 

Basis  for  modification  to  SNUR:  After 
the  section  5(e)  consent  order  and  the 
SNUR  were  issued,  EPA  received  a 
developmental  toxicity  study  in  rats  and 
rabbits,  a  28-day  repeated  exposure 
inhalation  toxicity  study  in  rats,  and  a 
cardiac  sensitization  study  in  dogs  for 
the  substance.  Based  on  the  results  of 
these  tests,  the  PMN  submitter 
petitioned  the  Agency  to  remove 
additional  testing  requirements  and  to 
modify  the  use  restrictions  contained  in 
the  order.  EPA  recognizes  that  a 
modificntion  to  the  existing  use 
restrictions  contained  in  the  order  are 
consistent  with  the  Agency’s  policy  of 
promoting  the  use  of  substitutes 
believed  to  present  low  risks  to  human 
health  as  well  as  reduced  stratospheric 
ozone  depletion  potential  relative  to  the 
halons  being  phased  out. 

Nonetheless,  the  Agency  believes  that 
the  ozone  depletion  potential  and 
hazard  concerns  presently  associated 


with  the  PMN  substance,  although 
reduced  relative  to  the  halons  for  which 
it  is  intended  to  substitute,  warrant 
certain  use  restrictions  and  required 
hazard  communication  language 
associated  with  the  substance  when 
distributed  in  commerce.  As  a  result, 

EPA  has  allowed  additional  uses  in  the 
5(e)  consent  order  modification  and  is 
proposing  to  allow  those  additional  uses 
in  paragraphs  (a)(2)(i)  and  (ii)  of  the 
SNUR. 

EPA  also  notified  the  PMN  submitter 
that,  based  on  the  results  of  the  above 
mentioned  data  submitted  on  the  PMN 
substance,  and  on  chronic  and 
neurotoxic  data  on  structurally 
analogous  fluorocarbons  reviewed  by 
the  Agency  subsequent  to  the  effective 
date  of  the  5(e)  consent  order,  the  90- 
day  study  with  functional  observational 
battery,  motor  activity,  and  neuro¬ 
pathology  specified  in  the  testing 
section  of  the  5(e)  consent  order  was  no 
longer  required.  There  are  no  longer  any 
hazard  communication  requirements  in 
the  SNUR  or  the  corresponding  5(e) 
consent  order  for  neurotoxicity.  A  2- 
year  two-species  oral  bioassay  is  still 
recommended  to  characterize  potential 
carcinogenicity. 

CFR  citation:  40  CFR  721.4820. 

II.  Background  and  Rationale  for 
Proposed  Modification  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  proposed  modification, 
EPA  concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  and  environmental  effects 
of  the  substance,  and  EPA  identified  the 
tests  considered  necessary  to  evaluate 
the  risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  FV. 
of  this  preamble.  Based  on  these 
findings,  a  section  5(e)  consent  order 
was  negotiated  with  the  PMN  submitter 
and  a  SNUR  was  promulcated. 

In  light  of  data  received  for  the 
substance  and  data  received  for  an 
analogous  substance,  which  indicate 
that  a  90-day  study  with  functional 
observational  battery,  ijiotor  activity, 
and  neuropathology  is  no  longer 
necessary,  the  submitter  petitioned,  and 
EPA  determined,  that  the  test  trigger 
requirement  and  use  restriction  was  no 
longer  appropriate  and  hence,  was 
unnecessary  to  protect  hvunan  health. 
The  section  5(e)  order  modification 
eliminated  the  testing  requirement  and 
allowed  additional  uses.  The  propq^ed 
modification  of  SNUR  provisions  for 
this  substance  designated  herein  is 
consistent  with  the  modification  of  the 
section  5(e)  order. 
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in.  Comments  Containing  Confidential 
Business  Infionnation 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,”  "trade  secret,”  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential.  %vill  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a 
nonconfidential  version  of  the 
comments  that  EPA  can  place  in  the 
pubUc  file. 

rv.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
proposing  to  modify  was  estabHshed  at 
OPPTS-50591.  This  record  includes 
information  considered  by  the  Agency 
in  developing  the  rule  and  includes  the 
modification  to  the  consent  order  that 
forms  the  basis  for  this  proposal. 

V.  Regulatory  Assessment  ^ 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major” 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  will  not  be  a 
"major”  rule  because  it  will  not  have  an 
effect  on  the  economy  of  $100  million 
or  more,  and  it  will  not  have  a 
significant  efiect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  total  annual  cost  of 
compliance  with  the  rule,  EPA  estimates 
that  the  cost  for  submitting  a  significant 
new  use  notice  would  be  between 
$7,198  and  $8,170,  including  a  $2,500 
user  fee  payable  to  EPA  to  offeet  EPA 
costs  in  processing  the  notice.  In 
addition,  EPA  estimates  that  the  cost  of 
recordkeeping  reqtiirements  for  ongoing 
uses  is  $583  per  year.  EPA  believes  that, 
because  of  the  nature  of  the  rule  and  the 
substances  involved,  there  will  be  few 
SNUR  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 


that  this  proposed  rule  would  not  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  the  rule  would  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  Therefore,  EPA  beUeves  that 
the  number  of  small  businesses  affected 
by  this  rule  will  not  be  substantial,  even 
if  all  of  the  SNUR  notice  submitters 
were  small  firms. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  0MB  under 
the  provisions  of  die  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.], 
and  have  been  assigned  OMB  control 
number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington, 

DC  20460;  and  to  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (2070-9012),  Washington,  DC 
20503. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  September  8, 1993. 

Susan  H.  Waylland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is 
amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2604, 2607,  and 
2635(c). 

2.  In  §  721.4820  by  revising  paragraph 
(a)(2)(i)  and  (a)(2)  (ii)  to  read  as  follows: 

§721.4820  Methane,  bromodifluoro-. 

(a)*  *  * 

(2)*  *  * 

(i)  Hazard  communication  program. 
Requirements  as  specified  in 


§  721.72(a),  (b),  (c).  (d),  (e) 

(concentration  set  at  0.1  percent),  (f), 
(g)(l){iv).  (g)(l)(v).  (g)(l)(vi).  (g)(l)(vii). 
(g)(l)(ix).  (g)(2)(ii).  (g)(2)(iii).  and  (g)(5). 

In  addition,  the  following  statements 
shall  appear  on  the  label  and  MSDS; 

This  substance  may  cause 
cardiotoxicity.  Evacuate  area  before  the 
concentration  of  this  substance  in  the 
area  reaches  1  percent.  Residential  use 
is  prohibited  due  to  cardiotoxic  dangers. 
General  consumer  use  is  prohibited, 
with  the  exception  of  outdoor 
automotive  use  and  outdoor  marine  use. 
Following  discharge  and  evacuation, 
use  protective  gear  (self-contained 
breathing  apparatus)  before  reentering 
an  area  in  wbdch  the  airborne 
concentration  of  this  substance  exceeds 
1  percent. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(k)  (Use  in  portable 
fire  extinguishers  intended  for 
consumer  use  except  for  outdoor 
automotive  use  and  outdoor  marine  use; 
use  in  fire  extinguisher  units  with  an 
Underwriters  Laboratory  (UL)  rating  of 
less  than  5BC;  use  in  other  than 
rechargeable  fire  extinguisher  units;  use 
in  occupied  areas  from  which  personnel 
cannot  be  evacuated  before  the 
concentration  of  the  substance  exceeds 
1  percent  or  egress  cannot  occur  within 
30  seconds;  or  use  without  protective 
gear  (self-contained  breathing 
apparatus)  being  made  available  in  the 
event  that,  following  discharge  of  the 
substance  and  evacuation  of  the  aj»a, 
personnel  must  reenter  an  area  in  which 
the  airborne  concentration  of  the 
substance  exceeds  1  percent.) 
***** 

[FR  Doc.  93-22567  Filed  9-14-93;  8:45  am) 
BILLING  CODE  SSSOSO-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[GC  Docket  No.  92-82;  DA  93-1064] 

Reexamination  of  the  Policy  Statement 
on  Comparative  Broadcast  Hearings 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Commission  previously 
adopted  a  further  notice  of  proposed 
rulemaking  proposing  to  amend  its 
regulations  concerning  procedures  on 
transfer  and  assignment  applications  to 
require  that  successful  apfmcants  in 
comparative  broadcast  hearings  hold 
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their  stations  for  at  least  three  years, 
instead  of  the  current  one-year 
requirement.  By  order  of  the  Acting 
General  Counsel  the  comment  and  reply 
dates  have  been  extended  one  month. 

The  intended  eHect  of  this  action  is  to 
give  members  of  the  public  additional 
time  to  comment  on  the  Commission’s 
proposals. 

DATES:  Comments  must  be  filed  on  or 
before  October  13, 1993;  reply 
comments  must  be  filed  on  or  before 
October  28, 1993. 

ADDRESSES:  Federal  Commimications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Senzel,  Office  of  General 
Counsel  (202)  632-7220. 

SUPPLEMENTARY  INFORMATION: 

Order 

RM-7739;  RM-7740;  RM-7741 

Adopted:  August  31, 1993 

Released;  September  1, 1993 

1.  Before  the  Commission  for 
consideration  is  a  Request  for  Extension 
of  Time,  filed  August  19, 1993,  by 
Media  Access  Project  (MAP). 

2.  On  August  12, 1993,  the 
Commission  issued  a  further  notice  of 
proposed  rulemaking  in  this  proceeding. 
Reexamination  of  the  Policy  Statement 
on  Comparative  Broadcast  Hearings,  58 
FR  44484  (Aug.  23, 1993).  The 
Commission  proposed  to  amend  47  CFR 
73.3597(a)(1)  to  require  that  successful 
applicants  in  comparative  proceedings 
operate  their  stations  for  th^  years 
before  they  would  become  eligible  to 
transfer  them.  The  further  notice 
established  a  comment  date  of 
September  13, 1993,  and  a  reply  date  of 
September  28, 1993.  MAP  requests  that 
the  deadline  for  filing  comments  and 
reply  comments  in  tUs  proceeding  be 
extended  one  month. 

3.  MAP  asserts  that  the  brief  filing 
period  specified  in  this  proceeding 
coincides  with  strict  statutory  deadlines 
mandated  by  the  1992  Cable  Act  for 
other  rulemakings.  MAP  contends  that 
this  conflict  places  an  undue  burden  on 
interested  groups  such  as  MAP  at  a  time 
of  year  when  personnel  shortages  tend 
to  occur.  The  public  interest  would  be 
served  by  granting  the  requested 
extension. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  the  authority  delegated  under  47  CFR 
0.251(b),  that  good  cause  having  been 
shown,  the  Request  for  Extension  on 
Time,  filed  August  19, 1993,  by  Media 
Access  Project  is  granted. 

4.  It  is  further  ordered.  That  the 
Comment  Date  in  this  proceeding  is 
extended  to  October  13, 1993;  and  the 


Reply  Date  is  extended  to  October  28, 
1993. 

Federal  Communications  Commission. 

Renee  Licht, 

Acting  General  Counsel. 

(FR  Doc.  93-22469  Filed  9-14-93;  8:45  ami 
BiLUNQ  cooe  cria-oi-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  572 

[Docket  No.  88-07;  Notice  6] 

RIN  2127-AD73 

Anthropomorphic  Test  Dummy;  Side 
Impact  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Termination  of  rulemaking 
proceeding. 

SUMMARY:  This  notice  terminates 
rulemaking  regarding  the  possible 
specification  of  alternative  test  dummies 
in  Standard  No.  214,  Side  Impact 
Protection.  Information  available  to 
NHTSA  indicates  the  need  for  a 
substantially  broader  technical  base  to 
justify  further  rulemaking.  While 
NHTSA  is  continuing  its  biomechanical 
research,  this  rulemeddng  is  being 
terminated  because  it  does  not  appear 
that  sufficient  data  will  be  available  in 
the  near  fuhire. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stan  Backaitis,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washin^on,  DC 
20590.  Telephone:  (202)  366-4912. 
SUPPLEMENTARY  INFORMATION:  In  October 
1990,  NHTSA  amended  Standard  No. 

214  Side  Impact  Protection,  to  add 
performance  requirements  and 
procedures  for  dynamically  testing 
passenger  cars.  Under  the  new 
requirements  and  procedures,  the  ability 
of  a  passenger  car  to  provide  the  desired 
improved  protection  is  determined  by 
measuring  the  crash  forces  experienced 
by  the  thoracic  and  pelvic  regions  of  a 
specified  side  impact  diunmy  (SID)  in  a 
full-scale  crash  test.  NHTSA  indicated 
at  the  time  of  the  October  1990  final  rule 
that  if  ongoing  studies  demonstrated 
that  two  ^temative  dvunmies,  BtoSID 
and/or  Eiu'oSID,  compared  satisfactorily 
to  SID,  the  agency  would  consider 
proposing  those  dummies  as  alternative 
devices  in  the  fut\u«. 

On  December  27, 1991,  the  agency 
published  an  Advance  Notice  of 


Proposed  Rulemaking  (ANPRM)  to 
request  comments  on  the  desirability 
and  need  for  specifying  alternative 
dummies  in  Standard  No.  214,  and  to 
obtain  relevant  technical  data  which 
could  be  used  to  support  development 
of  a  possible  Notice  of  Proposed 
Rulemaking  (NPRM).  NHTSA  received 
14  comments  in  response  to  the 
ANPRM.  Comments  were  summarized 
by  the  agency  and  are  available  in 
Docket  No.  88-07,  Notice  4. 

Commenters  generally  agreed  that  an 
improved  dummy  other  than  the  SID  is 
needed  for  improved  side  impact 
protection  eveuuation  and  certification. 
However,  there  was  a  great  divergence 
of  opinion  as  to  the  most  appropriate 
eventual  successor  dummy  to  the  SID. 
The  majority  of  U.S.  and  Japanese 
respondents  supported  the  development 
and  use  for  certification  of  a  single 
improved  side  impact  dummy,  but  not 
its  use  as  an  alternative  to  the  SID.  Most 
commenters  urged  the  consolidation  of 
existing  side  impact  diunmies  and  the 
development  of  a  single  world-wide 
dummy  most  representative  of  humans. 
Commenters  stated  that  such  a  dummy 
should  reflect  the  latest  biomechanical 
knowledge  and  promote  international 
harmonization  for  common  use  in  world 
markets.  Commenters  also  believed  that 
use  of  more  than  one  dummy  would 
permit  selective  manipulation  of  test 
results  and  would  not  be  in  the  interests 
of  occupwt  safety. 

Most  European  respondents 
supported  the  use  of  alternative 
dummies,  favoring  the  use  of  the 
EuroSID  over  the  BioSID,  with  which 
they  have  not  had  any  experience. 
According  to  Transport  mid  Road 
Research  Laboratory,  the  EuroSID-1  will 
become  memdatory  in  the  European  side 
impact  regulation  as  of  October  1, 1995. 
Only  Volkswagen  advocated  the  use  of 
the  SID  and  EuroSID-1  as  reciprocal 
alternatives  being  equally  acceptable  for 
certification  in  Europe  and  the  U.S. 

Commenters  also  raised  issues 
relating  to  equivalency  between  the 
dummies.  Commenters  generally  agreed 
that  equivalence  for  Tn(d)  might  be 
difficult  to  establish  between  various 
dummy  types.  Commenters  also  stated 
that  the  dummies  have  different  impact 
sensitivities,  and  that  it  is  doubtful  the 
differences  can  be  successfully  resolved. 
Advocates  for  Auto  and  Highway  Safety 
stated  that  it  would  support 
approximate  equivalence,  as  long  as  an 
alternative  diunmy  had  greater 
biofidelity  and  could  monitor  more 
inj^  potentials  than  the  SID. 

There  was  general  agreement  among 
the  commenters  that  EuroSID-1  and  the 
BioSID  have  higher  levels  of  biofidelity 
than  the  SID.  However,  there  was  also 
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concern  that  certain  other  limitations 
would  diminish  the  benefits  of  using  a 
dummy  with  a  higher  level  of 
biofidelity.  NHTSA  was  urged  to  define 
biofidelity  and  the  methods  to  evaluate 
it. 

All  respondents  agree  that  the 
capability  of  a  dummy  to  make 
measurements  that  would  permit  the 
detection  of  additional  potential  injuries 
was  desirable.  However,  there  was  no 
consensus,  beyond  the  measurement  of 
chest  compression,  on  which 
measurements  were  really  needed  and 
which  were  merely  desirable. 

In  limited  testing,  as  reported  by 
several  commenters,  the  repeatability, 
reproducibility,  and  durability  of  the 
two  alternative  dummies  appear  to  be 
adequate  under  the  test  conmtions 
evaluated.  However,  commenters  stated 
that  further  testing  was  needed  to  assure 
that  comparable  repeatability  is 
demonstrated  under  all  impact 
conditions.  Most  respondents  urged 
NHTSA  to  initiate  an  extensive  test 
proCTam  to  resolve  these  issues. 

Tue  need  for  harmonization  was 
supported  or  implied  by  most 
commenters.  However,  there  was  no 
agreement  on  how  harmonization 
should  be  accomplished.  A  single, 
internationally  developed  dummy 
appeared  to  be  the  preference  of  the 
majority. 

After  reviewing  these  comments, 
NHTSA  has  decided  to  terminate 
rulemaking  on  the  use  of  alternative 
dummies  in  side  impact  compliance 
testing.  The  comments  and  available 
evidence  indicate  that  available 
technical  data  are  not  sufficient  to 
resolve  the  many  outstanding  issues 
regarding  the  suitability  of  the  EuroSID 
or  BioSID  for  side  impact  certification. 
Further  research  is  needed  on 
equivalency,  biofidelity,  repeatability, 
and  the  need  for  measurement  of 
additional  injury  criteria. 

In  addition,  the  comments  indicate 
support  for  abandoning  the  idea  of  using 
multiple  dummies  in  favor  of 
developing  a  single,  best  dummy 
selected  on  the  beisis  of  well-defined 
biomechanical  response  and  acceptable 
performance  criteria.  When  EuroSID 
becomes  mandatory  in  Eiirope  on 
October  1, 1995,  the  desire  for 
harmonization  woiild  favor  a  decision  to 
adopt  the  EuroSID-1  either  as  a  sole 
dummy  or  as  an  alternative  to  the  SID. 
Therefore,  NHTSA  has  decided  that  a 
more  extensive  evaluation  of  the 
EuroSID-1  should  be  conducted  to 
evaluate  its  suitability  as  an  advanced 
test  device,  and  its  limitations,  if  any.  If 
the  EuroSID-1  proves  suitable,  it  could 
become  a  viable  candidate  for 
harmonization.  If  rejected,  the  research 


could  help  establish  the  need  for  a 
single  new  dummy,  based  on  the  best 
features  of  the  EuroSID-1  and  the 
BioSID,  or  on  a  new  concept  developed 
from  the  biomechanical  research 
findings  and  matching  analytical  tools. 

NHTSA  notes  that  the  ANPRM  was 
considered  a  “significant”  rulemaking 
action  under  the  Department  of 
Transportation’s  regulatory  policies  and 
procedures,  since  it  concerned  a  matter 
in  which  there  is  substantial  public 
interest.  However,  the  agency  does  not 
believe  that  there  will  be  substantial 
public  interest  in  this  particular  notice. 
Based  upon  the  public  comments, 
NHTSA  beUeves  that  there  is 
widespread  agreement  that  further 
research  is  needed  before  issuing  any 
proposal  for  an  alternative  side  impact 
dummy. 

While  NHTSA  is  terminating  this 
rulemaking,  it  emphasizes  that  it  is 
continuing  its  biomechanical  research. 
After  the  agency  completes  its 
evaluation  of  the  existing  dummies,  a 
decision  will  be  made  as  to  whether  the 
advanced  dummy  should  be  an  entirely 
new  diimmy  or  a  revision  of  one  of  the 
existing  dummies.  A  candidate 
prototype  dummy  could  then  be 
developed  and  evaluated. 

The  agency  encourages  the  industry 
and  other  interested  organizations  to 
participate  and  conduct  their  own 
evaluation  and  assessment  of  the 
available  side  impact  dummies  to 
establish  their  suitability  for  side  impact 
assessment,  for  meeting  the  needs  of 
design  optimization,  and  for  promoting 
international  harmonization. 

Issued  on  September  9, 1993. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  93-22501  Filed  9-14-93;  8:45  am] 
BILUNQ  CODE  491O-S0-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AB91 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determining  Critical 
Habitat  for  the  Colorado  River 
Endangered  Fishes:  Razorback 
Sucker,  Colorado  Squawfish, 
Humpback  Chub,  and  Bonytall  Chub; 
Document  Availability  and  Reopening 
of  Public  Comment  Period 

AGENCY:  Fish  and  Wildlife  Serve, 
Interior. 


ACTION:  Notice  of  dociunent  availability 
and  reopening  of  public  comment 
period. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  published  a  proposed  rule  on 
Friday.  January  29, 1993  (58  FR  6578), 
to  designate  critical  habitat  for  four 
species  of  endangered  fishes;  Razorback 
sucker  [Xyrauchen  texanus),  Colorado 
squawfish  [Ptychocheilus  lucius), 
humpback  chub  [Gila  cypha),  and 
bonjdail  chub  (Gila  elegans).  In 
addition,  the  Service  recently  completed 
a  biological  analysis  of  this  propos^ 
critical  habitat  desgination  £md  prepared 
a  Biological  Support  Document.  The 
Service  will  provide  a  copy  of  this 
document  to  interested  parties  upon 
request.  The  public  comment  period  has 
been  reopened  to  receive  comments  on 
the  Biological  Support  Document  and 
will  remain  open  until  further  notice. 
DATES:  The  original  comment  period 
extended  from  January  29  through  April 
15, 1993.  The  comment  period  is  now 
reopened  until  further  notice. 
ADDRESSES:  Requests  for  copies  of  the 
Service’s  Biological  Support  Document 
that  designates  critical  habitat  for  the 
four  species  of  fishes  and  comments 
concerning  the  content  of  the  dociiment 
should  be  sent  to  the  State  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  2060 
Administration  Building,  1745  West 
1700  South,  Salt  Lake  City,  Utah  84104- 
5110.  Comments  and  material  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Williams,  Utah  State 
Supervisor,  at  the  above  address, 
telephone  (801)  975-3630. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  29, 1993,  the  Fish  and 
Wildlife  Service  (Service)  published  a 
proposed  rule  (58  FR  6578)  to  designate 
critical  habitat  for  four  Colorado  River 
fishes  that  are  ourently  listed  as 
endangered  species  under  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.): 
Razorback  sucker  (Xyrauchen  texanus), 
Colorado  squawfish  (Ptychocheilus 
lucius),  humpback  chub  (Gila  cypha), 
and  bon5rtail  chub  (Gi7a  elegans).  The 
rule  proposed  amendment  of  50  CFR 
17.95,  the  section  of  the  regulations  that 
delineates  critical  habitat,  and  included 
maps  and  descriptions  of  the  areas 
proposed  as  critical  habitat  for  each  of 
the  four  species.  As  part  of  the  critical 
habitat  designation  process,  the  Service 
has  held  public  hearings,  received 
written  oral  comments  on  the  proposed 
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designation,  and  now  baa  prepared  a 
Biological  Support  Document  that 
details  the  biological  analysis  that  the 
Service  used  in  its  proposal  to 
determine  critical  habitat.  The  Service 
announces  the  availability  of  the 
Biological  Support  Document,  notifying 
the  public  that  it  will  furnish  a  copy  of 
the  document  to  all  persons  upon 
request. 

The  Service  hereby  reopens  the  public 
comment  period  on  the  critical  habitat 
designation  in  order  to  receive 
commmits  pertaining  to  the  Biological 
Support  Document.  Comments  and 
other  materials,  as  appropriate,  may  be 
sent  to  the  above  address. 

The  Service  also  is  conducting  an 
economic  analysis  of  the  critical  habitat 
designation  and  will  prepare  an 
economic  report.  The  biological  and 
economic  analyses  will  be  summarized 
and  the  findings  discussed  in  an 
overview  document  that  also  is  in 


preparation.  The  economic  report  and 
overview  document  will  be  available  to 
interested  parties  in  about  60  days  from 
the  present. 

After  the  economic  analysis  and 
overview  document  is  completed,  the 
Service  will  schedule  eight  public 
hearings.  At  least  one  of  these  hearings 
will  be  held  in  the  States  of  Arizona. 
California.  Colcnado.  Nevada.  New 
Mexico.  Utah,  and  Wyoming  to  receive 
comments  cm  biological  and  economic 
analyses.  An  additirmal  notice  will  be 
published  in  the  Federal  Register  in 
about  60  days  announcing  tl^  dates  and 
locations  of  the  public  hearings  and  the 
availability  of  the  economic  and 
overview  documents.  At  that  time,  the 
Service  also  will  announce  that  the 
public  comment  period  will  remain 
open  an  additional  60  days  after  the 
notice  is  published  in  the  Federal 
Register  to  receive  comments  on  the 
economic  and  overview  documents. 


Author 

The  author  of  this  notice  is  Harold  M. 
Tyus.  U.S.  Fish  and  Wildlife  Service. 
Denver  Regional  Office.  P.O.  Box  25486. 
Denver  Federal  Center.  Denver. 
Colorado  80225.  telephone  (303)  236- 
7398. 

Authority 

Authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

List  of  Sub|ect8  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  September  9, 1993. 

Ralph  O.  Morgenweck, 

Regional  Director. 

(FR  Doc.  93-22511  Filed  9-14-93;  8:45  ami 
BOJJNQ  CODE  4310-S5-4I 


Notices 


Federal  Register 
Vol.  58,  No.  177 
Wednesday,  September  IS,  1993 


48353 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  arni  functions  are 
examples  of  documents  eippeeuing  in  this- 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  10, 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information; 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202) 
690-2118. 

Revision 

National  Agricultural  Statistics  Service 

Floriculture  Survey 

Annually 

Farms:  Businesses  or  other  for-profit: 
17,250  responses;  9,625  hours 

Larry  Gambrell  (202)  720-5778 
Larry  K,  Roberson, 

Deputy  Department  Clearance  Officer. 

(FR  Doc.  93-22493  Filed  9-14-93;  8:45  am) 
BILUNQ  CODE  341(M>1-M 


Special  Provisions  for  Fresh  Fruit  and 
Vegetable  Imports  Under  the  U.S.- 
Canada  Free-Trade  Agreement 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  determination  of 
existence  of  conditions  necessary  for 
imposition  of  temporary  duty  on 
cauliflower  from  Canada. 

SUMMARY:  As  required  by  section  301(a) 
of  the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988 
(“FTA  Implementation  Act”),  this  is  a 
notification  that  the  necessary 
conditions  exist  with  respect  to  United 
States  acreage  and  import  price  criteria 
for  cauliflower  classifiable  to  heading 
0704.10  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
imported  fix)m  Canada  to  permit  the 
Secretary  of  Apiculture  to  consider 
recommending  to  the  President  the 
imposition  of  a  temporary  duty 
(“snapback  duty”)  by  the  United  States 
pursuant  to  section  301(a)  of  the  FTA 
Implementation  Act,  implementing 
Article  702  of  the  United  States-Canada 
Free-Trade  Agreement  (FTA),  Special 
Provisions  for  Fresh  Fruits  and 
Vegetables. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Wetzel,  Horticultural  & 

Tropical  Products  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1000  or  telephone  at  (202)  720-3423. 
SUPPLEMENTARY  INFORMATION:  The  FTA 
Implementation  Act,  in  accordance  with 
the  FTA.  authorizes  the  imposition  of  a 
temporary  duty  (“snapback  duty”)  for  a 
limited  group  of  fresh  fruits  and 
vegetables  when  certain  conditions 
exist.  Cauliflower,  classified  under 
heading  0704.10  of  tlie  HTS  is  a  good 
subject  to  the  snapback  duty  provision. 

Under  section  301(a)  of  the  FTA 
Implementation  Act,  two  conditions 
must  exist  before  imposition  by  the 
United  States  of  a  snapback  duty  can  be 
considered.  First,  the  import  price  of  a 
covered  Canadian  fresh  fruit  or 
vegetable,  for  each  of  five  consecutive 
working  days,  must  be  less  than  ninety 
percent  of  the  corresponding  five-year 
average  monthly  import  price.  This 
price  for  a  particular  day  is  the  average 
import  price  of  a  Canadian  fresh  fiiiit  or 
vegetable  imported  into  the  United 
States  from  Canada,  for  the  calendar 
month  in  which  that  day  occurs,  in  each 
of  the  5  preceding  years,  excluding  the 


years  with  the  highest  and  lowest 
monthly  averages. 

Second,  the  planted  acreage  in  the 
United  States  for  the  fresh  fimit  or 
vegetable  must  be  no  higher  than  the 
average  planted  acreage  over  the 
preceding  five  years,  excluding  the 
years  with  the  highest  and  lowest 
acreage. 

From  July  16,  to  July  22, 1993,  the 
price  conditions  with  respect  to 
cauliflower  were  met. 

The  most  recent  revision  of  planted 
acreage  for  cauliflower  shows  that  this 
year’s  planted  acreage  is  below  the 
planted  acreage  over  the  preceding  five 
years,  excluding  the  years  with  the 
highest  and  lowest  planted  acreages. 

Issued  at  Washington.  DC,  the  8th  day 
September,  1993. 

Philip  Mackie, 

Acting  Under  Secretary,  International  Affairs 
and  Conunodity  Programs. 

(FR  Doc.  93-22545  Filed  9-14-93;  8:45  am] 
BILUNG  CODE  3410-10-M 

Commodity  Credit  Corporation 

Upland  Cotton  User  Marketing 
Certificate  Program 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  requesting  comments: 
extension  of  comment  period. 

SUMMARY:  This  document  announces  a 
10-day  extension  of  the  public  comment 
period  for  the  notice  requesting 
comments  published  in  the  Federal 
Register  on  August  20, 1993  (58  FR 
44320)  regarding  the  upland  cotton  user 
marketing  certificate  program. 

DATES:  Comments  on  the  notice 
requesting  comments  must  be  received 
on  or  before  September  30, 1993,  in 
order  to  be  assured  of  consideration. 

ADDRESSES:  Submit  comments  to: 
Director,  Fibers  and  Rice  Analysis 
Division  (FRAD),  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Agriculture  (USDA),  :oom  3754-S,  PO 
Box  2415,  Washington,  DC  20013-2415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Bjorlie,  FRAD,  ASCS,  USDA, 
room  3754-S,  PO  Box  2415, 
Washington,  EKl  20013-2415  or  call 
202-720-7954. 
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SUPPLEMEMTARY  INFORMATION: 
Background 

On  August  20, 1993,  a  notice 
requesting  comments  on  the  upland 
cotton  user  marketing  certificate 
program  was  published  in  the  Federal 
Register.  The  notice  specified  that 
comments  had  to  be  received  by 
September  20, 1993,  in  order  to  be 
assured  of  consideration.  An  interested 
party  has  submitted  a  request  for  an 
extension  of  the  comment  period.  Based 
upon  a  review  of  that  request,  it  has 
been  determined  that  an  additional  10 
days  will  be  allowed  for  comment. 

Notice 

Notice  is  hereby  given  that  the  public 
comment  period  on  the  notice 
requesting  comments  published  on 
August  20. 1993  (58  FR  44320),  is 
extended  to  September  30, 1993. 

Signed  at  Washington,  DC.  on  September  7, 
1993. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

(FR  Dor.  93-22546  Filed  9-14-93;  8:45  am) 
BILUNG  CODE  341(M)S-I> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  an 
application  for  a  second  modification  to 
scientific  research  permit  No.  825 
(P513). 

Notice  is  hereby  given  that  the 
Columbia  River  Inter-tribal  Pish 
Commission  (CRITFC)  has  applied  in 
due  form  for  a  second  modification  to 
Scientific  Research  Permit  No.  825  to 
take  listed  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-222). 

Permit  No.  825  was  issued  on  Meuch 
23, 1993  (58  FR  16524),  amended  on 
June  9, 1993  (58  FR  33434),  and 
modified  on  August  3, 1993  as 
authorized  by  the  ESA.  The  permit 
authorizes  CRITFC  to  take  listed  adult 
and  )uvenile  Snake  River  spring/ 
summer  chinook  salmon  [Oncorhynchus 
tshawytscha)  for  scientific  research 
through  December  31, 1997. 

CRITFC  is  requesting  authorization  to 
tag,  with  Passive  Integrated 
Transponder  (PIT)  tags,  3,000  Usted 


juvenile  Snake  River  spring/summer 
Chinook  salmon  which  were  previously 
authorized  to  be  captured  and  handled. 
This  take  could  result  in  the  indirect 
mortality  of  30  additional  fish.  CRITFC 
requests  half  of  this  take  for  fall  of  1993, 
and  the  entire  take  annually  for  the 
duration  of  the  permit,  through 
December  31, 1997. 

CRITFC  is  also  requesting 
authorization  to  capture  and  handle  an 
additional  20  listed  adult  Snake  River 
spring/summer  chinook  salmon  for 
cryopreservation  of  male  gametes, 
which  could  result  in  the  indirect 
mortality  of  four  of  these  fish.  Sampling 
methods  and  times  remain  the  same  as 
currently  authorized.  CRITFC  requests 
this  take  begiiming  1994,  and  annually 
for  the  dxuetion  of  the  permit,  through 
December  31, 1997. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
application  should  be  submitted  to  the 
Director,  Office  of  Protected  Resources, 
NMFS,  1335  East-West  Highway,  room 
8268,  Silver  Spring,  MD  20910,  within 
30  days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
modification  application  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  modification  application 
summary  are  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 
NMFS. 

Documents  submitted  in  connection 
with  the  above  modification  application 
are  available  for  review  by  interested 
persons  in  the  following  offices: 

Office  of  Protected  Resources,  NOAA,  NMFS, 
1335  East-West  Highway,  room  8268, 

Silver  Spring,  MD  20910  (301/713-2289); 
and 

Environmental  and  Technical  Services 
Division,  NMFS,  911  North  East  11th  Ave., 
room  620,  Portland,  OR  97232  (503/230- 
5400). 

Dated;  September  8, 1993. 

William  W.  Fox,  )r.. 

Director,  Office  of  Protected  Resources. 

[FR  Doc.  93-22509  Filed  9-14-93;  8:45  am) 
BiLUNQ  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Availability  of  Change  2  to  DoD 
5025.1-4,  "DoD  Directives  System 
Annual  Index” 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice. 


SUMMARY:  This  document  is  to  inform 
the  public  and  Government  Agencies  of 
the  availability  of  Change  2  to  DoD 
5025.1-1,  “DoD  Directives  System 
Annual  Index.”  dated  January  1993.  It  is 
available,  at  cost,  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield,  VA 
22161,  telephone  (703)  487-4650.  The 
NTIS  accession  number  for  Change  2  to 
the  Index  is  PB93-959540 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
P.  Toppings,  Directives  Division. 
Correspondence  and  Directives 
Directorate,  Washington  Headquarters 
Services.  Washington.  DC  20301-1155. 
telephone  (703)  697-4111 
Dated;  September  10. 1993 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 
(FR  Doc.  93-22524  Filed  9-14-93;  8  45  am) 
BILUNG  CODE  SOOO-04-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Fall  General  Board  Meeting  meet 
from  8  e.m.  to  5  p.m.  on  19-21  O^ober 
1993  at  Fort  Lesley  J.  McNair. 
Washington,  DC. 

The  purpose  of  this  meeting  is  to 
rovide  attendees  the  opportunity  to 
ear  results  of  important  SAB  studies 
and  enable  members  and  senior  Air 
Force  leaders  to  become  better 
acquainted.  Additionally,  the  attendees 
will  begin  planning  for  future  studies. 
The  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
Title  5,  United  States  Code,  specifically 
subparagraphs  (1)  and  (4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  DOC  93-22579  Filed  9-14-93;  8:45  am) 
BILLING  CODE  3B10-01-W 


USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on 
Technology  Strategy  will  meet  from  8 
a.m.  to  5  p.m.  on  24-25  September  1993 
at  the  National  Academy  of  Sciences 
Woods  Hole  Center,  Woods  Hole,  MA. 

The  purpose  of  this  meeting  is  to 
discuss  and  formulate  a  plan  lai  the  TSP 
to  make  it  an  effective  and  useful  forum 
for  cross-flow  of  information  to  senior 
Air  Force  leaders.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
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section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraphs  (1)  and 
(4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 

Patsy  ).  CiHuier, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-22581  Filed  9-14-93;  8:45  am) 
BILUNG  cooe  3t10-01-W 


USAF  Scientific  Advisory  Board  ' 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on  Science 
and  Technology  will  meet  from  8  a.m. 
to  5  p.m.  on  23-24  September  1993  at 
Rome  Laboratory,  Griffiss  Air  Force 
Base,  New  York. 

The  purpose  of  this  meeting  is  to 
review  and  evaluate  the  Rome 
Laboratory  C3I  program(s).  The  meeting 
will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5,  United  States  Code,  specifically 
subparagraphs  (1)  and  (4). 

For  fu^er  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-22583  Filed  9-14-93;  8:45  am) 
BtUJNG  COOE  3910-01 


USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on  Science 
and  Technology  will  meet  from  8  a.m. 
to  5  p.m.  on  6-7  Octobm'  1993  at 
Wright-Patterson  Air  Force  Base,  Ohio. 

The  purpose  of  this  meeting  is  to 
review  and  evaluate  the  Avionics 
Directorate  programs.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 
Patsy  ).  Canner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-22578  Filed  9-14-93;  8:45  am) 
BILUNQ  CODE  3910-01-W 


USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on  Sdmice 
and  Technology  will  meet  frtmi  8  ajn. 
to  5  p.m.  on  21-22  September  1993  at 
Wri^t-Patterson  Air  Force  Base,  Ohio. 

The  purpose  of  this  meeting  is  to 
review  and  evaluate  the  Materials 
Laboratory  programs.  The  meeting  will 


be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Utle  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 
Patsy  ).  Cornier, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-22582  Filed  9-14-93;  8:45  am) 
BILLMO  COOE  3910-01-W 


USAF  Scientific  Advisory  Board 
Meetirtg 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on  Science 
and  Technology  will  meet  fi-om  8  a.m. 
to  5  p.m.  on  27-28  October  1993  at 
Wright-Patterson  Air  Force  Base,  Ohio. 

The  purpose  of  this  meeting  is  to 
review  and  evaluate  the  Manufacturing 
Technology  programs.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-22580  Filed  9-14-93;  8:45  am) 
BiLUNG  CODE  3»1l»-Ot-W 


Department  of  the  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet 
September  22-23, 1993,  from  8  a.m.  to 
5  p.m.,  at  4401  Ford  Avenue, 

Alexandria,  Virginia.  This  session  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  maritime  issues  as  they  impact 
national  security  policy  and 
requirements,  llie  entire  agenda  of  the 
meeting  will  consist  of  discussicms  of 
key  issues  regarding  task  fcxce 
deliberations,  intelfigence,  implications 
of  national  security  afiairs  for  naval 
force  planning,  and  considerations  for 
innovation  in  technology  and 
surveillance.  These  matters  constitute 
classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact, 
properly  classified  pvirsuani  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  detennined  in 
writing  that  the  pubfic  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  wilt  be 


concerned  with  matters  listed  in  section 
552b(c)(l)  of  Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact: ).  Kevin  Mattonen, 
Executive  Secretary  Panel;  4401  Ford 
Avenue,  suite  601,  Alexandria.  VA 
22302-0268,  Telephone  (703)  756-1205. 

Dated:  September  8, 1993. 

Michael  P.  Rumaiel, 

LCDR,  JAGC,  USN,  Federal  AegisterLuuson 
Officer. 

[FR  Doc.  93-22059  Filed  9-14-93;  8:45  am) 
BIUJNQ  COOE  9aie-Ae-p 


CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2),  notice  is  hereby  givmi 
that  the  CHef  of  Naval  Operations 
(CNO)  Executive  Panel  National 
Security  Task  Force  will  meet 
September  20, 1993,  from  11  a.m.  to 
12:30  p.m.,  at  the  Pentagon,  room 
4E630.  This  session  will  be  closed  to  the 
public. 

The  purpose  of  this  meeting  is 
evaluate  U.S.  Navy  requirements  for 
National  Security.  The  entire  agenda  for 
the  meeting  will  consist  of  discussions 
of  key  issues  related  to  global  trends, 
future  security  environment,  naticmal 
objectives,  possible  contingencies  and 
naval  policies  to  support  U.S.  national 
interests.  These  matters  constitute 
classified  informaticm  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and,  are  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  pubfic  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  vriU  be 
concerned  with  matters  fisted  in  section 
552b(c)(l)  of  Ttle  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact: ).  Kevin  Mattonen, 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  Suite  601, 
Alexandria,  Virginia  22302r-0268,  Phone 
(703) 756-1205. 

Dated:  September  8. 1993. 

Michael  P.  Rummel, 

LCDR.  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc  93-22058  Filed  9-14-93;  8:45  ami 
BILUNG  CODE  SSIO-AE-P 


CNO  Executive  Panel;  Meeting 

Ptirsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  bweby  given 
that  the  Chief  of  Naval  Operations 
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(CNO)  Executive  Panel  Domestic  Issues 
Task  Force  Outbrief  will  meet 
September  27, 1993,  from  11  a.m.  to  12 
p.m.  at  the  Pentagon. 

The  purpose  oi  this  meeting  is  to  do 
the  final  outbrief  for  the  Task  Force  on 
Domestic  Issues.  Matters  to  be 
considered  will  consist  of  forecasting 
emerging  demographic  and  sociological 
trends  and  their  effect  on  the  Navy  of 
the  future. 

For  further  information  concerning 
this  meeting,  contact:  J.  Kevin  Mattonen, 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  September  7, 1993. 

Michael  P.  Rununel, 

Lieutenant  Commander,  JAGC,  USN,  Federal 
Register  Liaison  Officer. 

(FR  Doc.  93-22539  Filed  9-14-93;  8:45  am] 

BILUNQ  CODE  SSIO-AE-M 


Board  of  Visitors  to  the  United  States 
Navai  Academy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  27 
September  1993,  at  the  U.$.  Naval 
Academy,  Annapolis,  Maryland.  The 
session,  which  is  open  to  the  public, 
will  commence  at  8:30  a.m.  and  end  at 
3  p.m.,  27  September  1993,  in  the  Bo 
Coppedge  Dining  Room  of  Alumni  Hall. 

The  piupose  oi  the  meeting  is  to  make 
such  inquiry  as  the  Board  shdl  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact:  Commander  Craig 
M.  Diffie,  U.S.  Navy,  Secretary  to  the 
Board  of  Visitors,  Office  of  the 
Superintendent,  United  States  Naval 
Academy,  Annapolis,  MD  21402-5000, 
(410)  267-2402. 

Dated:  September  7, 1993. 

Michael  P.  Rununel, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

[FR  Doc.  93-22540  Filed  9-14-93;  8:45  ami 
BUUNG  CODE  381fr-AE-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 


hold  a  public  hearing  on  Wednesday, 
September  22, 1993.  The  hearing  will  be 
part  of  the  Commission’s  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  1  p.m.  in  the 
Ballroom  of  the  University  of  Delaware’s 
Goodstay  Center,  2700  Pennsylvania 
Avenue,  Wilmington,  Delaware. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  open 
for  public  observation  at  10:30  a.m.  at 
the  same  location  and  will  include 
discussions  of  Basinwide  hydrologic 
conditions;  Roamingwood  Sewer  and 
Water  Association  docket  water 
conservation  condition  and  a  status 
report  on  the  Upper  Delaware  ice  jam 
project. 

'I^e  subjects  of  the  hearing  will  be  as 
follows: 

A  Proposal  To  Adopt  the  1993  Water 
Resources  Program 

A  proposal  that  the  1993  Water 
Resources  Program  and  the  activities, 
programs,  initiatives,  concerns, 
projections  and  proposals  identified  and 
set  forth  therein  be  accepted  and 
adopted,  in  accordance  with  the 
requirements  of  Section  13.2  of  the 
Delaware  River  Basin  Compact. 

Applications  for  Approval  of  the 
FoUowing  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of 
the  Compact 

1.  Holdover  Project;  New  Jersey- 
American  Water  Company  D-92-77  CP 

A  proposed  new  surface  water  intake 
to  withdraw  40  million  gallons  per  day 
(mgd)  (based  on  design  year  2020 
projected  average  annual  demand)  from 
the  Delaware  River.  The  water  will  be 
treated  at  a  proposed  water  filtration 
plant  to  be  located  just  off  Taylor  Lane 
in  Delran,  Burlington  Coimty,  New 
Jersey.  Finished  water  will  be  conveyed 
via  new  water  main  construction  and 
interconnections  to  other  purveyors, 
townships,  boroughs  and  cities  located 
in  the  regional  tri-coimty  area  of 
Burlington,  Camden  and  Gloucester 
Counties,  New  Jersey.  The  proposed  raw 
water  intake  will  be  located  in 
Cinnaminson  Township,  Burlington 
County,  approximately  4000  feet 
dovmstream  of  the  Rancocas  Creek 
confluence  with  the  Delaware  River  and 
almost  directly  across  the  river  from  the 
City  of  Philadelphia’s  intake  for  the 
Baxter  Water  Treatment  Plant  at 
Torresdale.  The  intake  will  consist  of  a 
series  of  six  wedge-wire  type  screens 
and  two  54-inch  diameter  pipelines 
located  approximately  850  feet  offrhore 
and  300  feet  outside  of  the  river’s  deep 
navigation  channel.  This  hearing 
continues  that  of  August  4, 1993. 


2.  U.S.  Department  of  Justice  D-83-7  CP 
RENEWAI^2 

An  application  for  the  renewal  of  a 
ground  water  withdrawal  project  to 
supply  up  to  9.3  million  gallons  (mg)/ 

30  (lays  of  water  to  the  applicant’s 
Otisville  Federal  Correctional 
Institution  from  Well  Nos.  PW-1,  PW- 
2  and  ES-1.  Commission  approval  on 
March  23, 1938  was  limited  to  five 
years.  'The  applicant  requests  that  the 
total  withdrawal  from  all  wells  remain 
limited  to  9.3  mg/30  days.  The  project 
is  located  in  the  Town  of  Deerpark, 
Orange  Coimty,  New  York. 

3.  Borough  of  Pennington  D-64-33  CP 
RENEWAL 

An  application  for  the  renewal  of  a 
ground  water  withdrawal  project  to 
supply  up  to  6.48  mg/30  days  of  water 
to  the  applicant’s  distribution  system 
from  Well  No.  7.  Commission  approval 
on  August  3, 1988  was  limited  to  five 
years.  The  applicant  reiiuests  that  the 
total  withdrawal  from  all  wells  located 
within  the  Delaware  River  Basin  remain 
limited  to  6.48  mg/30  days.  The  project 
is  located  in  Pennington  Borough, 
Mercer  County,  New  Jersey. 

4.  Sun  Company,  Inc.  D-88-40 
RENEWAL 

An  application  for  the  renewal  of  a 
ground  water  withdrawal  project  of  up 
to  10.11  mg/30  days  of  water  as  part  of 
the  applicant’s  ground  water 
decontamination  program  from  Well  No. 
RW-1.  Commission  approval  on  August 
3, 1988  was  limited  to  five  years.  The 
applicant  requests  that  the  total 
withdrawal  from  the  well  remain 
limited  to  10.11  mg/30  days.  The  project 
is  located  in  the  City  of  Philadelphia, 
Pennsylvania. 

5.  Borough  ofLeesport  D-90-13  CP 
RENEWAL 

An  application  for  the  renewal  of  a 
ground  water  withdrawal  project  to 
supply  up  to  6  mg/30  days  of  water  to 
the  applicant’s  distribution  system  from 
Well  No.  4.  Commission  approval  on 
April  25, 1990  was  limited  to  five  years. 
The  applicant  requests  that  the  total 
withcfrawal  from  all  wells  be  increased 
from  6  mg/30  days  to  13.5  mg/30  days. 
The  project  is  l(x:ated  in  Leesport 
Borough,  Berks  County,  Pennsylvania. 

6.  Uwchlan  Township  D-91-80  CP 
A  project  to  expand  the  applicant’s 

Eagleview  sewage  treatment  plant  (STP) 
from  an  average  monthly  flow  of  0.05 
mgd  to  0.15  mgd,  continue  to  serve  a 
portion  of  Uwchlan  Township,  and 
discharge  to  Shamona  Creek.  The 
expanded  STP  will  continue  to  provide 
advanced  secondary  treatment  and 
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tertiary  filtration,  and  will  include  a 
wetlands  discharge  area  to  further 
polish  the  treated  effluent.  The  STP  is 
located  approximately  3,500  feet  south 
of  the  intersection  of  U.S.  Route  76  and 
Pennsylvania  Route  100  in  Uwchlan 
Towmship,  Chester  County, 
Pennsylvania. 

7.  Borough  of  Quakertown  D-92-79  CP 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  10.8  mg/30  days  of  water 
to  the  applicant’s  distribution  system  . 
from  new  Well  No.  19,  and  to  retain  the 
existing  withdrawal  limit  from  all  wells 
of  51.1  mg/30  days.  The  project  is 
located  in  Quakertown  Borough,  Bucks 
County,  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

a.  Milford-Trumbauersville  Area  Sewer 
Authority  D-93-18  CP 

A  project  to  expand  the  applicant's 
existing  0.5  mgd  sewage  treatment  plant 
(STP)  to  treat  an  average  monthly  flow 
of  0.8  mgd.  The  STP  will  continue  to 
provide  tertiary  treatment  facilities  and 
serve  Trumbauersville  Borough  and 
portions  of  Milford  Township  in  Bucks 
County,  Pennsylvania.  The  STP  is 
located  just  east  of  the  Northeast 
Extension  of  the  Pennsylvania  Turnpike 
in  Milford  Township,  and  the  treated 
effluent  will  continue  to  discharge  to 
Unami  Creek,  a  tributary  of  Perkiomen 
Creek. 

9.  Leidy’s  Inc.  D~93-2J 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  2.0  mg/30  days  of  water  to 
the  applicant’s  pork  product  processing 
plant  from  new  Well  No.  PW-3,  and  to 
limit  withdrawal  from  all  wells  to  3.45 
mg/30  days.  The  project  is  located  in 
Franconia  Township,  Montgomery 
County,  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

10.  AMETEK,  U.S.  Gauge  Division  D- 
93-25  CP  (D)  P.A. 

A  ground  water  remediation  project 
consisting  of  the  proposed  treatment  of 
up  to  0.13  mgd  of  ground  water  to  be 
withdrawn  via  three  existing  wells  at 
the  applicant’s  industrial  facility  (Plant 
#2)  located  in  Sellersville  Borough, 
Bucks  County,  within  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area.  The  treatment  facilities  will 
consist  of  an  air  stripper,  particulate 
filter,  and  carbon  adsorption  system  to 
remove  metals  and  volatile  organic 
compounds.  The  treated  effluent  will  be 
discharged  to  an  unnamed  tributary  to 


the  East  Branch  Perkiomen  Creek  in 
Sellersville  Borough. 

11.  CARAC,  Inc.  D-93-27 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  9.5  mg/30  days  of  water  to 
the  Tilden  Industrial  Park  from  new 
Well  No.  5,  and  to  retain  the  existing 
withdrawal  limit  from  all  wells  of  10.8 
mg/30  days.  The  project  is  located  in 
Tilden  Township,  Berks  County, 
Pennsylvania. 

12.  Township  of  Worcester  D-93-31  CP 

A  proposed  sewage  treatment  plant 
(STP)  project  designed  to  treat  an 
average  of  60,000  gallons  per  day  (gpd) 
(40,500  gpd  NPDES  permit  limit)  to 
serve  the  Berw’ick  Place  residential 
development  and  a  portion  of  Worcester 
Township,  Montgomery  County. 
Pennsylvania.  The  plant  is  designed  to 
provide  advanced  secondary  treatment 
and  tertiary  chemical  addition  for 
nutrient  removaL  The  STP  will 
discharge  to  an  unnamed  tributary  of 
Skippack  Creek,  a  tributary  of  the 
Perkiomen  Creek,  via  a  new  outfall. 

13.  Borough  of  Weatherly  D-93-43  CP 

A  project  to  expand  the  Borough  of 
Weatherly’s  existing  0.3  mgd  sewage 
treatment  (STP)  plant  to  0.6  mgd.  The 
existing  STP  will  be  kept  in  operation 
while  a  new  0.6  mgd  capacity  secondary 
level  extended  aeration  plant  is 
constructed  adjacent  to  it.  The  STP  will 
continue  to  serve  only  Weatherly 
Borough  and  discharge  to  Black  Creek, 
a  tributary  of  the  Lehigh  River,  in  the 
Borough  of  Weatherly,  Carbon  County, 
Pennsylvania. 

14.  Connaught  Laboratories,  Inc.  D-93- 
45 

A  project  to  upgrade  the  applicant’s 
existing  0.15  mgd  industrial  wastewater 
treatment  plant  which  will  continue  to 
serve  both  Connaught  Laboratories  and 
the  Salk  Institute.  The  project  plant  is 
located  adjacent  to  Swiftwater  Greek,  to 
which  it  will  continue  to  discharge  at 
0.15  mgd,  in  Pocono  Township,  Monroe 
County,  Pennsylvania.  Swiftwater  Creek 
is  a  tributary  in  the  drains  area  above 
Special  Protection  Waters. 

Documents  relating  to  these  items 
may  be  examined  at  die  Commission’s 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 


Dated:  September  7. 1993. 

Susan  W.  Weisman. 

Secretary. 

IFR  Doc.  93-22554  Filed  9-14-93;  8:45  am) 
BILLING  COOE  63S(Mn-P 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Resource  Contingency  Program; 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  and 
Notice  of  Scoping  Meetings 

AGENCY:  Bonneville  Po%vot 
Administration  (BPA),  DOE 
ACTION:  Notice. 

SUMMARY:  BPA  plans  to  prepare  an 
environmental  impact  statement  (£15) 
on  its  proposal  to  acquire  power 
produced  by  three  proposed  g^-hred, 
combined-cy'cle  combustion  turbines. 
The  EIS  will  be  prepared  in  accordasce 
with  the  National  Environmental  Policy 
Act  (NEPA),  the  Council  on 
Environmental  Quality  NEPA 
Regulations  (40  CFR  parts  1500-1508), 
and  the  Department’s  procedures  for 
implementing  NEPA  (10  CFR  part  1021). 
The  projects  include  the  Satsop 
Combustion  Turbine  Project  located 
near  Satsop,  Washington,  the  CRSS 
Chehalis  Project  located  near  Chehalis,- 
Washington,  and  the  Hermiston  Power 
Project  located  near  Hermiston,  Oregon. 
BPA  is  awarding  these  projects  energy 
option  agreements  under  the  Resource 
Contingency  Program  (RCP). 

Under  these  agreements,  during  an 
approximate  two-year  period,  sponsors 
are  conducting  environmental  studies, 
obtaining  permits,  and  doing  design 
work.  BPA  is  preparing  an  EIS  to  assess 
the  environmental  effects  of  acquiring 
the  output  of  the  energy  projects.  The 
decision  to  purchase  power  from  one  or 
more  of  these  projects  will  be  made 
during  a  five  year  “bold  period”  which 
follows  this  EIS  process.  Energy  options 
allow  BPA  to  defer  energy  pur^ase 
decisions  until  more  is  Imown  about 
resource  needs.  These  preconstruction 
activities  are  relatively  inexpensive,  but 
time  consuming.  Completing  these  tasks 
will  reduce  the  lead  times  of  acquiring 
these  new  energy  resources.  If  the 
energy  is  needed  during  the  five  year 
“hold  pieriod”  the  sponsors  of  these 
resources  will  construct,  own,  and 
operate  the  projects. 

DATES:  Interested  persons  are  invited  to 
participate  in  the  scoping  processior 
the  draft  EIS.  A  letter  and  a  fact  sheet 
will  be  sent  out  to  interested  parties  on 
a  project  mailing  list.  This  informatimi 
will  explain  the  project  and  how  to  get 
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additional  information.  The  scoping 
meetings  are  planned  to  be  open  house 
style  where  project  material  will  be 
available  for  study  and  BPA  staff  will 
answer  questions  and  accept  oral  and 
written  comments.  In  addition,  there 
will  be  a  formal  project  presentation 
given  by  the  project  developers.  The 
scoping  meetings  will  be  held  at  the 
following  locations  on  the  following 
dates: 

Elma,  Washington,  October  6, 1993,  6-9  p.m., 
Elma  High  School,  30  Elma-Monte  Road, 
Elma,  WA. 

Hermiston,  Oregon,  October  12, 1993,  6:30- 
,  9  p.m.,  Hermiston  High  School,  600  South 
1st,  Hermison,  OR. 

Chehalis,  Washington,  October  14, 1993,  6- 
9  p.m..  Peace  Lutheran  Church,  2701 
Bishop,  Chehalis,  WA. 

The  meetings  will  be  publicized  by 
general  announcement  as  well  as  by 
written  invitation  to  known  interested 
parties.  Written  comments  are  invited  as 
well,  and  should  be  submitted  by 
October  26, 1993,  to  the  Public 
Involvement  Manager  at  the  address 
below.  Comments  received  after  the  date 
will  be  considered  to  the  extent 
practicable.  Both  written  and  oral 
comments  will  be  given  equal  weight  in 
the  scoping  process. 

ADDRESSES:  To  have  your  name  placed 
on  the  mailing  list  for  this  project,  to 
submit  comment  letters,  or  to  receive  a 
copy  of  the  Draft  EIS  when  it  becomes 
available,  write  to  the  Public 
Involvement  Manager,  Bonneville 
Power  Administration — ALP,  Post 
Office  Box  12999,  Portland,  Oregon 
97212. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rob  Diffely,  EIS  Manager  at  503-230- 
3796  or  Mr.  Charles  Alton, 
Environmental  Coordinator  at  503-230- 
5878.  You  may  also  contact  the  Public 
Involvement  Office  at  503-230-3478,  or 
toll-free  1-800-622—4519.  Information 
may  also  be  obtained  from; 

Mr.  George  Bell,  Lower  Columbia  Area 
Manager,  suite  243, 1500  N.E.  Irving  Street, 
Portland,  OR  97232,  503-230-4558; 

Mr.  Robert  N.  Lafiel,  Eugene  District 
Manager,  room  206,  211  East  Seventh 
Avenue,  Eugene,  OR  97401, 503-465-6958; 
Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 
Manager,  room  561,  920  West  Riverside 
Avenue,  Spokane,  WA  99201,  509-353- 
3279; 

Mr.  George  E.  Eskridge,  Montana  District 
Manager,  room  307,  800  Kensington, 
Missoula,  MT  59801,  406-329-3060; 

Mr.  Ronald  K.  Rodewald,  Wenatchee  District 
Manager,  room  307,  301  Yakima  Street, 
Wenatchee,  WA  98801,  509-662-4377, 
extension  379; 

Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 
Manager,  suite  400,  201  Queen  Anne 
Avenue  North,  Seattle,  WA  98109-1030, 
206-553-4130; 


Mr.  Thomas  V.  Wagenhoffer,  Snake  River 
Area  Manager,  1520  Kelley  Place,  Walla 
Walla,  WA  99362,  509-522-6225; 

Ms.  C.  Clark  Leone,  Idaho  Falls  District 
Manager,  1527  Hollipark  Drive,  Idaho 
Falls.  ID  83401 .  208-523-2706, 

Mr.  James  Normandeau,  Boise  District 
Manager,  room  450,  304  North  Eighth 
Street,  Boise,  ID  83702,  208-334-9137. 

FOR  INFORMATION  ON  DOE  NEPA 
PROCEDURES  OR  THE  STATUS  OF  A  NEPA 
REVIEW  CONTACT:  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Oversight,  EH- 
25,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585,  202-586-4600 
or  1-800-472-2756. 

SUPPLEMENTARY  INFORMATION:  BPA  is  a 
Federal  power  marketing  agency  with 
statutory  responsibilities  to  supply 
requested  electrical  power  to  its  utility, 
industrial,  and  Federal  customers  in  the 
Pacific  Northwest.  The  1992  Resource 
Program,  medium  load  forecast 
(updated  January  1993)  projects  by  the 
year  2000  a  deficit  of  2,693  aMW. 
Because  future  load  growth  is  uncertain, 
the  1990  and  1992  Resource  Program 
and  the  Resource  Programs  EIS 
recommended  that  BPA  acquire  options 
on  1,050  aMW  that  could  be  called  on 
to  meet  energy  needs.  The  Resource 
Contingency  Program  (RCP)  was 
designed  to  competitively  acquire  these 
energy  options.  The  underlying  need  for 
these  projects  is  to  match  actual  load 
growth  with  new  energy  resources  and 
keep  the  load/resource  balance  near 
zero. 

Guided  by  these  recommendations, 
BPA  is  awarding  three  energy  option 
agreements  under  the  RCP,  Under  the 
terms  of  these  agreements,  BPA  will  pay 
the  resource  developers  to  conduct 
studies,  design  and  permit  these  gas- 
fired  combustion  turbines,  but  not  to 
build  and  operate.  These 
preconstruction  activities  are  time- 
consuming  but  relatively  inexpensive. 
Completing  them  can  shorten  lead  times 
by  as  much  as  one-half  and  reduce  the 
risks  associated  with  resource 
development.  If.  at  a  later  dale,  BPA 
determines  that  there  is  a  need  for 
power  from  these  energy  options,  they 
can  be  constructed. 

BPA  issued  a  RCP  solicitation  in  May 
1992,  for  energy  option  proposals.  In 
response  to  BPA’s  request  for  energy 
options,  64  proposals  were  submitted 
totaling  7,842  aMW. 

Through  an  analysis  of  system  cost, 
project  viability,  preliminary 
environmental  evaluation  and 
discussion  with  the  developers,  BPA 
proposes  to  sign  energy  options  with 
three  developers  that  could  potentially 
supply  BPA  up  to  1,081  aMW  of  energy. 
The  Satsop  Project  is  capable  of 


providing  205  aMW,  the  CRSS  project  is 
capable  of  providing  228  aMW  or  456 
aMW,  and  the  Hermiston  project  can 
provide  either  205  aMW  or  420  aMW. 

The  EIS  will  include,  at  a  minimum,  an 
analysis  of  acquiring  all  1,081  aMW  of 
power  as  well  as  the  no  action 
alternative. 

These  combined-cycle,  combustion 
turbine  energy  options  are  consistent 
with  the  resource  choices  in  the 
preferred  alternative  of  BPA’s  Resource 
Program  EIS  (DOE/EIS-0162):  therefore, 
the  decision  whether  or  not  BPA 
acquires  any  of  these  option  resources 
would  not  foreclose  future 
considerations  of  other  potential  energy 
resources  that  are  identified  in  the 
preferred  alternative. 

Identification  of  Environmental  Issues 

All  projects  would  be  based  upon 
combined-cycle  technology  and  use 
natural  gas  as  the  primary  fuel.  This 
power  plant  design  maximizes 
efficiency  and  minimizes  air  pollution 
emissions.  Air  pollution  emissions 
would  be  reduced  further  through  the 
combination  of  steam  and  ammonia 
injection  systems  and/or  advanced 
combustion-turbine  design  technology. 
All  option  projects  will  meet  Federal 
and  state  emission  standards. 

All  three  projects  would  be  located  on 
sites  designated  for  industrial 
development.  The  Satsop  project  is 
zoned  for  general  development  and  is 
located  on  the  construction  laydown 
area  for  Washington  Nuclear  Project  #3. 
The  CRSS  Chehalis  project  is  located  in 
the  Chehalis  Industrial  Park,  and  the 
Ida-West  project  is  located  adjacent  to 
the  J.R.  Simplot  potato  processing  plant 
on  land  zoned  “heavy-industrial.” 

All  three  projects  have  land  use  issues 
associated  with  gas  and  electric 
interconnections.  The  Satsop  project 
would  require  less  than  1.6  kilometers 
of  230-kilovolt  (kV)  transmission  line 
and  a  19  kilometer  gas  pipeline  spur. 
The  CRSS  project  would  require  less 
than  1.6  kilometers  of  500-kV 
transmission  line  and  less  than  a  3 
kilometer  gas  pipeline  spur.  The 
Hermiston  project  would  require  less 
than  a  20  kilometer,  230-kV 
transmission  line  primarily  within  an 
existing  right-of-way  and  less  than  a  6 
kilometer  gas  pipeline  spiu. 

All  three  projects  have  water  use  and 
discharge  issues.  The  Satsop  project 
proposes  to  use  well  water  with 
discharge  into  the  Chehalis  River 
through  an  existing  discharge  structure. 
The  CRSS  project  proposes  to  use 
primarily  grey  water  from  the  city  waste 
treatment  plant.  During  the  summer 
months,  less  than  20  percent  of  the 
water  would  come  from  either  well 
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water  or  the  Chehalis  River.  The  project 
would  discharge  waste  water  directly 
back  into  the  sewage  treatment  facility. 
The  Hermiston  project  proposes  to  use 
water  from  a  regional  water  supply 
project  that  would  be  piped  to  the  site. 
The  waste  water  would  be  discharged 
into  the  effluent  waste  stream  from  the 
potato  processing  plant  and  would  be 
applied  to  irrigated  farmland. 

Issued  in  Portland,  Oregon,  on  August  30, 
1993. 

Randall  Hardy, 

Administrator. 

IFR  Doc.  93-22555  Filed  9-14-93;  8:45  am] 
BILUNG  CODE  S45(M)1-P 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-923-000,  et  al.] 

Florida  Power  Corp.,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

September  8, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Florida  Power  Corporation 
[Docket  No.  ER93-923-000] 

Take  notice  that  on  September  1, 

1993,  Florida  Power  Corporation 
(Florida  Power  or  the  Company) 
tendered  for  filing  under  section  205  of 
the  Federal  Power  Act  three 
amendments  to  the  Agreement  for 
Supplemental  Resale  Service  (the 
Agreement)  between  itself  and 
Kissimmee  Utility  Authority 
(Kissimmee)  and  designated  as  FERC 
Rate  Schedule  No.  120.  The 
amendments  (a)  shorten  the  period  over 
which  Kissimmee  is  required  to  forecast 
a  breakdown  of  its  requirements  for 
base,  intermediate  and  peaking 
supplemental  service;  (b)  allow 
Kissimmee  to  reduce  or  eliminate  the 
contract  demand  if  Florida  Power 
receives  a  specified  rate  increase,  and 
(c)  changes  Kissimmee’s  percentage  kW 
allocation  among  base,  intermediate  and 
peaking.  The  Company  requests  that  the 
amendments  be  allowed  to  become 
effective  on  Janua^  1, 1994. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standeird  Paragraph 
E  at  the  end  of  this  notice. 

2.  Southern  California  Edison  Company 
(Docket  No.  ER92-778-0001 

Take  notice  that  on  August  30, 1993, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the  Letter 
Agreement  for  Services  to  Replace  Two 
230  kV  circuit  Breakers  at  T.M. 

Goodrich  Receiving  Station  Between 


City  of  Pasadena  and  Southern 
CaUfomia  Edison  Company. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  ER93-746-0001 

Take  notice  that  on  August  30, 1993, 
Public  Service  Company  of  Oklahoma 
(PSO)  submitted  for  filing  a  supplement 
to  the  Transmission  Service  Agreement 
between  PSO  and  Southwestern  Public 
Service  Company  (SPS)  originally  filed 
in  Docket  No.  ER93-746-000  on  Jime 
30, 1993.  The  Agreement  provides  for 
PSO  to  deliver  power  and  energy  that 
SPS  will  sell  to  The  Empire  District 
Company  (EDE). 

A  copy  of  the  filing  was  served  on 
SPS,  EDE  and  the  Oldahoma 
Corporation  Commission. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Northeast  Utilities  Service  Company 
[Docket  No.  ER93-94-000) 

Take  notice  that  on  August  19, 1993, 
Northeast  Utilities  Service  Company 
(NU)  tendered  for  filing  an  amendment 
in  the  above-referenced  docket. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Entergy  Services,  Inc. 

[Docket  No.  ER93-912-0001 

Take  notice  that  on  August  30, 1993, 
Entergy  Services,  Inc.  (Entergy  Services) 
filed  the  Interchange  Agreement 
between  Municipal  Electric  Authority  of 
Georgia  and  Arkansas  Power  &  Light 
Compemy,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  New  Orleans  Public  Service 
Inc.,  and  Entergy  Services,  Inc. 
(collectively,  ‘  Entergy”),  dated  as  of 
August  1, 1993  (‘‘Interchange 
Agreement”).  Entergy  Services  states 
that  in  accordance  with  the  Interchange 
Agreement,  the  parties  will  provide 
each  other  with  various  mutual  support 
services,  including  Economy  Energy, 
Replacement  Energy,  and  Limited  Firm 
Capacity  and  Energy.  Entergy  Services 
requests  that  the  Interchange  Agreement 
be  made  effective  on  October  1, 1993. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standeird  Paragraph 
E  at  the  end  of  this  notice. 


6.  Great  Bay  Power  Corporation 
[Docket  No.  ER93-924-0001 

Take  notice  that  on  September  1, 

1993,  Great  Bay  Power  Corporation 
(Great  Bay)  tendered  for  filing  a  Tariff 
for  Short-Term  Sales,  under  which  it 
will  sell  capacity  and  energy  from  its 
ownership  interest  in  Seabrook  Unit  No. 

1  and/or  purchased  power.  Also  filed 
was  a  list  of  potential  customers  for 
service  under  the  Tariff  and  imexecuted 
Forms  of  Service  Agreement  for  the 
Provision  of  Short  Term  Power  for  those 
customers.  Great  Bay  requests  an 
effective  date  of  November  1, 1993  for 
the  Tariff. 

Great  Bay  states  copies  of  the  filing 
were  served  on  the  potential  customers 
listed  in  the  Tariff  and  on  their 
associated  state  public  utility 
commissions. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standard  Paragraph 
E  end  of  this  notice. 

7.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER93-926-000J 

Take  notice  that  New  York  State 
Electric  &  Gas  Gorporation  (NYSEG)  on 
September  2, 1993,  tendered  for  filing 
pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission’s  Rules 
of  Practice  and  Procedure,  18  CFR  35.12 
(1993),  as  an  Initial  Rate  Schedule,  an 
agreement  with  Vermont  Public  Power 
Supply  Authority  (VPPSA).  The 
agreement  provides  for  the  sale  of  2  MW 
of  electric  generating  capacity  and 
associated  energy  by  NYSEG  to  VPPSA. 
Service  under  this  agreement  is 
schedule  to  commence  on  November  1, 
1993. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission,  the  Vermont  Public 
Service  Board,  VPPSA,  the  Town  of 
Hardwick  Electric  Department,  the 
Village  of  Hyde  Park  Electric 
Depeirtment,  the  Village  of  Ludlow 
Electric  Light  Department  and  the 
Village  of  Stowe  Water  and  Light 
Department. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Southern  California  Edison  Company 
[Docket  No.  ER93-910-0001 

Take  notice  that  on  August  30, 1993, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the  Letter 
Agreement  for  Services  to  Replace  Two 
230  kV  circuit  Breakers  at  T.M. 

Goodrich  Receiving  Station  Between 
Gity  of  Pasadena  and  Southern 
CaUfomia  Edison  Company. 
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Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Consumers  Power  Company 
(Docket  No.  ER93-91 1-000) 

Take  notice  that  on  August  30, 1993, 
Consumers  Power  Company  (Consumers 
Power)  tendered  for  filing  Amendment 
No.  1  to  its  Wholesale  for  Resale  Electric 
Service  Agreement  dated  January  1, 

1990  for  service  to  Alpena  Power 
Company  (Alpena).  Amendment  No.  1 
provides  for  a  second  delivery  point  and 
for  a  new  monthly  charge  to  recover 
Consumers  Power’s  costs  related  to 
adding  that  second  delivery  point  for 
Alpena. 

^pies  of  the  filing  were  served  upon 
Alpena  and  the  Michigan  Public  Service 
Commission. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  The  Montana  Power  Company 
[Docket  No.  ER93-596-0001 

Take  notice  that  on  August  31, 1993, 
The  Montana  Power  Company 
(Montana)  tendered  for  fiUng  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.11  an 
amendment  to  its  original  filing  of  a 
Firm  Capacity  and  Energy  Sales 
Agreement  Between  The  Montana 
Power  Company  and  Sierra  Pacific 
Power  Company;  and  a  Firm  Capacity 
and  Energy  Sales  Agreement  Between 
The  Montana  Power  Company  and 
PacifiCorp.  This  amended  filing 
provides  a  change  in  the  energy  rate 
ceiling  specified  within  the  Agreements. 

Copies  of  the  filing  were  served  upon 
Sierra  Pacific  Power  Company  and 
PacifiCorp. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Consolidated  Edison  Company  of 
New  Yoric,  Inc. 

[Docket  No.  ER93-568-0001 
Take  notice  that  on  August  31, 1993, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  Rate  Schedule  constituting  an 
agreement  for  the  delivery  of  energy 
between  JFK  Cogeneration  Project  and 
JFK  International  Airport. 

Con  Edison  states  mat  a  copy  of  this 
filing  has  been  served  by  mail  upon 
KIAC  Partners. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


12.  New  England  Power  Company 
[Docket  No.  ER93-925-000) 

Take  notice  that  on  September  2, 

1993,  New  England  Power  Company 
(NEP)  submitted  for  filing  a  proposed 
sales  contract  with  The  Town  of 
Shrewsbtiry  Electric  Light  Plant.  NEP 
states  that  the  proposed  contract 
provides  for  the  sale  of  system  power  for 
the  period  of  November  1, 1993  through 
October  31,  2004.  The  amount  of 
capacity  under  the  contract  is  initially 
12  megawatts,  increasing  to  19 
megawatts  over  the  term  of  the  contract. 
The  price  under  the  contract  will  not 
exceed  NEP’s  full  cost  of  service.  NEP 
requests  that  the  proposed  tariff  be 
made  effective  November  1, 199*3. 

Comment  date:  September  22,  1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Kansas  Gas  and  Electric  Company 
[Docket  No.  ER93-653-000] 

Take  notice  that  on  September  2, 

1993,  Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  an 
amendment  to  its  July  9, 1993  filing  in 
this  docket  concerning  a  change  to  its 
Federal  Energy  Regulatory  Commission 
Electric  Rate  Schedule  No.  182.  KG&E 
states  that  the  amendment  is  to  reflect 
a  change  in  the  pricing  provisions  of 
Service  Schedule  SPP.  The  change  is 
proposed  to  become  effective  June  1, 
1993. 

Copies  of  the  filing  were  served  upon 
the  City  of  Girard,  K^sas  and  the 
Kansas  Corporation  Commission. 

Comment  date:  September  22, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin) 

(Docket  No.  ER93-551-0001 

Take  notice  that  on  August  31, 1993, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (hereafter  jointly 
NSP)  tendered  for  filing  a  Second 
Amendment  to  NSP’s  initial  filing  in 
Docket  No.  ER93-55 1-000.  The 
amendment  provides  certain  additional 
information  requested  by  Commission 
Staff  regarding  purchase  for  resale 
provisions  for  Supplemental  Energy 
sales  service  to  Wisconsin  Electric 
Power  Company. 

NSP  again  requests  that  its  filing,  as 
amended,  be  accepted  for  filing  effective 
June  1, 1993,  and  requests  waiver  of  the 
Commission’s  notice  requirements  in 
order  for  the  rate  to  be  accepted  for 
filing  on  the  date  requested. 


Comment  date:  September  22, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  the  this  notice. 

15.  Wisconsin  Electric  Power  Company 
[Docket  No.  ER93-649-000] 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
September  2, 1993,  tendered  for  filing 
an  amendment  of  its  initial  submittal  in 
this  docket.  The  amendment  contains 
revised  pages  G-3  through  G-7  relating 
to  the  Negotiated  Capacity  service 
schedule.  Wisconsin  Electric  also 
responded  to  a  request  fi'om  Staff  to 
explain  the  relative  priorities  among  the 
various  service  schedules. 

Wisconsin  Electric  renews  its 
requested  effective  date  of  July  16, 1993, 
sixty  days  after  its  original  tender  date. 

Copies  of  the  filing  have  been  served 
on  Wisconsin  Public  Service 
Corporation,  the  Michigan  Public 
Service  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  September  22, 1993, 
in  accordance  with  Stemdard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procediure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secrefoiy. 

[FR  Doc.  93-22485  Filed  9-14-93;  8:45  am) 
BILUNQ  CODE  STIT-OI-M 


[Docket  No.  QF87-552-002] 

Thermo  Cogeneration  Partnership, 

LP.;  Amendment  to  Filing 

September  9, 1993. 

On  August  31, 1993,  Thermo 
Cogeneration  Partnership,  L.P.  tendered 
for  filing  a  supplement  to  its  filing  in 
this  doc^t.  'I^e  supplement  pertains  to 
the  ownership  and  management 
structure,  a  net  present  v^ue  analysis  of 
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CSW  Ft.  Lupton,  Inc.,  an  explanation  of 
a  minimum  gain-chargeback  provision, 
and  other  technical  aspects  of  the 
qualifying  facility  and  the  steam  host. 

No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
September  29, 1993,  and  must  be  served 
on  the  Applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestors  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
hie  a  petition  to  intervene.  Copies  of 
this  hling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-22486  Filed  9-14-93;  8;45  ami 
BILUNG  CODE  6717-01-M 


[Docket  No.  JD93-14379T  New  Mexico-54] 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management; 
NGPA  Notice  of  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

September  9, 1993. 

Take  notice  that  on  September  3, 
1993,  the  United  States  Department  of 
the  Interior’s  Bureau  of  Land 
Management  (BLM)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to 
§  271, 703(c)(3)  of  the  Commission’s 
regulations,  that  the  Dakota  Formation 
underlying  certain  lands  in  the  East 
Basin  Area  of  the  Basin  Dakota  Pool 
located  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978,  The 
area  of  appUcation  covers 
approximately  401,672  acres,  more  or 
less,  consisting  of  13.4%  Fee,  6.5% 
state,  62.1%  Federal  and  18.0%  Indian 
Lands.  The  recommended  area  is  more 
fully  described  on  the  attached 
appendix. 

’The  notice  of  determination  also 
conteuns  BLM’s  and  the  State  of  New 
Mexico’s  findings  that  the  referenced 
portion  of  the  Dakota  Formation  meets 


the  requirements  of  the  Commission’s 
regulations  set  forth  in  18  CFR  part  271, 
The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

Appendix 

The  recommended  area  encompasses 
401,672  acres,  more  or  less,  consisting 
of  13.4%  Fee.  6.5%  State.  62.1% 

Federal  and  18.0%  Indian  Lands 
described  as  follows: 

Township  25  North,  Range  4  IViest 

Sections  1-12:  All 

Township  25  North,  Range  5  IVest 

Sections  1-12:  All 

Sections  15-20:  All 

Sections  21-22:  N/2 

Sections  29-30:  All 

Township  25  North,  Range  6  West 

Sections  1-36;  All 

Township  25  North,  Range  7  West 

Sections  1-4:  All 
Sections  9-16:  All 
Sections  21-28:  Ail 
Sections  33-36:  All 

Township  26  North,  Range  4  West 
Township  26  North,  Range  5  West 
Sections  1-36:  All 
Township  26  North,  Range  6  West 

Sections  1-5:  All 
Sections  7-36:  All 

Township  26  North,  Range  7  IVesf 
Sections  3-10:  All 
Sections  13-36;  All 

Township  26  North,  Range  8  West 

Sections  1-36:  All 

Township  26  North,  Range  9  West 

Sections  1-4:  All 

Sections  10-14;  All 

Sections  24-25:  All 

Sections  36:  All 

Township  27  North,  Range  4  West 

Township  27  North,  Range  5  West 

Sections  1-36:  All 

Township  27  North,  Range  6  West 

Sections  1-15:  All 

Sections  24-25:  All 

Sections  33-36:  All 

Township  27  North,  Range  9  West 

Sections  1-30:  All  ' 

Sections  32-36:  All  . 


Township  28  North,  Range  4  West 
Township  28  North,  Range  5  West 
Township  28  North,  Range  6  West 
Sections  7-36;  All 
[These  are  irregular  Townships) 

Township  29  North,  Range  4  West 
Township  29  North,  Range  5  West 
Township  29  North,  Range  6  West 
Township  29  North,  Range  7  West 
Sections  1-36;  All 

(FR  Doc.  93-22487  Filed  9-14-93;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  PR93-1 4-000] 

Humble  Gas  Pipeline  Co.;  Petition  for 
Rate  Approval 

September  9, 1993. 

Take  notice  that  on  Septentber  1, 

1993,  Humble  Gas  Pipeline  Company 
(Humble)  filed  a  petition  for  rate 
approval  pursuant  to  §  284.123(b)(2)  of 
the  Commission’s  regulations.  Humble 
requests  that  the  Commission  approve 
as  fair  and  equitable  a  rate  of  $0.72  per 
MMBtu  plus  1.0%  retainage  for  fuel  for 
transportation  service  performed  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Humble  affirms  that  it  is  a  newly 
formed  intrastate  pipeline  within  the 
meaning  of  section  2(16)  of  the  NGPA. 

It  owns  and  operates  an  intrastate 
pipeline  system  which  is  comprised  of 
what  was  formerly  a  part  of  Eiucon  Gas 
System,  Inc.,  and  a  leased  20"  line  all 
in  the  State  of  Texas.  Humble  proposes 
an  effective  date  of  September  1, 1993. 

Pursuant  to  §  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rates  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  services.  The 
Commission  may,  prior  to  the  expiration 
of  the  150-day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data,  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§  §  385.211  and  385.214  of  the 
Commission’s  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  September  24, 1993.  'The 
petition  for  rate  approval  is  on  file  with 
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the  Commission  and  is  available  for 
public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-22488  Filed  9-14-93;  8:45  am] 
aajjNC  CODE  sn7-«i-« 


[Docket  No.  RP92-235-004] 

Koch  Gateway  Pipeline  Co.,  Filing  of 
Revised  Tariff  Sheets 

September  9, 1993. 

Take  notice  than  on  September  3, 
1993,  Koch  Gateway  Pipeline  Company 
(KCPL)i  tendered  for  filing  the 
following  tariff  sheet  to  be  effective 
August  1, 1993: 

Third  Revised  Volume  No.  1 
Fifth  Revised  Sheet  No.  4C 

KCPL  states  that  the  above  referenced 
tariff  sheet  reflects  a  corresponding 
change  in  a  publication  used  to 
calculate  the  Gas  Commodity  Index 
which  is  a  part  of  the  PL,  DG  and  G  Rate 
Schedules. 

KGPL  also  states  that  the  tarifi  sheet 
is  being  mailed  to  all  interested  parties 
listed  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission’s 
regulations.  All  such  protests  should  be 
filed  on  or  before  September  16, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-22489  Filed  9-14-93;  8:45  ami 
BaXMC  CODE  «717-01-M 


[Docket  No.  TC93-7-000] 

Northern  Natural  Gas  Co.;  Request  for 
Waiver  of  Settlement  Provision 

September  9, 1993. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  filed  Petition  for 
waiver  of  settlement  provision  to  allow 


<  Formerly  United  Gas  Pipe  Line  Company.  While 
Koch  Gateway  Pipeline  Company  is  the  new  name 
effective  August  24, 1993.  KGPL  is  Tiling  under 
United’s  tariff  the  following  tariff  sheets.  KGPL 
intends  to  submit  a  Fifth  Revised  Volume  No.  1  for 
implementation  of  Order  No.  636  services  and  will 
also  contain  complete  name  changes  throughout  at 
that  time. 


Northern  additional  time  to  file  its 
updated  Index  of  Large  Volume 
Consumer  Classifications  (Index). 

On  July  31, 1979,  Northern  fil^  a 
Stipulation  and  Agreement  in  Docket 
Nos.  RP76-52,  et  al,  which  was 
approved  by  the  Commission  on 
November  30, 1979  (Settlement).  The 
Settlement  involved  Northern’s 
curtailment  plan  and  the  priority  of 
service  categories  for  large  volume 
consumers  as  contained  in  the  Index. 
The  Settlement  provided  that  the  Data 
Verification  Committee  would  update 
the  Index  on  August  27  of  each  year, 
with  an  effective  date  of  September  27. 
Northern  requests  a  waiver  of  the 
provision  and  an  extension  of  time  until 
November  15, 1993,  to  file  the  updated 
Index. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
tariff  sheet  filing  should,  on  or  before 
September  16, 1993,  file  with  the 
Federal  Energy  Regulatory  Commission 
(825  North  Capitol  Street,  NE., 
Washington,  DC  20426)  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedures,  18 
CFR  385.214  or  385.211.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-22490  Filed  9-14-93;  8:45  am] 
BILUNG  CODE  e717-01-M 


[Docket  No.  RP93-1 92-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  9, 1993. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  September  3, 1993  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  the  tariff 
sheets  listed  on  Appendix  A  of  the 
filing. 

Texas  Eastern  states  that  it  proposes 
to  provide  open-access  transportation 
service  on  the  Viosca  Knoll  Lateral 
pursuant  to  18  CFR  part  284,  suhpart  G 
under  discrete  Rate  Schedules  Viosca 
Knoll  Firm  Transportation  (VKFT)  and 
Viosca  Knoll  Interruptible 
Transportation  (VKIT).  Texas  Eastern 
states  it  has  patterned  Rate  Schedules 
VKFT  and  VKIT  after  currently  effective 
Rate  Schedules  FT-1  and  IT-1  which 
were  approved  by  the  Commission  in 


Texas  Eastern’s  restructuring 
proceeding,  Docket  No.  RS92-1 1-000. 
Original  Sheet  Nos.  253E  through  253H 
and  2531  through  253K  set  forth, 
respectively,  the  provisions  of  new  Rate 
Schedules  VKFT  and  VKIT.  The  Rate 
Schedule  VKFT  and  VKIT  Form  of 
Service  Agreements  are  set  forth  on 
Original  Sheet  Nos.  7661  through  766P 
and  Original  Sheet  Nos.  766Q  through 
766U,  re^ectively. 

Texas  Astern  states  that  the 
Commission  on  June  4, 1991,  in  Docket 
Nos.  CP88-570-000  et  al.,  (Mobile  Bay 
Pipeline  Projects)  issued  its  "Order 
Accepting  in  Part  and  Modifying  in  Part 
Offers  of  Settlement  and  Issuing 
Certificates’’  which  authorized  the 
construction  and  operation  of  the  Viosca 
Knoll  203  facilities  as  described  in  the 
application,  as  ainended,  in  Docket  No. 
CP88— 474-000.  Texas  Eastern  states  that 
completion  of  construction  of  the  Viosca 
Knoll  Lateral  and  the  in-service  date  is 
contemplated  to  occur  in  September 
1993.  Costs  of  the  Viosca  Knoll  Lateral 
are  not  currently  reflected  in  Texas 
Eastern’s  rates. 

Texas  Eastern  states  that  it  is  also 
proposing  other  revisions  to  its  FERC 
Gas  Tariff,  Sixth  Revised  Volume  No.  1 
necessary  to  reflect  the  addition  of  Rate 
Schedules  VKFT  and  VKTT.  Second 
Revised  Sheet  Nos.  200,  211,  235  and 
244  and  Third  Revised  Sheet  No.  223 
•  revise  Section  1  AVAILABILITY  of  Rate 
Schedules  CDS,  FT-1,  PTI,  IT-1  and 
SCT,  respectively,  to  state  that  service 
under  Rate  Schedules  CDS,  FT-1,  PTI, 
IT-1  and  SCT  is  not  available  from 
capacity  subject  to  Rate  Schedules 
VKFT  and  VKIT.  Second  Revised  Sheet 
No.  434  reflects  a  revision  to  Section 
1.26  to  include  Rate  Schedules  VKFT 
and  VKIT  in  the  term  "Open-access  Rate 
Schedules.”  Second  Revised  Sheet  Nos. 
451, 463, 471  and  596  of  Sections  3.2, 
3.14,  3.14(J)  and  11,  respectively,  have 
been  revised  to  incorporate  either  Rate 
Schedule  VKFT  or  both  Rate  Schedules 
VKFT  and  VKIT  where  necessaiy. 

Texas  Eastern  states  that  section 
15.4(B)  on  First  Revised  Sheet  No.  631 
has  been  revised  to  update  the  rate 
sheets  listing  applicable  to  the  GRI 
Surcharge  Provision.  Revisions  to 
section  15.5(C)  and  15.6(A)  on  Second 
Revised  Sheet  No.  633  update  the  rate 
sheets  listing  applicable  to  the  ACA 
Clause  and  reflect  the  addition  of  Rate 
Schedules  VKFT  and  VKIT  to  the  ASA, 
re^ectively. 

'Texas  Eastern  states  that  Second 
Revised  Sheet  Nos.  936,  937,  938  and 
939  have  been  revised  to  incorporate 
Rate  Schedule  VKFT  where  necessary 
into  the  Form  of  Service  Agreement  for 
the  Capacity  Release  Umbrella 
Agreement.  First  Revised  Sheet  Nos. 
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946,  947,  948  and  949  incorporate  Rate 
Schedule  VKFT  into  a  specific 
Addendum  to  the  Form  of  Service 
Agreement  imder  the  Capacity  Release 
Umbrella  Agreement. 

Texas  Eastern  states  that  the  rates 
which  it  proposes  to  charge  are  set  forth 
on  Original  Sheet  No.  42B.  Workpapers 
showing  the  derivation  of  these  rates  are 
included  herein  as  Appendix  B.  Texas 
Eastern  states  that  these  rates  are  based 
upon  the  estimated  cost  of  the 
certificated  Viosca  Knoll  Lateral 
facilities,  as  shown  on  Appendix  C 
Texas  Eastern  has  utilized  its  settlement 
cost  of  service  factors  including 
depreciation  and  rate  of  return  approved 
by  the  Commission  in  its  “Order  on 
Settlement"  dated  April  15, 1992,  in 
Docket  No.  RP90-119  et  al.  Second 
Revised  Sheet  No.  130  includes  the 
Applicable  Shrinkage  Percentage  for 
Rate  Schedules  VKFT  and  VKIT. 

Texas  Eastern  states  that  rates  for  Rate 
Schedule  VKFT  include  a  convertible 
Reservation  Charge,  whereby  a 
maximum  of  $0.1139  per  Dth  may  be 
charged  when  the  Usage-1  Charge  is 
$0.0000  and  a  maximum  Reservation 
Charge  of  $0.0000  may  be  charged  when 
the  Usage-1  Charge  is  $0.1139.  All 
combinations  of  Reservation  and  Usage- 
1  Charges  will  total  to  $0.1139  per  Dth. 

Texas  Eastern  states  that  use  of  the 
proposed  convertible  Reservation 
Charge  concept  permits  Texas  Eastern 
and  its  Rate  Schedule  VKFT  customers 
to  negotiate  the  level  of  the  Reservation 
Charge. 

Texas  Eastern  states  that  it  does  not 
propose  to  charge  pursuant  to  either 
Rate  Schedule  VKFT  or  VKIT  surcharges 
to  recover  transition  costs  since  the  gas 
quantities  will  be  delivered  into  Texas 
Eastern’s  existing  system  for 
transportation  luider  Texas  Eastern’s 
other  rate  schedules  and  will  be  charged 
appropriate  transition  costs  at  that  time. 

Texas  Eastern  states  that  in  light  of 
Order  No.  636  regulations  and  the 
accompanying  changes  occurring  in  the 
Natural  Gas  industry,  the  proposed 
incremental  rate  treatment  and 
incremental  open-access  rate  schedules 
applicable  to  service  on  the  Viosca 
lOioll  Lateral  are  appropriate  in  the 
circumstances. 

The  pro|X)sed  effective  date  of  the 
tariff  sheets  listed  on  Appendix  A  of  the 
filing  is  October  3, 1993. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  Texas  Eastern’s 
jmisdictional  customers  and  interested 
state  commissions.  Copies  of  this  filing 
were  also  served  on  Swta  Fe  Energy 
and  Miuphy  Oil. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rvdes  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  September  16, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bea)me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-22491  Filed  9-14-93;  8:45  am] 
anXINQ  CODE  6717-ei-M 


[Docket  No.  EG93-80-000] 

John  J.  Wheeling  and  Service  Systems 
Energy;  Application  for  Commi^on 
Determination  of  Exempt  Whoiesale 
Generator  Status 

September  9, 1993. 

On  September  2, 1993,  John  J. 
Wheeling,  of  8204  Cameha  Drive, 
Riverside,  California  92504,  and  Service 
Systems  ^ergy  (Service  Systems),  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission’s  regulations. 

Mr.  Wheeling  and  Service  Systems 
propose  to  operate  a  250MW  wind- 
powered  facility  on  an  Indian 
reservation  in  the  San  Gorgonio  area 
near  Palm  Springs,  California. 

According  to  Mr.  Wheeling,  the  electric 
energy  generated  by  this  facility  will  bo 
sold  exclusively  at  wholesale  within  the 
United  States. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  Nor&  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  385.211  and  385.214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  comments  to  those 
that  concern  the  adeq\iacy  or  accuracy 
of  the  application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
September  27, 1993  and  must  be  served 
on  Mr.  Wheeling.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary.  . 

(FR  Doc.  93-22492  Piled  9-14-93;  8:45  am) 
BOJJNG  cooc  sn7-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4729-8] 

Radiation  Cleanup  Regulation 
Subcommittee  of  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology;  Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  PL92363,  EPA  gives 
notice  of  a  two-day  meeting,  open  to  the 
public,  of  the  Radiation  Cleanup 
Regulation  Subcommittee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology’s 
(NACEPT)  Environmental  Information 
and  Assessments  (EIA)  Committee. 
Members  of  the  public  will  be  afforded 
the  opporhmity  to  submit  written 
comments  to  the  subcommittee  and  to 
make  oral  statements  dining  a  limited 
time  set  aside  for  that  purpose.  This  will 
be  the  first  meeting  of  the  Radiation 
Cleanup  Regulation  Subcommittee 
whose  mission  is  to  provide  advice  to 
the  EPA  regarding  the  development  of 
regulations  to  be  applied  to  sites 
contaminated  with  radioactive  material 
subject  to  the  Atomic  Energy  Act  and  to 
sites  covered  under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  The  CERCLA  sites 
include,  but  are  not  limited  to  federal 
facilities. 

Discussions  at  the  meeting  will 
include  the  effects  of  technical 
feasibility  and  cost  considerations  on 
cleanup  levels;  interaction  of  the 
regulation  with  other  statutes  and 
ordinances,  particularly  those 
addressing  land  use;  and  methods  for 
involving  local  communities  in  cleanup 
decisions  at  specific  sites. 

DATES:  The  public  meeting  will  take 
place  October  18  and  19. 1993,  and  will 
be  held  at  the  National  Governors’ 
Association  Board  Room,  444  North 
Capitol  Street,  Washington,  DC  20001. 
On  October  18th,  the  meeting  will  begin 
at  9  a.m.  and  end  at  5  p.m.  and  will 
resume  the  following  day,  October  19,  at 
9  a.m.  and  end  at  2;30  p.m. 

ADDRESSES:  Members  of  the  public 
wishing  to  submit  comments  on  the 
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issues  discussed  by  the  subcommittee 
should  submit  them  in  writing  to: 
USEPA,  Office  of  Radiation  and  Indoor 
Air,  Criteria  and  Standards  Division, 
Mailcode  6603 J,  401  M  Street,  SW., 
Washington,  DC  20460,  ATTN:  Pamela 
Russell.  Written  comments  may  also  be 
submitted  at  the  public  meeting.  A 
Umited  period  of  time  for  the  public  to 
present  oral  comments  to  the  Radiation 
Cleanup  Regulation  Subcommittee  will 
also  be  provided. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Russell,  Office  of  Radiation  and 
Indoor  Air,  Radiation  Studies  Division, 
Mailcode  6603J,  401  M  Street,  SW., 
Washington,  DC  20460.  For  general 
questions  or  information  on  the  meeting 
logistics,  fi-om  outside  the  Washington, 
DC  area,  call  EPA's  toll-fi'ee  Superfund/ 
RCRA  Hotline,  1-800-^24-9346.  In  the 
Washington  area,  dial  703-412-9810. 
Copies  of  the  issue  paper  and  the 
agenda  for  the  meeting  can  be  obtained 
by  calling  the  HotUne  or  through  the 
Cleanup  Regulation  Electronic  Bulletin 
Board,  1-800-700-STDS,  outside  the 
Washington  area;  locally,  call  703-790- 
0825. 

Dated:  September  9, 1993. 

Abby  J.  Pimie, 

Acting  Director,  Office  of  Cooperative 
Environmental  Management. 

IFR  Doc.  93-22572  Filed  9-14-93;  8:45  ami 
BILUNG  CODE  6660-50-M 


IFRL-4729-71 

Superfund  Evaluation  Committee  of 
the  National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT);  Open  Meeting 

Under  Public  Law  92463  (The  Federal 
Advisory  Committee  Act),  EPA  gives 
notice  of  a  meeting  on  October  4, 1993 
of  the  Superfund  Evaluation  Committee. 
The  Superfund  Evaluation  Committee  is 
a  subcommittee  of  the  National 
Advisory  Cotmcil  for  Environmental 
PoUcy  and  Technology  (NACEPT),  an 
advisory  committee  to  the 
Administrator  of  the  EPA. 

The  Subcommittee  will  present  its 
findings,  after  the  conclusion  of  five 
meetings  to  discuss  key  issues  affecting 
the  reauthorization  of  the  Superfund 
legislation  to  the  Administrator.  The 
meeting  will  take  place  in  the  Great  Hall 
of  the  Department  of  Justice  (DOJ) 
(Constitution  Avenue  between  9th  and 
10th)  from  9:30-5  p.m.  DOJ  is  a  secure 
building  and  there  are  space 
restrictions:  name  and  social  security 
number  of  those  wanting  to  attend  must 
be  submitted  at  least  one  week  prior  to 
the  meetings.  Federal  or  other  picture 
identification  will  be  required  for  entry. 


Interested  parties  may  call  the  RCRA/ 
Superfund  Hotline  at  1-800-424-9346, 
703-920-9810,  or  1-800-486-3323 
(TDD)  for  copies  of  the  materials  EPA  is 
providing  to  the  Committee. 

Written  comments  will  be  reviewed 
by  the  Committee  if  received  one  week 
prior  to  the  meeting.  Written  comments 
of  preferably  not  more  than  25  pages  (at 
least  25  copies)  may  be  provided  to  the 
committee  up  until  the  meeting.  Those 
interested  in  attending  must  contact 
Abby  Pimie  (U.S.  EPA  401  M  St.  SW. 
Washington,  DC  20460,  mail  code, 
A101(F6)  or  phone,  202-260-7567,  or 
fax,  202-260-3682. 

Dated:  September  7, 1993. 

Abby  J.  Pimie, 

NACEPT  Designated  Federal  Official. 

IFR  Doc.  93-22573  Filed  9-14-93;  8:45  am) 

BILUNG  CODE  6S60-6e-M  , 


[FRL-4730-1] 

Intent  to  Grant  an  Exclusive  Patent 
License 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

SUMMARY:  Pursuant  to  37  CFR  part  404, 
EPA  hereby  gives  notice  of  its  intent  to 
grant  an  exclusive,  royalty-bearing, 
revocable  license  to  practice  the 
inventions  described  and  claimed  in  the 
patents  listed  below,  and  all  reexamined 
patents  and  reissued  patents  granted  in 
connection  with  such  patents,  to  a  joint 
venture  of  The  Center  for  the 
Environment  and  Development,  located 
in  Research  Triangle  Park,  North 
Carolina  and  Seoul  Sharp  Company, 

Ltd.,  located  in  Seoul,  South  Korea. 

U.S.  Patent  No.  5,217,511  entitled 
“Enhancement  of  Electrostatic 
Precipitation  with  Electrostatically 
Augmented  Fabric  Filtration,"  issued 
Jime  8, 1993,  and  corresponding  foreign 
patent  applications  filed  imder  the 
Patent  Cooperation  Treaty; 

U.S.  Patent  No.  5,059,219  titled 
“Electroprecipitatbr  with  Alternating 
Charging  and  Short  Collector  Sections,” 
issued  October  22, 1991,  and 
corresponding  foreign  patent 
applications  filed  in  Canada,  Australia 
and  the  European  Patent  Office; 

U.S.  Patent  No.  4,904,283  entitled 
“Enhanced  Fabric  Filtration  Through 
Controlled  Electrostatically  Augmented 
Dust  Deposition,”  issued  Febmary  27, 
1990; 

U.S.  Patent  No.  4,885,139  entitled 
“Combined  Electrostatic  and  Acidic  Gas 
Removal  System,”  issued  December  5, 
1989; 


U.S.  Patent  No.  4,822,381  entitled 
“Electroprecipitator  with  Suppression 
of  Rapping  Reentrainment,”  issued 
A^l  18, 1989. 

The  announcements  of  these  patents 
as  being  available  fur  licensing  were 
made  in  the  March  21, 1990,  January  10, 
1992,  and  March  9, 1992  issues  of  the 
Federal  Register.  The  proposed 
exclusive  license  will  contain 
appropriate  terms,  limitations  and 
conditions  to  be  negotiated  in 
accordance  with  35  U.S.C.  §  209  and  the 
U.S.  Government  Patent  Licensing 
Regulation  at  37  CFR  Part  404. 

EPA  will  negotiate  the  final  terms  and 
conditions  and  grant  the  exclusive 
license,  unless  within  60  days  from  the 
date  of  this  Notice  the  EPA  Patent 
Counsel  receives,  at  the  address  below, 
written  objections  to  the  grant,  together 
with  supporting  documentation.  The 
documentation  fi-om  objecting  parties 
having  an  interest  in  practicing  the 
above  patents  should  include  an 
application  for  exclusive  or 
nonexclusive  license  with  the 
information  set  forth  in  37  CFR  404.8. 
The  EPA  Patent  Counsel  and  other  EPA 
officials  will  review  all  written 
responses  and  then  recommend  to  the 
Assistant  Administrator  for  Research 
and  Development,  for  the  U.S. 
Environmental  Protection  Agency,  or 
his  or  her  designee,  who  has  been 
delegated  the  authority  to  issue  patent 
licenses  under  35  U.S.C.  207,  whether  to 
grant  the  exclusive  license. 

DATES:  Comments  to  this  notice  must  be 
received  by  the  EPA  Patent  Coimsel  at 
the  address  listed  below  on  or  before 
November  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Gorman,  Patent  Counsel,  Office 
of  General  Counsel  (LE-132K),  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460,  Telephone  (202) 
260-1339. 

Gerald  H.  Yamada, 

Acting  General  Counsel. 

[FR  Doc.  93-22574  Filed  9-14-93;  8:45  am] 
BILUNG  CODE  6560-50-M 


[OPP-180901;  FRL  4644-3] 

Receipt  of  Application  for  Emergency 
Exemption  to  Use  Difenoconazole; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  fi'om  the  Idaho 
Department  of  Agriculture  (hereafter 
referred  to  as  the  “Applicant”)  for  use 
of  the  fungicide  difenoconazole  (trade 
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name  Dividend)  {CAS  No.  119446-68-3) 
to  control  dwarf  bunt  or  TCK  smut 
Tilletia  controversa  on  up  to  300,000 
pounds  of  winter  wheat  seed  in  Idaho, 
in  accordance  with  40  CFR  166.24,  EPA 
is  soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 

DATES:  Comments  must  be  received  on 
or  before  September  30, 1993. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identihcation 
notation  “OPP-180901”  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  D.C.  20460.  In  person, 
bring  comments  to:  Rm.  1132,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Midway, 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
“Confidential  Business  Information.” 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
'  from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  (H7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  Office  location  and 
telephone  number:  Room  52,  6th  Floor, 
2800  Jefferson  Davis  Highway, 

Arlington.  VA  (703-308-8326). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fimgicide, 
difenoconazole,  available  as  Dividend 
3FS  from  Ciba-Geigy  Corporation,  to 
control  dwarf  bunt  or  TCk  smut  on  up 
to  300,000  potmds  of  winter  wheat  seed 
in  Idaho.  Information  in  accordance 


with  40  CFR  part  166  was  submitted  as 
part  of  this  request. 

According  to  the  Applicant,  dwarf 
bunt  (TCK  smut)  can  be  a  very 
devastating  fungal  pathogen  in  winter 
wheat  fields  in  Idaho.  A  severe  infection 
can  result  in  complete  devastation  of  the 
wheat  head  and  a  100  percent  crop  loss 
in  some  susceptible  varieties.  Winter 
snow  cover  in  1992,  and  wet  1993 
spring  conditions  have  created  favorable 
conditions  for  the  development  of  dwarf 
bunt  disease  in  Idaho.  According  to  the 
Applicant,  no  registered  pesticides  or 
alternative  practices  are  available  that 
will  adequately  control  this  disease.  If 
difenoconazole  is  not  available  for  use, 
economic  losses  of  nearly  $9  milhon  are 
expected  in  1993  due  to  yield  losses  in 
winter  wheat.  Under  the  proposed 
exemption,  one  appUcation  of  Dividend 
3FS  would  be  made  at  the  rate  of  0.5  to 
1.0  fluid  ounce  per  100  pounds  of  seed. 
The  dilution  rate  is  a  minimum  of  16 
ounces  of  water  using  a  standard  slurry 
or  mist-type  seed  treater. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  apphcation 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  the  Federal  Register  and 
solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e., 
an  active  ingredient  not  contained  in 
any  currently  registered  pesticide)  (40 
CFR  166.34  (a)(1)).  Difenoconazole  is  a 
new  chemical.  Accordingly,  interested 
persons  may  submit  written  views  on  * 
this  subject  to  the  Field  Operations 
Division  at  the  address  above.  The 
Agency  will  review  and  consider  all 
comments  received  during  the  comment 
period  in  determining  whether  ta  issue 
the  emergency  exemption  requested  by 
-  the  Idaho  Department  of  Agricultme. 

Dated:  August  25, 1993. 

Lawrence  E.  CuUeen, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  93-22297  Filed  9-14-93;  8:45  amj 
BILUNG  CODE  SSSO-SO-F 


[AMS-FRL-4729-61 

Announcement  of  Fuel  Economy 
Retrofit  Device  Evaiu^ion  for  the 
Fueion  Power  Gasoline  Fuel  Additive 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 

SUMMARY:  This  document  announces  the 
completion  of  the  EPA  evaluation  of  the 
"Fueion  Power”  gasoline  fuel  additive 


under  provisions  of  section  511  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  The  notice  also  announces 
our  findings,  conclusions,  and  the 
availability  of  the  report. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Anthony  Barth,  Regulation 
Development  and  Support  Division, 
Office  of  Mobile  Sources, 

Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Micffigan 
48105,  Telephone:  (313)  668-4299 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  511(b)(1)  and  section  511(cJ  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C  2011(b))  requires 
that: 

(b) (1)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d).  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate.” 

(c)  "The  EPA  Administrator  shall  publish 
in  the  Federal  Register  a  summary  of  the 
results  of  all  tests  conducted  under  this 
section,  together  with  the  EPA 
Administrator’s  conclusions  as  to  (1)  the 
effect  of  any  retrofit  device  on  fuel  ecoimmy; 
(2)  the  effect  of  any  such  device  on  emissions 
of  air  pollutants;  and  (3)  any  other 
information  which  the  Administrator 
determines  to  be  relevant  in  evaluating  such 
device.” 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 
devices  on  March  23, 1979  {44  FR 
17946). 

II.  Origin  of  Request  for  Evaluation, 
Device  Descriptions  and  Report 
Identification 

This  evaluation  of  the  Fueion  Power 
gasoline  fuel  additive  was  conducted 
upon  the  request  of  the  Federal  Trade 
Commission.  Fueion  Power  is  an 
aftermarket  gasoline  fuel  additive  that  is 
added  to  the  vehicle  tank  by  the 
operator  when  refueling  the  vehicle. 

The  product  consists  of  a  proprietary 
blend  of  hydrocarbon  products  which 
are  claimed  to  substantially  reduce 
vehicle  exhaust  emissions  and  improve 
fuel  economy. 

Two  reports  were  developed  by  EPA, 
the  first  report,  “EPA  Evaluation  of  the 
Fueion  Power  Gasoline  Fuel  Additive 
Under  section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act”, 
Report  Number  EPA-AA-TEB-511-92- 
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01  contains  the  analysis  and 
conclusions  and  consists  of  22  pages 
including  all  attachments.  The  second 
report,  “Emissions  and  Fuel  Economy 
Effects  of  the  Fuelon  Power  Gasoline 
Fuel  Additive”.  Report  Number  EPA- 
AA-TEB-92-01,  consists  of  13  pages 
and  completely  describes  EPA  testing  of 
the  Fuelon  Power  gasoline  fuel  additive. 
This  report  is  contained  in  the 
preceding  511  Evaluation  report  as  an 
attachment. 

III.  Availability  of  Evaluation  Reports 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161,  Telephone:  (703) 
487-4650  or  FTS  737-4650 

IV.  Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  readily  available  for  the 
additive.  The  evaluation  of  the  Fuelon 
Power  gasoline  fuel  additive  was  based 
on  the  information  provided  by  the 
manufacturer  with  the  additive,  related 
literature,  and  the  results  of  the  EPA 
confirmatory  testing  of  the  additive. 

Two  typical  vehicles  were  tested  at 
EPA’s  Motor  Vehicle  Emission 
Laboratory.  The  basic  test  sequence 
included  1,000  miles  of  mileage 
accumulation,  duplicate  Federal  Test 
Procedures  (FTP),  and  duplicate 
Highway  Fuel  Economy  Tests  (HFET). 
This  test  sequence  was  conducted  both 
without  and  with  the  Fuelon  Power 
additive  in  the  test  vehicle’s  fuel. 

The  overall  conclusion  from  the 
testing  and  evaluation  is  that  the  Fuelon 
Power  gasoline  fuel  additive  did  not 
significantly  reduce  vehicle  emissions 
or  improve  fuel  economy  for  either  the 
FTP  or  HFET. 

The  additive  clearly  did  not  reduce 
vehicle  exhaust  emissions  nor  produce 
the  large — greater  than  15  percent — fuel 
economy  benefits  claimed  by  the 
manufacturer.  Therefore,  users  of  the 
Fuelon  Power  gasoline  additive  are 
unlikely  to  realize  either  an  emissions 
or  fuel  economy  benefit  in  actual 
driving.  Vehicle  operation  and 
performance  were  unchanged  by  the 
additive. 

Dated;  September  8, 1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  93-22569  Filed  9-14-93;  8:45  am) 


IOPPTS-44601;  FRL-4643-6I 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  sodium  cyanide 
(CAS  No.  143-33-9)  submitted  pursuant 
to  a  testing  consent  order  under  the 
Toxic  Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under  40 
CFR  790.60,  all  TSCA  section  4  consent 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
announced  to  the  public  in  accordance 
with  section  4(d). 

I.  Test  Data  Submissions 

Test  data  for  sodium  cyanide  were 
submitted  by  DuPont  Chemicals 
pursuant  to  a  testing  consent  order  at  40 
CFR  799.5000.  They  were  received  by 
EPA  on  August  9, 1993.  The  submission 
describes  a  LCso  study  with  the 
Northern  Bobwhite  using  water  borne 
exposure  and  a  LCso  study  with  the 
mallard  using  water  borne  exposure. 
This  chemical  is  used  in  the  heap  leach 
process  for  mining. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44601).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Nonconfidential 
Information  Center,  also  known  as, 
TSCA  Public  Docket  Office,  Rm.  E- 
G102,  401  M  St.,  SW.,  Washington,  DC 
20460. 

Authority:  15  U.S.C.  2603. 


Dated:  September  1, 1993. 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

IFR  Doc.  93-22568  Filed  9-14-93;  8:45  am) 
BILLING  CODE  6560-50-F 


[FRL-4729-41 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  to  Comment 
Regarding  the  City  of  Independence, 

MO 

agency:  Environmental  Protection 
Agency  (“EPA”). 

ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding  the 
City  of  Independence,  Missouri. 

SUMMARY:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  (“Act”).  EPA  is  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessment. 

Under  33  U.S.C.  1319(g),  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencing  either  a 
Class  I  or  Class  II  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C.  1319(g)(4)(A). 

Class  II  proceedings  are  conducted 
under  EPA’s  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22,  The  procedures  by  which 
the  public  may  submit  written  comment 
on  a  Proposed  Class  II  order  or 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline 
for  submitting  public  comment  on  a 
proposed  Class  11  order  is  thirty  (30) 
days  after  issuance  of  public  notice. 

On  September  16, 1993,  EPA 
commenced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties  by  filing  with  the  Regional 
Hearing  Clerk,  U.S.  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101,  (913)  551-7630,  the  following 
Complaint; 

In  the  Matter  of  the  City  of 
Independence,  Missouri,  EPA  Docket 
No.  Vn-93-H-OOOl  and  VII-93-W- 
0001. 

The  Complaint  proposes  a  penalty  of 
One  Hundred  Twenty-Five  Thousand 
Dolleirs. ($125,000)  for  failing  to  comply 
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with  certain  conditions  of  its  National 
Pollutant  Discharge  Elimination  System 
permit  concerning  the  acceptance  and 
treatment  of  wastes  hauled  to  its  Rock 
Creek  waste  water  treatment  plant  under 
contract. 

FOR  FURTHER  INFORMATION:  Persons 
wishing  to  receive  a  copy  of  EPA’s 
Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  City  of  Independence, 
Missouri  is  available  as  part  of  the 
administrative  record,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information. 

In  order  to  provide  opportunity  for 
public  comment,  EPA  will  issue  no  final 
order  assessing  a  penalty  in  this 
proceeding  prior  to  thirty  (30)  days  from 
the  date  of  this  notice. 

Dated:  September  3, 1993. 

William  W.  Rice, 

Acting  Regional  Administrator. 

(FR  Doc.  93-22575  Filed  9-14-93;  8:45  am) 
BILLING  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  7, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  0MB  for  review  and 
clearance  vmder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
•Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DO  20503,  (202) 
395-4814. 

OMB  Number.  3060-0161. 


Title:  Section  73.61,  AM  directional 
antenna  field  strength  measurements. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response: 

Recordkeeping  requirement. 

Estimated  Annual  Burden:  1,847 
recordkeepers;  19.232  hours  average 
burden  per  recordkeeper;  35,522  hours 
total  annual  burden. 

Needs  and  Uses:  Section  73.61 
requires  that  each  AM  station  using 
directional  antennas  make  field  strength 
measurements  as  often  as  necessary  to 
insure  proper  directional  antenna 
system  operation.  Stations  not  having 
approved  sampling  systems  make  field 
strength  measurements  every  three 
months.  Stations  with  approved 
sampling  systems  must  make  field 
strength  measurements  as  often  as 
necessary.  Also,  all  AM  stations  using 
directional  antennas  must  make  partial 
proofs  of  performemce  as  often  as 
necessary.  The  data  is  used  by  FCC  Staff 
in  field  inspections/investigations  and 
by  AM  licensees  with  directional 
antennas  to  ensure  that  adequate 
interference  protection  is  maintained 
between  stations  and  to  ensure  proper 
operation  of  antennas. 

OMB  Number.  306P:-0326. 

Title:  Section  73.69,  Antenna 
monitors. 

Action:  Extension  of  a  cturently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  response:  On  occasion 
reporting  requirement. 

Estimated  Annual  Burden:  20 
responses;  1.5  hours  average  burden  per 
response;  30  hours  total  annual  burden. 

Needs  and  Uses:  Section  73.69(c) 
requires  AM  station  licensees  with 
directional  antennas  to  file  an  informal 
request  to  operate  without  required 
monitors  with  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
located  when  conditions  beyond  the 
control  of  the  licensee  prevent  the 
restoration  of  an  antenna  monitor  to 
service  within  the  allowed  period. 
Section  73.69(d)(1)  requires  that  AM 
licensees  with  directional  antennas 
request  and  obtain  temporary  authority 
to  operate  with  parameters  at  variance 
with  licensed  values  when  an 
authorized  antenna  monitor  is  replaced 
pending  issuance  of  a  modified  license 
specifying  new  parameters.  Section 
73.69(d)(5)  requires  AM  licensees  with 
directional  antennas  to  submit  an 
informal  request  for  modification  of 
license  to  the  FCC  within  30  days  of  the 
date  of  antenna  monitor  replacement. 


Station  licensees  must  operate  in 
accordance  with  station  licenses. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-22473  Filed  9-14-93;  8:45  am) 
BILLING  CODE  Sria-OI-M 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  7, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  fuller  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0165. 

Title:  Part  41  Franks,  §  41.31,  Records 
to  be  Maintained  and  Reports  to  be 
Filed. 

Action:  Extension  of  a  cmrently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response: 
Recordkeeping  requirement  and  on 
occasion  reporting  requirement. 

Estimated  Annual  Burden:  68 
recordkeepers;  6  hours  average  burden 
per  recorcUceeper;  408  hours  total  annual 
burden. 

Needs  and  Uses:  Section  210  of  the 
Communications  Act  of  1934,  as 
amended,  requires  that  common  carriers 
subject  to  the  Act  maintain  records  to 
reflect  the  name,  address,  etc.,  of 
persons  holding  telephone  or  telegraph 
franks,  so  as  to  enable  the  Commission 
and/or  carriers  to  compile,  if  needed, 
reports  in  this  area.  Though  the 
Commission  is  not  currently  requiring 
the  actual  periodic  reporting  of  this 
data,  it  is  information  which  should 
continue  to  be  maintained  in  case  the 
need  arises  to  assure  that  the  franking 
rivileges  are  being  adequately  policed 
y  the  companies  themselves.  Section 
41.31  of  the  Commission’s  rules 
implements  Section  210  of  the 
Communications  Act  of  1934.  This 
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information  helps  to  ensure  that  franks 
are  being  addressed  fairly.  Failure  to 
have  the  information  recorded  would 
prohibit  the  Commission  from  being 
able  to  respond  to  complaints  and  from 
generally  being  able  to  police  the 
activity. 

OMB  Number:  3060-0147. 

Title:  Section  64.804,  Extension  of 
Unsecured  Credit  for  Interstate  and 
Foreign  Communications  Services  to 
Candidates  for  Federal  Office. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Semi-annual 
reporting  requirement 

Estimated  Annual  Burden:  26 
responses;  8  hours  average  bmden  per 
response:  208  hours  total  annual 
burden. 

Needs  and  Uses:  Collection  of  this 
information  is  required  by  statute — 
Section  401  of  the  Federal  Election 
Campaign  Act  of  1971,  Public  Law  92- 
225.  Se^on  64.804  of  FCC  rules, 
requires  communications  common 
carriers  with  operating  revenues 
exceeding  $1  million  who  extend 
unsecured  credit  to  a  political  candidate 
or  person  on  behalf  of  such  candidate 
for  Federal  office  to  report  twice  a  year, 
data  including  due  and  outstanding 
balances.  This  information  is  used  by 
the  agency  to  monitor  the  extent  of 
credit  extended  to  candidates  for 
Federal  office. 

Federal  Commuaicatioas  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-22474  Filed  9-14-93;  8:45  am) 

BHJJNG  CODE  671t-01-M 


Protection  Act  of  1992  (MM  Docket  No. 
93-8) 

Number  of  Petitions  Filed:  1 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-22472  Filed  9-14-93;  8:45  am] 
BILUNG  CODE  S712-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  No.  403] 

Cooperative  Agreements  for  National 
Programs  to  Strengthen 
Comprehensive  School  Health 
Programs  and  Prevent  Health 
Problems  Among  Youth;  Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  1994  funds  for 
cooperative  agreements  for  National 
Programs  to  Strengthen  Comprehensive 
School  Health  Programs  and  Prevent 
Health  Problems  Among  Youth  was 
published  in  the  Federal  Register  on 
September  3, 1993.  The  notice  is 
amended  as  follows: 

On  page  46974,  third  column,  under  the 
heading  "Eligible  Applicants",  the  first 
paragraph  is  amended  to  read:  “Eligible 
applicants  are  national  organizations  and 
national  minority  organizations  that  are 
health,  education,  and  social  service  agencies 
that  are  private,  nonprofit,  professional,  or 
voluntary.  Eligible  applicants  must  have 
organizational  capacities  and  experience  to 
assist  state  and  local  education  agencies, 
institutions  of  higher  education,  andyor  other 
relevant  agencies  in  preventing  behaviors 
that  place  young  people  at  risk  for  HIV 
infection,  STDs,  and  other  important  health 
problems.  Eligible  organizations  must  also 
have  affiliate  offices,  organizations,  or 
constituencies  in  a  ininimiun  of  10  states  and 
territories.” 

All  other  information  and 
requirements  of  the  September  3, 1993, 
Federal  Register  notice  remain 
unchanged. 

Dated:  September  9, 1993. 

Robot  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centm  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  93-22510  Filed  9-14-93;  8:45  am] 
BUJJNQ  CtX>E  «1S0-ia-* 


Food  and  Drug  Administration 
[Docket  No.  93D-0287] 

'^Guidance  Document  for  Lead  in 
Shellfish;’*  AvaHability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  Tlie  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  document 
entitled  "Guidance  Document  for  Lead 
in  Shellfish."  This  document  was 
developed  in  response  to  requests  from 
various  State  public  health  and 
environmental  agencies.  This  document 
addresses  lead,  a  contaminant  that  is  of 
particular  concern  to  the  agency  and  to 
State  authorities.  The  information 
provided  in  this  guidance  document 
should  assist  State  and  local 
decisionmakers  in  addressing  the  local 
or  regional  problems  with  lead  in 
shellfish.  This  information  will  also  be 
useful  in  determining  the  need  to  issue 
consumption  advisories  or  to  close 
harvesting  waters  when  shellfish 
harvested  from  particular  waters  are 
found  to  be  contaminated. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  document 
(free  of  charge)  to  the  Food  and  Drug 
Administration,  Policy  Guidance 
Branch  (HFS-416).  200  C  St.  SW., 
Washington,  DC  20204.  Requests  should 
be  identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Send  two  self-addressed 
adhesive  labels  to  assist  that  office  in 
processing  your  request.  The  guidance 
document  is  available  for  public 
examination  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  between  9  a.m.'  and  4  p.m., 
Monday  through  Friday. 

FOR  FURTICR  INFORMATtON  CONTACT: 
Gregory  M.  Cramer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
416).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204, 
202-254-3888. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
prepared  a  guidance  document  on  lead 
in  shellfish  entitled,  "Guidance 
Document  for  Lead  in  Shellfish,”  in 
response  to  requests  from  various  State 
public  health  and  environmental 
agencies.  This  document  Mrill  assist 
State  and  local  decisionmakers  in 
addressing  the  public  health 
significance  of  lead  in  shellfish  and  in 
evaluating  the  need  for  issuance  of 
consumption  advisories  or  to  close 
harvesting  waters  when  shellfish 


[Report  No.  1964] 

Petition  for  Reconsideration  of  Action 
in  Rulemaking  Proceeding 

September  9, 1993. 

Petition  for  reconsideration  has  been 
filed  in  the  Commission  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  publi^ed  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
room  239, 1919  M  Street.  NW. 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS,  Inc.  (202)  857-3800.  Opposition  to 
this  petition  must  be  filed  ^ptember 
30, 1993.  See  $  1.4(bKl)  of  the 
Commission’s  rules  (47  CFR  1.4  (b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Implementation  of  section 
4(g)  of  the  Cable  Television  Consumer 
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action:  Notices. 


harvested  from  particular  waters  are 
found  to  be  contaminated. 

In  the  Federal  Register  of  February 
26, 1993  (58  FR  11609),  the  agency 
announced  the  availability  of  four  other 
guidance  documents  on  elemental 
contaminants  in  shellfish,  “Guidance 
Document  for  Arsenic  in  Shellfish,” 
“Guidance  Document  for  Cadmium  in 
Shellfish,”  “Guidance  Document  for 
Chromium  in  Shellfish,”  and  “Guidance 
Document  for  Nickel  in  Shellfish.” 

The  guidance  document  that  is  the 
subject  of  this  notice  provides  public 
health  information  about  lead,  how  to 
sample  shellfish  in  preparation  for 
testing  for  lead,  procedures  for 
analyzing  for  lead  contamination, 
consumption  and  exposure  assessments, 
and  a  summary  of  the  toxicological  and 
adverse  efiects  of  lead.  Guidance  is 
provided  on  how  tolerable  levels  of 
shellfish  consumption  or  contamination 
might  be  determined. 

FDA  plans  to  develop  additional 
guidance  documents  to  address  other 
contaminants  present  in  shellfish  and 
finfish  that  are  of  public  health 
significance. 

Dated:  September  9. 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-22512  Filed  9-14-93;  8:45  ami 
BILUNQ  CODE  416fr-01-F 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  No.  N-G3-3665] 

Submission  of  Proposed  information 
Coliections  to  0MB 

AGENCY:  Office  of  Administration,  HUD. 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposals. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  E)esk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-fiw  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
he  affected  by  the  proposal; 


(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  September  8, 1993. 

Kay  Weaver, 

Acting  Director,  IBM  Policy  and  Management 
Division. 


Proposal:  Applications  for  Housing 
Assistance  (FR-3466). 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  collected  is  needed  to 
enable  the  project  owner  to  tentatively 
determine  the  family’s  eligibility, 
determine  the  unit  size,  sc.reen 
applicants  and  assess  the  effectiveness 
of  the  marketing  strategy  outlined  in  the 
Affirmative  Fair  Housing  Marketing 
Plan. 

Form  Number:  None. 

Respondents:  Individuals  or 
households  and  businesses  or  other  for- 
profit. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 


Number  of  re- 

Frequency  of 

Hours  per 

Burden 

sporxjents 

response 

response  * 

hours 

Informatkx)  collection . 

. . .  54,714 

1 

.05 

2,735 

Total  Estimated  Burden  Hours:  2,735. 
Status:  New. 

Contact:  James  J.  Tahash,  HUD,  (202), 
708-3944,  Angela  Antonelli,  OMB, 

(202) 395-6880. 

Dated:  September  7, 1993. 

Proposal:  Loan  Guarantee  Program, 
Amendment  to  Section  108,  24  CFR  Part 
570. 


Office:  Community  Planning  and 
Development.  , 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  collection  is  needed  to 
review  applications  from  State  and  local 
governments.  It  is  used  to  evaluate 
information  submitted  in  compliance 
with  section  108  Loan  Guarantee 


Program  of  the  National  Affordable 
Housing  Act  of  1990. 

Form  Number:  None. 

Respondents:  State  or  Local 
(kivemments. 

Frequency  of  Submission:  Aimually 
and  Recordkeeping. 

Reporting  Burden: 
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Number  of  re-  Frequenqrol  Hours  per  Burden 

spondents  response  response  *  hours 


Informabon  oolection - - - - —  100  1  88.65  8,865 

Recordkeeping . . - . . . . 100 _ 1 _ 44.00 _ 4.400 


Total  Estimated  Burden  Hours: 
13.265. 

Status:  Reinstatement 
Contact:  Paul  D.  Webster,  HUD,  (202) 
708-1871,  Angela  Antonelli,  OMB, 

(202) 395-6880. 

Dated:  August  31. 1993. 

Proposal:  Nehemiah  Housing 
Opportunity  Ckants  Program  (FR-3438). 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 

Under  the  Nehemiah  Housing  ' 
Opportunity  Program,  HUD  is 
authorized  to  make  grants  to  non-profit 
organizations  to  enable  them  to  provide 
second  mortgages  to  families  purchasing 


homes  that  are  constructed  or 
substantially  rehabilitated. 

Form  NunU>er:  None. 

Respondents:  Individuals  or 
households.  State  or  local  Governments, 
and  non-profit  institutions. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Number  of  re¬ 
spondents 

Frequerx^of 

response 

Hours  per 
response  * 

Burden 

hours 

Information  collection . 

. . 

. - . 

136 

Varies 

Varies 

5,032 

Total  Estimated  Burden  Hours:  5,032. 
Status:  Revision. 

Contact:  Joan  Morgan.  HUD,  (202) 
708-2676,  Angela  Antonelli,  OMB, 
(202) 395-6880. 

Dated:  August  30, 1993. 

Proposal:  HOPE  for  Elderly 
Independence  Program. 


Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
purpose  of  this  program  is  to  provide 
supportive  services  for  hail  elderly 
residents  in  the  community.  They  will 
be  able  to  receive  services  in  their 
homes.  The  information  is  needed  to 


apply  for  hmds  and  evaluate  the 
effectiveness  of  the  demonstration. 

Form  Number:  None. 

Respondents:  Individuals  or 
Households  and  States  or  Local 
Government. 

Frequency  of  Submission:  Quarterly 
and  Annually. 

Reporting  Burden: 


Number  of  re¬ 
spondents 

FrequerKy  of 
response  ^ 

Hours  per 
response  * 

Burden 

hours 

f*HA  appficatinrK  . 

100 

1 

14 

1,400 

75 

113 

Budget  formats . 

Quarterly  program  reports 

25 

25 

1 

3 

3 

1.5 

Aruiuai  program  reports _ 

25 

1 

3 

75 

Tenant  appiicaiions  _ _ _ _ 

1,500 

1 

4 

6,000 

Total  Estimated  Burden  Hours:  7,663. 
Status:  Reinstatement. 

Contact:  Gwen  Carter,  HUD,  (202) 
708-3887,  Angela  Antonelli,  OMB, 

(202) 395-6880. 

Dated:  August  31. 1993. 

Proposal:  Freedom  of  Information  Act 
(FOIA)  of  1986. 

Office:  Housing. 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  Third 
Party  Tracers  use  frams  HUD-57002  and 
57003  to  verify  unpaid  distributive 
share  payments  and  unearned  mortgage 
insurance  premiums  found  on  FOIA 
listings  for  Mutual  Mortgage  Insurance 
(MMI)  loans  paid  o^  horn  1977  through 
two  years  ago. 


Form  Number:  HUD-57002  and 
57003. 

Respondents:  Individuals  or 
households;  businesses  or  other  for- 
profit;  and  non-profit  institutions. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Number  of  re- 
sporxfents 

Frequerxry  of 
response 

Hours  per 
response  “ 

Burden 

hours 

Information  Collection . . 

. - . 

.  10 

1,000 

.1 

1,000 

Total  Estimated  Burden  Hours:  1,000. 
Status:  New. 

Contact:  Ken  Tucker,  HUD,  (202)  708- 
2438,  Angela  Antonelli,  OMB.  (202) 
395-6880. 

Dated:  September  8, 1993. 


Proposal:  Survey  of  Tenants  in 
Certain  Properties  With  HUDHeld  and 
Foreclosed  Mortgages. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Department  is  required  to  preserve  the 
number  of  imits  which  are  occupied  by 


low-  or  moderate-income  persons  at  the 
time  of  assignment  or  foreclosure, 
whichever  is  greater.  HUD  must  also 
inquire  as  to  the  income  levels  of 
unassisted  tenants  for  whom 
information  is  not  available. 

Form  Number:  None. 
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Respondents:  Individuals  or 
households,  businesses  or  other  for- 

profit,  and  Federal  agencies  or 
employees. 

Frequency  of  Submission:  Other. 
Reporting  Burden: 

Number  of  re- 
spondaits 

Frequency  of  Hours  per 

response  response  * 

Burden 

hours 

Survey  of  currently  HUD-held  inventory . . . 

_  9,881 

1  05 

494 

Unit  owners . .,... 

85 

1  .50 

43 

Total  Estimated  Burden  Hours:  537. 
Status:  Extension. 

Ck>ntact:  James  ).  Tahash,  HUD,  (202) 
708-3944,  Angela  Antonelli,  OMB, 
(202)  395-6880. 

Dated:  September  8. 1993.  * 

Proposal:  Draw  Request. 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  Form 
HtJD-9746A  is  used  by  homebuyers  and 
contractors  to  request  construction 
draws  for  rehabilitation  work  that  has 
been  completed. 


Form  Number:  HUD-9746A. 
Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Number  of  re¬ 
spondents 

FrequerK:y  of 
response 

Hours  per 
response  “ 

Burden 

hours 

HUD-9746A . 

.  4,000 

5 

1.5 

30.00C 

Total  Estimated  Burden  Hours: 

30.000. 

Status:  Revision. 

Contact:  Kenneth  L.  Crandall,  HUD, 
(202)  708-2720,  Angela  Antonelli, 

OMB,  (202)  395-6880. 

Dated:  September  8, 1993. 

(FR  Doc.  93-22506  Filed  9-4-93;  8:45  am| 
BILUNO  CODE  421(M>1-M 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  N-e3-3661;  FR-3566-14-02] 

Task  Force  on  Occupancy  Standards 
in  Public  and  Assisted  Housing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  Task  Force  on  Occupancy 
Standards  in  Public  and  Assisted 
Housing  was  established  on  December 
31, 1992  in  accordance  with  the 
provisions  of  section  643  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550)  and  the  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app  2).  The  Task  Force’s  charter 
was  published  in  the  Federal  Register 
on  January  7, 1993  at  58  FR  3039.  ’The 
Task  Force  was  created  to  review  all 
rules,  policy  statements,  handbook  and 
technical  assistance  memoranda  issued 
by  the  Department  on  the  standards  and 
obligations  governing  residency  in 
public  and  assisted  housing;  and  make 
recommendations  in  its  final  report  to 
HUD  and  Congress  for  the  establishment 
of  reasonable  criteria  for  occupancy,  so 


that  HUD  could  revise  its  standards, 
regulations,  and  guidelines  to  provide 
accurate  and  complete  guidance  to 
owners  and  managers  of  federally 
assisted  housing.  The  Federal  Register 
on  July  12, 1993  at  58  FR  37501 
announced  that  three  public  hearings 
were  to  be  held  by  the  Task  Force 
following  the  dissemination  to  the 
public  of  its  draft  report.  This  notice  to 
confirm  the  dates  and  locations  of  those 
hearings  at  which  the  public  can  offer 
comments  on  the  Task  Force’s 
Preliminary  Report  and  other  federally 
assisted  housing  related  issues. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  D.  Pearl,  Office  of  Fair 
Housing  and  Equal  Opportunity,  room 
5226,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410.  Telephone: 

(202)  708-0288  (voice)  or  (TDD)  (202) 
708-0113.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Time  and  Place 

The  public  hearings  will  be  held  on 
Tuesday,  September  21, 1993  at  the  San 
Antonio  Housing  Authority,  818  South 
Flores  Street,  San  Antonio,  TX;  Monday, 
September  27, 1993  at  the  Harbor  Point 
Conununity  Center,  270  Mount  Vernon 
Street,  Dorchester,  MA;  and  Friday, 
October  1, 1993  at  the  Center  Park 
Community  Center,  2121  26th  Avenue, 
South,  Seattle,  WA.  The  public  hearings 
will  be  held  each  of  the  three  days  from 
10  a.m.  to  8  p.m.  with  several  breaks 
planned. 


Providing  Comments  at  the  Public 
Hearings 

Individuals  who  want  to  provide 
comments  at  the  hearings  should  write 
or  call  the  HUD  Offices  of  Fair  Housing 
and  Equal  Opportunity  in  San  Antonio, 
TX,  Boston,  MA  or  Seattle,  WA  with  the 
following  information: 

(1)  Name,  address  and  telephone 
number. 

(  2)  The  name  of  the  group  or 
organization  the  speaker  represents,  if 
any. 

(3)  The  issue  to  be  discussed  (for 
example,  the  application  process, 
notices  in  plain  language). 

(4)  Preferred  time  for  speaking 
(morning,  afternoon,  early  evening  or 
evening). 

(5)  If  you  are  a  person  with  a  mental 
or  physical  disability,  information  about 
reasonable  accommodations  you  may 
need  to  attend  and  speak  at  the  hearing. 

The  three  HUD  Offices’  addresses  and 
telephone  numbers  appears  at  the  end  of 
this  notice. 

Individuals  who  are  given  time  to 
provide  testimony  will  be  notified  of 
their  selection  and  the  anticipated  time 
for  their  presentation.  The  Task  Force 
will  use  a  panel  format  to  receive 
testimony.  The  Task  Force  will  try  to 
give  time  to  speak  to  everyone  who 
wants  to  comment.  Walk-ins  will  be 
accommodated  but  must  register  the  day 
of  the  hearing  to  be  placed  on  the  roster. 
But,  because  of  limited  time,  the  Task 
Force  may  not  be  able  to  schedule  time 
for  everyone.  Individuals  and 
organizations  may  provide  written 
testimony  at  the  hearings.  If  written 
testimony  is  offered  by  a  speaker,  one 
copy  should  be  submitted  at  the  time  of 


48372 


Federal  Register  /  Vol.  58,  No.  177  /  Wednesday,  September  15,  1993  /  Notices 


check  in.  The  written  testimony  should 
include  a  cover  sheet  which  lists  the 
person’s  name  and  organization,  if  any; 
address  and  telephone  number;  location 
and  date  of  the  public  hearing.  If 
possible,  the  Task  Force  recommends 
that  speakers  bring  at  least  fifteen 
written  copies  of  their  testimony  during 
the  public  hearing.  The  Task  Force  ^ 
recognizes  that  not  everyone  will  be 
able  to  meet  this  request.  Written 
comments  to  the  Task  Force  Preliminary 
Report  may  also  be  offered  at  the 
hearing,  or  mailed  to  the  Office  of 
General  Counsel,  Rules  Docket  Clerk, 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410-0500  by 
November  1,  1993. 

Dated;  September  7. 1993. 

Bonnie  Milstein, 

Chair,  Task  Force  on  Occupancy  Standards 
in  Public  and  Assisted  Housing. 

Roberta  Achtenberg, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

HUD  Office  Addresses  and  Telephone 
Numbers 

San  Antonio  Office,  Washington  Square, 
800  Dolorosa,  San  Antonio,  TX 
78207-4563,  Telephone  No.  (210) 
229-6885. 

Boston  Regional  Office,  Room  308, 
Thomas  P,  O’Neill,  Jr.  Federal  Bldg., 
Causeway  Street,  Boston,  MA  02222- 
1092,  Telephone  No.  (617)  565-5304. 
Seattle  Regional  Office,  Suite  200, 
Seattle  Federal  Office  Bldg,  909  1st 
Avenue,  Seattle,  WA  98104-1000, 
Telephone  No.  (206)  220-5170. 

(FR  Doc.  93-22507  Filed  9-17-93;  8:45  am) 
BILLING  CODE  4210-28-M 


INFORMATION  SECURITY  OVERSIGHT 
OFFICE 

National  Industrial  Security  Program 
Policy  Advisory  Committee;  Meeting 

Notice  is  hereby  given  that  the 
National  Industrial  Security  Program 
Policy  Advisory  Committee  (NISPPAC) 
will  meet  September  30, 1993,  from  1 
p.m.  to  3  p.m.,  in  room  105  of  the 
National  Archives  Building,  Seventh 
Street  and  Pennsylvania  Avenue,  NW, 
Washington,  DC.  This  notice  is  required 
by  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  2)  and  implementing 
regulation  41  CFTR  101-6. 

The  purpose  of  this  meeting  is  to 
discuss  matters  of  policy  with  respect  to 
the  National  Industrial  Security  Program 
(NISP).  The  agenda  for  this  meeting  will 
include  discussion  on  the  effective 
implementation  of  the  NISP,  general 


discussion  on  the  goals  of  the  NISPPAC, 
and  its  by-laws. 

This  meeting  will  be  open  to  the 
public.  However,  due  to  space 
limitations  and  access  procedures,  the 
names  and  telephone  numbers  of 
individuals  planning  to  attend  must  be 
submitted  to  the  Information  Security 
Oversight  Office  (ISOO)  no  later  than 
September  28, 1993.  Written  statements 
from  the  public  will  be  accepted  in  lieu 
of  an  opportunity  for  comment. 

For  further  information,  contact 
Steven  Garfinkel,  Director,  ISOO,  750 
17th  Street,  NW.,  suite  530,  Washington. 
DC  20006,  telephone  (202)  634-6150. 

Dated:  September  10, 1993. 

Steven  Garfinkel, 

Director,  Information  Security  Oversight 
Office. 

(FR  Doc.  93-22616  Filed  9-14-93;  8:45  am) 
BILLING  CODE  682D-AF-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

CHIM  Evaluation  Consortium; 
Cooperative  Research  and 
Development  Agreement 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Geological  Survey  (USGS)  is 
planning  to  enter  into  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  with  CHIM  Evaluation 
Consortium  (CHIMEC),  a  consortium  of 
minerals  exploration  companies.  The 
purpose  of  the  CRADA  is  to  evaluate 
and  test  the  CHIM  electrochemical 
exploration  method  to  determine  its 
applicability  to  minerals  exploration. 
Part  of  this  research  will  involve  testing 
of  a  newly  developed  USGS  CHIM 
electrode.  Any  other  organization  firom 
the  minerals  exploration  industry 
interested  in  pursuing  the  possibility  of 
a  CRADA  for  similar  kinds  of  activities 
should  contact  the  USGS. 

DATES:  This  notice  is  effective 
September  15, 1993. 

ADDRESSES:  Information  on  the 
proposed  CRADA  is  available  to  the 
public  upon  request  at  the  following 
location: 

U.S.  Geological  Survey:  Chief,  Branch  of 
Geochemistry;  P.O.  Box  25046; 

Denver  Federal  Center,  MS-973; 
Denver,  Colorado  80225-0046. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  Smith  of  the  U.S.  Geological 
Survey,  Branch  of  Geochemistry,  at  the 
address  given  above,  telephone  (303) 
236-1800,  no  later  than  30  days  ft’om 
the  publication  of  this  notice. 


SUPPLEMENTARY  INFORMATION:  An 

organization  interested  in  a  similar 
CRADA  should  be  able  to  provide 
access  to  sites  with  known 
mineralization  and  having  potential  for 
maximizing  the  return  of  CHIM  research 
conducted  there.  It  is  desirable  that  their 
sites  have  well-defined  zones  of 
mineralization,  of  known  type,  defined 
by  drilling  and  other  exploration  tools, 
and  that  other  geochemical  tests  have 
been,  or  will  be,  made  at  the  site. 

Selection  of  an  organization  to 
participate  in  this  CRADA  will  be  based 
on  the  types  and  variety  of  potential  test 
sites  available  fi'om  the  industry 
organization,  the  degree  of  scientific 
cooperation  to  be  provided,  and  total 
resources  to  be  made  available  that  will 
contribute  directly  to  advancing  the 
CHIM  research  program  of  the  USGS. 
Benjamin  A.  Morgan, 

Chief  Geologist. 

[FR  Doc.  93-22543  Filed  9-14-93;  8:45  ami 
BILLING  CODE  4310-13-41 


Bureau  of  Land  Management 
[WY-980-4340-04] 

Filing  of  Plats  of  Survey;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  plat  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office,  Cheyenne,  Wyoming,  thirty 
(30)  calendar  days  from  the  date  of  this 
publication. 

Sixth  Principal  Meridian,  Wyoming 

T.  55N..  R.  69W.. 
accepted  September  7, 1993 

If  protests  against  a  survey,  as  shown 
on  the  above  plat,  are  received  prior  to 
the  official  filing,  the  filing  will  be 
stayed  pending  consideration  of  the 
protest(s)  and  or  appeal(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protest(s)  and  or 
appeal(s). 

This  plat  will  be  placed  in  the  open 
files  of  the  Wyoming  State  Office, 
Bureau  of  L^nd  Management,  2515 
Warren  Ave.,  Cheyenne,  Wyoming,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat  will  be  made  available  upon 
request  and  prepayment  of  the 
reproduction  fee  of  $1.10  per  copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  firom 
the  date  of  this  publication.  If  the 
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protest  notice  did  not  include  a 
statement  of  reasons  for  the  protest,  the 
protestant  shall  file  such  a  statement 
with  the  State  Director  within  thirty  (30) 
calendar  days  after  the  notice  of  protest 
was  filed. 

The  above-listed  plat  represents  a 
dependent  resurvey. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  P.O.  Box 
1828,  2515  Warren  Avenue,  Cheyenne, 
Wyoming  82003. 

Dated:  September  7, 1993, 

John  P.  Lee, 

Chief.  Brtfnch  of  Cadastral  Survey. 

IFR  Doc.  93-22536  Filed  9-14-93;  8.45  ami 
BILLING  CODE  4310-22-M 


National  Park  Service 

Niobrara  Scenic  River  Advisory 
Commission  Meeting 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Niobrara  Scenic  River  Advisory 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory  * 
Committee  Act  (Pub.  L.  92—463). 

MEETING  DATE  AND  TIME:  October  12, 

1993;  10  a.m.  until  3  p.m. 

ADDRESSES:  Cherry  County  Court  House, 
Main  Street,  Valentine,  Nebraska. 

Agenda  topics  include  a  summary 
review  of  the  comments  received  by  the 
National  Park  Service  in  response  to  the 
June  newsletter;  an  update  and 
discussion  on  the  status  of  the  draft 
management  plan  for  the  Niobrara 
Scenic  River  by  the  National  Park 
Service  planning  team;  the  opportunity 
for  public  comment;  and  a  proposed 
agenda,  date,  time,  and  location  for  the 
next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Requests  for 
time  for  making  presentations  may  be 
made  to  the  Superintendent  prior  to  the 
meeting  or  to  the  Chair  at  the  beginning 
of  the  meeting.  In  order  to  accomplish 
the  agenda  for  the  meeting,  the  Chair 
may  want  to  limit  or  schedule  public 
presentations. 

The  meeting  will  be  recorded  for 
documentation  and  a  summary  in  the 
form  of  minutes  will  be  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  made  available  to  the  public 
after  approval  by  the  Commission 
members.  Copies  of  the  minutes  may  be 
requested  by  contacting  the 


Superintendent.  An  audio  tape  of  the 
meeting  will  be  available  at  the 
headquarters  office  of  the  Niobrara/ 
Missouri  National  Scenic  Riverways  in 
O’Neill,  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Hill,  Superintendent,  Niobrara/ 
Missouri  National  Scenic  Riverways, 
P.O.  Box  591,  O’Neill,  Nebraska  68763- 
0591,  (402)  336-3970. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  was  established  pursuant 
to  Public  Law  102-50,  section  5.  The 
purpose  of  the  Commission  is  to  consult 
with  the  Secretary  of  the  Interior,  or  his 
designee,  on  matters  pertaining  to  the 
development  of  a  management  plan  and 
on  the  management  and  operation  of  the 
40-mile  and  30-mile  segments  of  the 
Niobrara  River  designated  by  section  2 
of  Public  Law  102-50  which  lie  outside 
the  boundary  of  the  Fort  Niobrara 
National  Wildlife  Refuge  and  that 
segment  of  the  Niobrara  River  from  its 
confluence  with  Chimney  Creek  to  its 
confluence  with  Rock  Creek. 

Dated:  September  2, 1993. 

William  W.  Schenk,  ^ 

Acting  Regional  Director,  Midwest  Region. 
(FR  Doc.  93-22481  Filed  9-14-93;  8:45  am) 
BILLMG  cooe  4310-70-F 


INTERNATIONAL  TRADE 
COMMISSION 

[invesUgation  No.  731-TA-643  (Final)] 

Defrost  Timers  From  Japan;  Institution 
of  Antidumping  Investigation 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
643  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d{b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  ^m  Japan  of  defrost  timers, 
provided  for  in  subheading  9107.00.40 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission’s 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFIi  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 


EFFECTIVE  DATE:  August  24. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tedford  Briggs  (202-205-3181),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  defrost  timers 
from  Japan  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
U.S.C.  1673b).  The  investigation  was 
requested  in  a  petition  filed  on  January 
19, 1993,  by  Paragon  Electric  Co.,  Inc., 
Two  Rivers,  WI. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission’s  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  tUs  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  tlie 
Commission’s  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  ^is  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  December  22, 1993, 
and  a  public  version  will  be  issued 
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thereafter,  pursuant  to  §  207.21  of  the 
Commission’s  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  January  11, 
1994,  at  die  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  December  27, 
1993.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission’s 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  January  3, 1994,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  §§  201.6(b)(2), 
201.13Tf),  and  207.23(b)  of  the 
Commission’s  rules.  Parties  are  strongly 
encouraged  to  submit  as  early  in  the 
investigation  as  possible  any  requests  to 
present  a  portion  of  their  hearing 
testimony  in  camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission’s  rules;  the  deadline  for 
filing  is  January  5, 1994.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission’s  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission’s  rules.  The  deadline  for 
filing  posthearing  briefs  is  January  20, 
1994;  witness  testimony  must  be  filed 
no  later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  January  20, 
1994.  All  written  submissions  must 
conform  with  the  provisions  of  §  201.8 
of  the  Commission’s  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§  201.6,  207.3,  and  207.7  of  the 
Commission’s  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 


filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules. 

Issued:  September  10, 1993. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  93-22560  Filed  9-14-93;  8:45  am) 

BILUNG  CODE  7020-02-P 


[Investigation  No.  337-TA-349] 

Change  of  Commission  Investigative 
Attorney 

In  the  Matter  of  certain  diltiazem 
hydrochloride  and  diltiazem  preparations. 

Notice  is  hereby  given  that,  as  of  this 
date,  John  M.  Whealan,  Esq.  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  Juan  S. 
Cockbum,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  September  9, 1993. 

Lynn  I.  Levine, 

Director,  Office  of  Unfair  Import 
Investigations. 

(FR  Doc.  93-22561  Filed  9-14-93;  8:45  am) 
BILUNG  CODE  7020-02-P 


[Investigation  No.  731-TA-464  (Final)] 

Sparklers  From  the  Peoples’  Republic 
of  China;  Final  Critical  Circumstances 
Investigation 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  final  critical 
circumstances  investigation  and 
scheduling  of  procedures  for  that 
determination. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  a  final  critical 
circumstances  investigation  No.  731- 
TA-464  (Final)  under  section  735(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act)  to  determine 
whether  critical  circumstances  exist  by 
reason  of  imports  from  China  of 
sparklers,  provided  for  in  subheading 
3604.10.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

EFFECTIVE  DATE:  September  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  McLaughlin  (202-205-3095), 
Office  of  the  General  Coimsel,  U.S. 
International  Trade  Commission,  500  E 


Street,  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  26, 1993,  the  Department  of 
Commerce  notified  the  Commission  of 
an  amendment  to  its  final  determination 
of  sales  at  less  than  fair  value  and 
outstanding  antidumping  order,  in 
accordance  with  a  remand  firoin  the 
Court  of  International  Trade  in  the 
above-referenced  case.  58  FR  40624 
(July  29, 1993).  The  amended  final 
determination  includes  an  affirmative 
critical  circumstances  determination  as 
to  Jiangxi  Native  Products  Import  & 
Export  Corp.  and  all  other  exporters  of 
sparklers,  excluding  Guangxi  Native 
Products  Import  k  Export  Corp.  and 
Hunan  Native  Products  Import  k  Export 
Corp.  In  their  original  final 
determination.  Commerce  had  made  a 
negative  determination  on  critical 
circumstances. 

The  original  petition  was  filed  on  July 

2. 1990,  by  Elkton  Sparkler  Co.,  North 
East,  MD  and  Diamond  Sparkler  Co., 
Yormgstown,  OH.  Suspension  of 
liquidation  was  ordered  on  December 

17. 1990.  Commerce  made  its  original 
final  determination  regarding  sales  of 
imports  at  LTFV  and  no  critical 
circumstances  effective  April  26, 1991. " 
The  Commission  made  its  original  final 
determination  on  June  11, 1991.  On  May 
7, 1993,  the  Court  (CTT)  affirmed  the 
results  of  remand  in  this  case. 

The  Commission  requested  import 
data  from  the  U.S.  Customs  Service 
regarding  imports  of  sparklers  from 
CMna,  and  particuarly  those  produced 
by  Jiangtxi,  during  the  90  day  period  for 
which  retroactive  duties  may  be 
assessed  (September  17  to  December  17, 
1990)  and  the  90  day  period 
immediately  prior  to  diat  time  (June  17 
to  September  16, 1990).  By  letter  dated 
August  30, 1990,  the  U.  S.  Customs 
Service  responded  to  the  Commission’s 
request.  The  Customs  Service  indicated 
that  total  import  volume  of  sparklers 
from  China  declined  from  September 
17, 1990  to  December  17, 1990, 
compared  with  the  prior  90  day  period. 
In  addition.  Customs  indicated  that 
sparklers  manufactured  or  produced  by 
Jiangtxi  were  not  imported  during  either 
period. 

The  Customs  Service  has  also 
informed  the  Commission  that  there  are 
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no  unliquidated  entries  of  sparklers 
from  China  dating  from  the  period 
September  17, 1990-December  17, 1990. 
Thus  there  are  no  unliquidated  entries 
upon  which  retroactive  duties  could  be 
assessed. 

Entries  of  Appearance 

Entries  of  appearance  must  be  filed 
within  seven  calendar  days  of  the  date 
of  publication  of  this  notice. 

Waiver  of  Commission  Rules 

Unless  an  interested  party  enters  their 
appearance  and  objects  within  seven 
calendar  days  of  the  date  of  publication 
of  this  notice,  the  Commission  intends 
to  waive  rules  207.21-25  regarding  staff 
reports,  hearings,  and  briefs  of  parties 
for  this  investigation.  19  CFR  207.21-25. 

Written  Submissions 

Any  written  submissions  by 
interested  parties  on  the  merits  must  be 
filed  with  the  Commission  no  later  than 
14  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

The  Commission  will  issue  a  final 
determination  by  the  end  of  the  75-day 
investigative  period,  October  12, 1993. 

Authority :  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20(b)  of  the  Commission’s 
rules. 

Issued:  September  10, 1993. 

By  order  of  the  Commission. 

Donna  Koehnke, 

Secretary. 

(FR  Doc.  93-22562  Filed  9-14-93;  8:45  am) 

BtLUNG  CODE  702&-O2-P 


[Investigation  No.  337-TA-350] 

Initial  Determination  Terminating 
Respondent  on  the  Basis  of  Settlement 
Agreement 

In  the  Matter  of  certain  sputtered  carbon 
coated  computer  disks  and  products 
containing  same,  including  disk  drives. 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding 
administrative  law  judge  in  the  above 
captioned  investigation  terminating  the 
following  respondent  on  the  basis  of  a 
settlement  agreement:  Conner 
Peripherals,  Inc. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission’s  rules,  the  presiding 
officer’s  initial  determination  will 


become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  September  8, 1993. 

Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed,in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issued:  September  8, 1993. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

(FR  Doc.  93-22563  Filed  9-14-93;  8:45  am] 
BILLING  CODE  7020-02-P 


FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Reavis  (202-205-3185),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION:  On  August 
2, 1993,  the  Commission  instituted  the 
subject  investigations  together  with 
investigation  No.  731-TA-638 
(Stainless  Steel  Wire  Rod  from  India) 
arid  established  a  schedule  for  its 
conduct  (Federal  Register,  August  18, 

1993,  58  FR  43908).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  of  its  final  determinations  for  Brazil 
and  France  from  October  11, 1993,  to 
December  20, 1993  (Federal  Register, 
August  24, 1993,  58  FR  44660). 
Accordingly,  the  Commission’s 
determinations  for  Brazil  and  France 
will  be  postponed  until  after 
Commerce’s  final  determinations,  and 
supplemental  briefs  pertaining  thereto 
may  be  filed  on  or  before  January  3, 

1994.  The  Commission’s  schedule  will 
otherwise  stay  coincident  with  Inv.  No. 
731-TA-638  and  remain  as  previously 
published. 

For  further  information  see  the 
Commission’s  notice  of  investigation 
cited  above  and  the  Commission’s  Rules 
of  Practice  and  Procedme,  part  201, 
subparts  A  through  E  (19  CFR  part  201), 
and  part  207,  subparts  A  and  C  (19  CFR 
part  207). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission’s 
rules. 

Issued:  September  7, 1993. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  93-22564  Filed  9-14-93;  8:45  am] 
BILUNG  CODE  7020-02-F 


[Investigations  Nos.  731-TA-636  and  637 
(Final)] 

Stainless  Steel  Wire  Rod  From  Brazil 
and  France;  Revised  and 
Supplementary  Schedule 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Revised  and  supplementary 
schedule  for  the  subject  investigations. 

EFFECTIVE  DATE:  September  3,  1993. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Full  Committee 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
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Hours  and  Safety  Standards  Act  (40 
U.S.C  333)  and  section  7(b)  of  the 
Occupatioral  Safety  and  Health  Act  of 
1970  (29  U.S.C  656),  will  meet  on 
September  30, 1993,  at  the  Frances 
Perkins  Building,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
room  S-4215A  and  B,  Washington,  DC. 
The  meeting  is  open  to  the  public  and 
will  b^in  at  9  a.m. 

At  this  meeting,  the  Advisory 
Committee  will  receive  Uie  report  of  its 
Fall  Protection  work  group  and  will 
provide  OSHA  with  recommendations 
regarding  the  development  of  an  interim 
policy  for  uniform  enforcement  of  fall 
protection  requirements. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Afl’airs,  at' 
the  address  provided  below.  Any  such 
submissions  received  prior  to  the 
meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 
Anyone  w  ihing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear  and  a  brief  outline  of 
the  content  of  the  presentation.  Persons 
who  request  the  opportunity  to  address 
the  Advisory  Committee  may  be 
allowed  to  speak,  as  time  permits,  at  the 
discretion  of  the  Chairman  of  the 
Advisory  Committee.  Individuals  with 
disabilities  who  wish  to  attend  the 
meeting  should  contact  Tom  Hall,  at  the 
address  indicating  below,  if  special 
accommodations  are  needed. 

For  additional  information  contact; 
Tom  Hall,  Division  of  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  room  N-3647,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  Telephone  202-219-8615. 

An  official  record  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington,  DC  this  tOth  day  of 
September,  1993. 

David  C  Zeigler, 

Acting  Assistant  Secretary  of  Labor. 

IFR  Doc  93-22584  Filed  9-14-93;  8:45  ami 
BILUNG  CODE  45t»-W-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreements  (or  the  "Arts 
Plus"  Initiative 

AGENCY:  National  Endowment  for  the 
Arts,  NFAH. 

ACTION:  Notification  of  availability. 


SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  from  8  to  12  separate 
Coopierative  Agreements  to  qualified 
nonprofit  arts  organizations  in 
partnership  with  public  schools,  to 
support  projects  of  three  years  duration. 
The  projects  must  focus  on  dance, 
theater,  musical  theater,  or  opera 
education,  and  must  help  move  the  arts 
toward  inclusion  as  a  basic  element  of 
preK  -12  education.  The  funding  period 
of  the  Cooperative  Agreements  is 
anticipated  to  be  from  approximately 
August  1994  to  approximately  August 
1997.  Funding  for  these  projects  will  be 
in  a  range  born  approximately  $50,000 
to  $150,000  total  for  the  three  years. 

Each  recipient  of  a  Cooperative 
Agreement  will  be  required  to  satisfy  a 
matching  requirement  on  a  1-to-l  basis 
in  non-Federal  funds.  Eligibility  to 
apply  is  limited  to  arts  organizations 
that  are  a  dance  theater,  or  musical 
theater,  or  opera  organization  or 
company.  Arts  presenters  are  also 
eligible  as  applicants  if  they  exhibit  the 
following  characteristic:  A  presenting 
organization  selects  artists  and 
companies,  engages  them  to  perform  or 
exhibit,  pays  them  a  fee,  and  brings 
them  together  with  general  audiences. 
Presenting  organizations  provide 
performance  and  exhibition 
opportunities  necessary  to  the  existence 
of  many  artists.  In  addition,  presenting 
organizations  must  present  paid 
professional  artists  to  the  general  public 
in  a  balanced  seasonal  format,  and 
employ  full-time  paid  professional 
administrative  staff  whose  primary 
responsibility  is  presenting  professional 
artists.  Those  interested  in  receiving  the 
Solicitation  package  should  reference 
Program  Solicitation  PS  94-01  in  their 
written  request  and  include  two  (2)  self- 
addressed  labels.  Questions  should  be 
addressed  to  the  Arts  in  Education 
Program  at  (202)  682-5426.  Verbal 
requests  for  the  Solicitation  will  not  be 
honored. 

DATES:  Program  Solicitation  PS  94-01  is 
scheduled  for  release  approximately 
November  1, 1993  with  proposals  due 
January  19. 1994. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  the  National 
Endowment  for  the  Arts,  Contracts 
Division,  room  217, 1000  Pennsylvania 
Avenue.,  NW.,  Washington,  DC  20506. 

William  I.  Hummel, 

Director,  Contracts  and  Procurement  Division. 
IFR  Doc.  93-22541  Filed  9-14-93;  8:45  ami 
BILLING  CODE  7S37-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  August  23, 
1993,  through  September  2, 1993.  The 
last  biweekly  notice  was  published  on 
September  1, 1993. 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission’s  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
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expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  October  15, 1993,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 


Panel,  will  rule  on  the  request  and/or 
petition^  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated- in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 

The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
petitioner’s  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(1) 
(i)-(v)  and  2.714(d). 
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For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street,  NW., 
Washington,  DC  20555.  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50*528,  STN  50-529, 
and  STN  50*530,  Palo  Verde  Nuclear 
Generating  Station,  Unit  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 

Date  of  amendment  request:  August  5, 
1993. 

Description  of  amendment  requests: 
The  amendment  would  change  the 
frequency  of  several  channel  funciional 
tests  for  the  reactor  protection  system 
and  the  engineered  safety  feature 
actuation  system  instrumentation  from 
once  per  month  to  quarterly.  The 
additional  information  is  provided  in 
support  of  the  licensee’s  proposal  to 
also  extend  the  surveillance  frequencies 
for  the  automatic  actuation  logic  for 
safety  injection,  containment  isolation, 
containment  spray,  main  steam  line 
isolation,  and  recirculation  from 
monthly  to  quarterly.  This  amendment 
request  supersedes  an  amendment 
request  dated  December  28,  1992, 
published  in  the  Federal  Register  on 
February  3.  1993  (58  FR  6994). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis 
about  the  issue  of  no  signihcant  hazards 
consideratiuii.  which  is  presented 
below: 

Standard  1 — involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Increasing  the  surveillance  interval  for  RPS 
and  ESFAS  instrumentation  has  two 
principle  effects  with  opposing  impacts  on 
core  melt  risk.  The  first  impact  is  a  slight 
increase  in  core  melt  frequency  that  results 
from  the  increased  unavailability  of  the 
instrumentation  in  question.  The 
unavailability  of  the  tested  instrumentation 
components  is  translated  to  result  in  a  failure 
of  the  reactor  to  trip,  an  Anticipated 
Transient  Without  Scram,  or  a  failure  of  the 
appropriate  engineered  safety  features  to 
actuate  when  required.  The  opposing  impact 
is  the  corresponding  reduction  in  core  melt 
frequency  that  would  result  due  to  the 
reduced  exposure  of  the  plant  to  test  induced 
transients. 

Representative  fault  tree  models  were 
developed  for  Palo  Verde  and  the 
corresponding  core  melt  frequency  increases 
and  decreases  were  quantib^  in  CEN-327-A 
and  CEN-327-A,  Supplement  1.  The  NRC 
Staff  found  that  changes  in  the  RPS 
unavailabilities  that  result  from  extending 
the  surveillance  test  intervals  from  30  days 


to  90  days  were  not  considered  to  be 
significant.  Estimates  of  the  reduction  in 
scram  frequency  from  the  reduction  in  test- 
induced  scrams  and  the  corresponding 
reduction  in  core  melt  frequency  were  found 
acceptable.  Extended  surveillance  intervals 
were  found  to  result  in  a  net  reduction  in 
core  melt  risk.  Operation  of  the  facility  in 
accordance  with  this  proposed  amendment, 
therefore,  will  not  involve  a  significant 
increase  in  the  probability  or  consequence  of 
an  accident  previously  evaluated. 

Standard  2 — Create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

This  amendment  request  does  not  involve 
any  changes  in  equipment  and  will  not  alter 
the  manner  in  which  the  plant  will  be 
operated.  For  this  reason,  this  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Standard  3 — Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  not  significantly 
reduced.  There  are  no  changes  to  the 
equipment  or  plant  operations.  The  changes 
to  (plant  protection  systeml  PPS  setpoints 
and  allowable  values,  while  nonconservative, 
are  not  significant.  The  only  impact  of  this 
change  is  the  development  of  a  more 
appropriate  balance  between  increased  core 
melt  risk  due  to  slightly  increased  equipment 
unavailability  and  reduced  core  melt  risk  due 
to  a  reduction  in  plant  exposure  to  test- 
induced  transients.  Implementation  of  the 
proposed  change  is  expected  to  result  in  an 
overall  improvement  in  safety  due  to  the  feet 
that  reduced  testing  intervals  will  result  in 
fewer  inadvertent  reactor  trips  and  less 
frequent  actuation  of  ESFAS  components. 

The  conclusions  of  the  accident  analyses  in 
the  (Palo  Verde  Nuclear  Generating  Station] 
PVNGS  (Updated  Final  Safety  Analysis 
Report)  UFSAR  remain  valid  and  the  safety 
limits  continue  to  be  met. 

The  NRC  staff  has  reviewed  the 
licensees’  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satished. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004 

Attorney  for  licensees:  Nancy  C. 
Loftin,  Esq.,  Corporate  Secretary  and 
Counsel,  Arizona  Public  Service 
Company,  P.O.  Box  53999,  Mail  Station 
9068,  Phoenix,  Arizona  85072-3999 

NRC  Project  Director:  Theodore  R. 
Quay 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50*400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  August 
20. 1993. 

Description  of  amendment  request: 
The  proposed  amendment  would 


modify  Technical  Spiecification  3/4.4.5. 
Steam  Generators,  to  add  as  an 
alternative  to  tube  plugging,  the  repair 
of  steam  generator  tubes  that  have 
indications  of  degradation.  Babcock  & 
Wilcox  Nuclear  Service  Company 
(B&W)  has  developed  a  repair 
methodology  that  allows  degraded 
steam  generator  tubes  to  be  repaired  by 
sleeving  and  remain  in  service.  The 
design  and  installation  methodology 
account  for  tube  mechanical  and 
structural  aspects,  water  chemistry, 
metallurgical  aspects,  and  thennal/ 
hydraulic  considerations,  as  well  as 
allowing  for  subsequent  inspections  of 
the  tube  and  sleeve.  This  methodology 
is  documented  in  Topical  Report  BAW* 
2G45PA,  Revision  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  tha 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  nut 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  Final  Safety  Analysis  Report 
conservatively  evaluated  a  double-ended 
rupture  of  a  steam  generator  tube.  A  severed 
tube  with  a  mechanical  sleeve  installed  in  it 
has  been  shown  by  tests  to  have  mechanical 
strength  at  least  as  great  as  that  of  a  new  tube. 
Thus  a  sleeve  tube  is  no  more  likely  to 
rupture  than  any  other  tube  in  the  steam 
generator. 

Tube  sleeves  are  designed  to  accommodate 
all  loads  that  any  steam  generator  tube  may 
experience  due  to  normal  plant  conditions 
and  all  anticipated  transients  specified  for 
the  steam  generator. 

A  sleeved  tube  is  functionally  equivalent  to 
an  unsleeved  tube  except  for  less  effective 
heat  transfer  due  to  the  air  gap  and  a  slight 
pressure  drop  due  to  the  primary  flow 
restriction.  These  differences  would  be 
insignificant  to  the  performance  of  the  steam 
generator  in  any  accident  situation. 

The  sleeves  are  structurally  equivalent  to 
the  steam  generator  tubes. 

There  is  no  increase  in  the  possibility  for 
increased  fatigue  loadings.  There  is  not 
possibility  for  the  sleeve  to  become  dislodged 
from  its  plugging  location  and  enter  the  R^ 
flow  path.  The  sleeving  process  results  in  the 
deformation  of  the  sleeve  into  the  steam 
generator  tube  in  at  least  one  end  of  the 
sleeve.  This  process  ensures  that  the  sleeve 
remains  locked  in  to  its  mating  tube  once  the 
kinetic  weld  has  been  completed. 

The  plant  safety  analysis  for  tube  plugging 
bounds  tube  sleeving. 

Therefore,  there  would  be  no  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 
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The  only  equipment  affected  by  sleeving  is 
the  steam  generator.  The  most  severe 
malfunction  of  a  steam  generator  is  a  tube 
rupture.  The  consequences  of  a  ruptured 
sleeve  are  no  greater  than  the  consequences 
of  a  ruptured  tube.  Sleeving  does  not  increase 
the  probability  of  a  steam  generator  feilure 
because  the  sleeved  tube  1^  been  shown  to 
be  mechanically  stronger  than  an  unsleeved 
tube.  Thus,  a  steam  generator  with  sleeved 
tubes  would  perform  in  the  same  manner  as 
one  without  sleeved  tubes,  and  there  is  no 
risk  of  a  new  or  different  accident. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  pressed  amendment  does  not 
involve  a  signiffcant  reduction  in  the  margin 
of  safety. 

The  prt^iosed  revision  to  the  Shearon 
Harris  Technical  Specifications  to  permit  the 
installation  of  tube  sleeves  does  not  reduce 
the  margin  of  safety  as  [wesently  defined  in 
BASES  sectiem  3/4.4.5.  The  analysis  for  the 
proposed  tube  sleeve  design  (based  on  BftW 
Nuclear  S^vices  Company  Report  BAW- 
2045PA,  Revisioa-1)  demonstrates  that  the 
structural  integrity  of  the  RCS  is  maintained. 
De»gn  of  the  tube  sleeve  considers 
mechanical/structural  aspects,  water 
chemistry  and  metallurgical  aspects  as  well 
as  thennal/hydraulic  considerations. 

The  integrity  of  steam  generator  tubes  is  in 
fact  enhanced  by  the  installation  of  sleeves 
due  to  increased  vibration  stability  margin 
and  the  ability  to  bridge  over  imperfections 
and  degradations. 

Therefore,  the  proposed  changes  do  not 
involve  a  signific^t  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c}  are 
satisfied.  Therefore,  the  NRC  staff 
prd^oses  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh. 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 
NRC  Project  Director:  S.  Sin^  Bajwa 

Carolina  Power  &  Light  Company,  et 
al.,  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request.' August 
27, 1993. 

Description  of  amendment  request: 
The  proposed  eban^s  will  revise  the 
Tedmical  Specifications  to  support  the 
elimination  of  the  reactor  coolant 
resistance  temperature  detector  (RTD) 
bypass  system  and  the  substitution  of 
RlTls  mounted  in  thermowells  that 


extend  directly  into  the  reactor  coolant 
system. 

Basis  for  proposed  no  signipcant 
hazards  considavtion  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
briow; 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  {Moposed  change  will  not  change  the 
RCS  temperature  or  temperature  related 
setpewts.  The  new  thermowell  RTD  system 
will  supply  the  same  temperature 
measurements  as  the  manifold  RTD  system. 
Total  response  time  for  temperature  related 
setpoints  will  remain  unchanged.  The 
Overtemperature  Delta-T  reactor  trip  and 
Overpower  Delta-T  reactor  trip  will  function 
in  the  same  manner  to  terminate  DNB-related 
transients. 

The  process  protection  circuitry  that  is 
being  modified  wilt  use  the  same  style 
qualified  printed  circuit  cards  that  have  been 
used  a  Sl^PP.  The  process  control  circuitry, 
with  electronic  isolation  from  the  process 
protection  circuitry,  will  use  a  Westingbouse 
designed  and  qualified  circtiit  card  to 
implement  the  median  ngnal  select  function. 
Tbs  new  thermowell  RTD  system  will  be 
more  resistant  to  the  effects  of  RTD  failures 
because  no  operator  action  is  necessary  to 
defeat  erroneous  control  T-avg  and  amtrol 
Delta-T  channel  inputs,  as  is  the  case  with 
the  manifold  RTD  system.  The  thennowells 
that  will  be  welded  into  the  RCS  are  similar 
to  other  thermowells  that  are  already 
installed  and  will  meet  applicable  ASME 
codes.  The  probability  and  consequences  of 
thermowell  feilure  or  leakage  are  bounded  by 
the  analysis  of  the  current  system.  The 
probability  of  leakage  is  reduced  due  to  the 
elimination  of  signifirant  footage  of  RCS 
pressure  boundaj^  plph>8  valves. 
Therefore,  there  will  be  no  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  protection  or  contol  systems  will  not 
be  significantly  changed.  A  thermowell 
feilure  is  simikur  to  a  bypass  loop  feilure. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

This  change  does  not  affect  any  safety  limit 
or  limiting  safety  system  setpoint  or  the  total 
delay  inherent  in  the  temperature  monitoring 
system.  In  addition,  the  total  allowances 
specified  in  the  Technical  Specifications  for 
instrument  channel  accuracies  are  being  met. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  Nl^  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Claric  Avenue,  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 

Light  Company.  Post  Office  Box  1551, 
Raleigh.  North  Carolina  27602 

NRC  Project  Director:  S.  Singh  Bajwa 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  amendment  request:  May  13, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  3/4.6.1.7, 
Containment  Purge  Vratilation  System, 
to  allow  the  simultaneous  opening  of 
the  miniflow  puige  supply  and  e^^aust 
valves  for  habitability  and  ALARA 
purposes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  whic±  is  presented 
below: 

(1)  A  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  prop>osed  change  was  evaluated  with 
respect  to  the  consequences  in  the  first  few 
seconds  of  a  LOCA,  i.e.  from  the  ba^nning 
of  the  accident  until  the  minifiow  purge 
system  is  isolated.  A  conservative  analysis 
demonstrated  that  the  radiological  refers 
through  the  miniflow  purge  system  would  be 
very  analL 

The  largest  additional  dose  calculated  with 
conservative  assumptions  was  less  than  4 
rem  thyroid  dose  at  the  B>’Ton  Station  site 
boundary  and  less  than  5  rem  thyroid  dose 
at  the  Braidwood  Station  site  boimdary.  This 
additional  dose  was  added  to  the  LOCA 
doses  previously  calculated  and  reported  in 
Chapter  15  of  the  UFSAR.  The  new  dose  total 
remains  well  within  the  limits  of  lOCFRlOO. 
It  should  be  noted  that  there  is  significant 
margin  between  the  th3nroid  doses  and  the 
300  rem  guideline  specified  in  lOCFRlOO. 

Simultaneous  caning  of  the  &-incb 
containment  piuge  supply  and  exhaust 
isolation  valves  does  not  increase  the 
'  probability  of  an  accident  previously 
evaluated.  Cbmponent  and  system 
performance  will  not  be  adversely  affected 
since  equipment  and  system  design  criteria 
continue  to  be  met.  The  isolation  valves  do 
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not  initiate  any  accident  discussed  in  the 
FSAR.  The  containment  isolation  signals 
which  automatically  close  the  8-inch 
isolation  valves  are  not  affected  by  the 
proposed  change. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  safety  analysis 
report  is  not  created.  The  proposed  change  is 
in  the  operation  of  the  system  an  not  in  the 
design  of  the  equipment.  The  containment 
isolation  signal  received  by  the  8-inch 
containment  purge  system  is  unchanged  and 
the  closure  time  assumed  for  the  isolation 
valves  are  also  unaffected  by  this  change. 

The  change  in  operation  of  the  8-inch 
containment  purge  system  does  not  create 
new  or  different  accidents.  The  initiation  of 
postulated  accidents  does  not  depend  on  the 
8-inch  containment  purge  system.  The 
proposed  operation  does  not  create  a 
different  accident  from  any  previously 
evaluated  because  the  purge  system  will 
continue  to  be  isolated  by  the  containment 
isolation  signal. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  of  safety  as  defined  in  the  basis 
of  the  Technical  Specifications  is  not 
signiBcantly  reduced  by  the  change  in  the 
miniflow  purge  system  operation.  All 
acceptance  criteria  with  respect  to  fuel.  RCS 
pressure  boundary,  and  containment 
integrity  continue  to  be  met. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin,  P.O.  Box  434, 
Byron,  Illinois  61010;  for  Braidwood, 
the  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481 
Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NBC  Project  Director:  James  E.  Dyer 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  amendment  request:  Jime  29, 
1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Tactical  Specifications  to 
incorporate  the  requirements  of  the 
revised  10  CFR  Part  20  which  becomes 


effective  January  1, 1994.  These  changes 
are:  (1)  adding  definitions  for  controlled 
area,  deep  dose  equivalent,  dose 
equivalent,  high  radiation  area,  and 
restricted  area;  revising  definitions  for 
member  of  the  public  and  unrestricted 
area;  (2)  reducing  the  curie  content  limit 
of  the  primary  water  storage  tank  and 
updating  the  radioactive  effluent  holdup 
tank  limit  reference;  (3)  relocating 
certain  information  in  Section  5;  (4) 
revising  high  radiation  area  controls;  (5) 
extending  the  Radioactive  Effluent 
Release  Report  submittal  fi-equency  from 
semiannual  to  annual;  (6)  revising 
radiation  monitoring  instrumentation 
requirements:  and  (7)  making  editorial 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  the  definitions, 
radioactive  effluent  holdup  tank  limits  and 
location  of  previous  10CFR20  requirements 
do  not  impact  previously  evaluated  accidents 
because  there  is  no  change  in  the  types  and 
amounts  of  effluents  that  will  be  released. 
There  will  be  no  increase  in  individual  or 
cumulative  occupational  radiation  exposures. 
The  proposed  changes  to  the  high  radiation 
area  controls  provide  more  controls  for 
enhanced  exposure  monitoring;  they  do  not 
change  the  effluents  or  exposures. 

Relocating  information  to  the  Offsite  Dose 
Calculation  Manual  (ODCM)  and  the  editorial 
changes  are  administrative  in  nature.  The 
proposed  changes  do  not  reduce  the 
requirements  of  any  Technical  Specification 
requirement.  The  changes  provide 
consistency  and  improve  readability.  The 
information  deleted  fit)m  Section  5  is 
covered  in  more  detail  in  the  ODCM. 
Therefore,  the  level  of  control  is  maintained. 

Changing  the  frequency  of  submitting  the 
Radiological  Effluent  Release  Report  from 
semiannual  to  annual  is  consistent  with  the 
revised  requirements  of  10CFR50.36a.  The 
change  does  not  adversely  impact  the  ability 
to  meet  applicable  regulatory  requirements 
related  to  liquid  and  gaseous  effluents.  The 
report  is  a  historical  record  of  station 
effluents  and  has  no  impact  on  the  actual 
release  process.  The  NRC  will  continue  to 
receive  the  same  information,  only  on  a 
different,  approved  schedule. 

The  changes  to  the  radiation  monitor 
setpoints  are  consistent  with  the  monitoring 
requirements  of  the  applicable  accident  (fuel 
handling  accident)  described  in  Chapter  15  of 
the  UFSAR.  The  setpoints  and  revised  table 
note  provide  more  specific  requirements. 

B.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


The  changes  in  radiation  monitoring 
instrumentation  requirements  are  more 
specific.  Calculations  were  performed  to 
determine  the  appropriate  setpoints  based  on 
the  current  plant  design  and  operation.  The 
changes  provide  better  control  over  the 
instrumentation. 

The  remaining  proposed  changes  have  no 
effect  on  the  probability  of  an  accident.  The 
changes  are  administrative  in  nature  and  do 
not  affect  plant  design  or  operation.  There  is 
no  change  to  the  types  and  amounts  of 
effluent  that  will  be  released,  nor  is  there  an 
increase  in  individual  or  cumulative 
occupational  radiation  exposures. 

C.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Reducing  the  activity  limit  for  the  primary 
water  storage  tank  from  2000  curies  to  10 
curies  is  conservative.  The  10  curie  limit, 
which  would  apply  to  all  unprotected 
outside  tanks  is  within  the  revised  limits  in 
10CFR20.  Compliance  with  the  limits  of 
10CFR20.1301  (revised)  will  be  demonstrated 
by  operating  within  the  limits  of  10CFR50 
Appendix  I,  and  40  CFR  190. 

The  proposed  changes  to  the  radiation 
monitoring  instrumentation  provide 
additional  controls  over  the  current 
requirements.  The  instrumentation  continues 
to  meet  the  requirements  described  in  the 
bases.  The  bases  themselves  are  unchanged. 

The  remaining  changes  are  editorial  and 
have  no  effect  on  the  margin  of  safety  for  any 
Technical  Specification. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin,  P.O.  Box  4^4, 
Byron,  Illinois  61010;  for  Braidwood, 
the  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481 
Attorney  for  licensee:  Michael  I. 
Miller,  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NBC  Project  Director:  James  E.  Dyer 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  August 
18, 1993. 

Description  of  amendment  request: 
The  licensee  has  proposed  to 
incorporate  an  additional  Technical 
Specification  to  require  that  the  480 
VAC  motor  control  center  (MCC)  5  and 
its  automatic  bus  transfer  (ABT)  scheme 
be  operable  during  Modes  1,  2,  3,  and 
4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
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As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  because  the 
changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  incorporate  an 
additional  LCO  llimiting  condition  for 
opuratioal  requiring  MCC-5  and  its 
associated  ABT  scheme  be  operable  in  Modes 
1  through  4  does  not  involve  any  physical 
modifications  to  the  unit,  nor  does  it  alter  the 
manner  in  which  the  electrical  distribution 
system  is  operated.  Incorporation  of  the 
proposed  change  will  impose  an  additional 
restriction  on  the  operation  of  the  Haddam 
Neck  Plant. 

The  proposed  change  to  permit  testing  of 
certain  features  of  the  MCC-5  ABT  scheme 
does  not  involve  any  credible  failure  modes 
which  would  result  in  a  design  basis 
accident.  During  the  testing,  MOC-5  would 
remain  energized  from  the  preferred  480  VAC 
power  supply. 

Testing  i.s  not  expected  to  measurably 
increase  the  probability  of  losing  MCC-5.  The 
probability  of  losing  the  preferred  power 
source  during  the  30  minute  interval  that  the 
ABT  may  be  inoperable  is  very  low. 

Moreover,  the  loss  of  MCC-5  is  not  expected 
to  directly  lead  to  a  reactor  trip.  For  example, 
only  if  the  semi-vital  power  automatic 
transfer  to  MCC-12  additionally  failed  would 
all  semi-vital  AC  power  be  lost.  The  result 
would  be  tripping  of  the  main  feedwater 
pumps  and  a  loss  of  feedwater  event. 
However,  the  probability  of  testing  the  MCC- 
5  ABT  scheme  coincident  with  the  loss  of 
MCC-5’s  preferred  power  supply,  and  failure 
of  the  semi-vital  AC  automatic  transfer  is 
insignificant.  Likewise,  other  contributors, 
such  as  a  total  loss  of  instrument  air  owing 
to  a  loss  of  MCC-5,  are  events  of  low 
probability.  There  would  be  no  measurable 
impact  on  the  loss  of  feedwater  probability. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibilit>’  of  a  new  or 
different  kind  of  accident  fiom  any 
previously  analyzed. 

The  proposed  change  to  incorporate  an 
additional  LCO  requiring  MCC-5  and  its 
associated  ABT  scheme  be  operable  in  Modes 
1  through  4  does  not  involve  any  physical 
modifications  to  the  unit,  nor  does  it  alter  the 
manner  in  which  the  electrical  distribution 
system  is  operated.  Incorporation  of  the 
proposed  change  will  impose  an  additional 
restriction  on  the  operation  of  the  Haddam 
Neck  Plant. 

During  the  testing  of  the  ABT  scheme 
associated  with  MCC-5,  the  alternate  480 
VAC  power  supply  to  MCC-5  will  not  be 
automatically  available  should  a  loss  of 
offsite  power  occur,  although  the  preferred 
480  VAC  power  source  will  remain  available. 
This  situation  is  similar  to  a  condition 
currently  allowed  by  the  Haddam  Neck 


Technical  Specifications,  having  an 
emergency  diesel  generator  unavailable  due 
to  testing.  Also,  the  proposed  change  to 
permit  the  MCC-5  AFF  scheme  to  ^ 
unavailable  for  30  minutes  during  testing  is 
bounded  by  the  ability  to  have  an  emergency 
diesel  generator  unavailable  for  72  hours. 

Should  the  proposed  testing  find  the  ABT 
scheme  to  be  in  a  failed  condition,  the  action 
statement  would  allow  up  to  72  hours  to 
efiiect  repairs  and  to  restore  the  MCC-5  ABT 
scheme  to  an  operable  status,  provided  MCC- 
5  remains  powered  by  an  operable  emergency 
diesel  generator.  Again,  this  is  equivalent  to 
having  one  emergency  diesel  generator 
inoperable  at  present  for  up  to  72  hours, 
given  a  failure  of  the  emergency  diesel 
generator,  before  performing  a  plant 
shutdown. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  incorporate  an 
additional  LCO  requiring  .MCC-5  and  its 
associated  ABT  scheme  be  operable  in  Modes 
1  through  4  does  not  involve  any  physical 
modifications  to  the  unit,  nor  does  it  alter  the 
manner  in  which  the  electrical  distribution 
system  is  operated. 

IncorpiKation  of  the  proposed  change  will 
impose  an  additional  restriction  on  the 
operation  of  the  Haddam  Neck  Plant 

The  proposed  change  to  permit  on-line 
testing  of  the  ABT  scheme  associated  with 
MCC-5  does  not  impact  the  physical 
protective  boundaries,  nor  does  it  affect  the 
performance  of  any  safety  system.  The 
proposed  change  does  affect  the  reliability 
and  availability  of  MCC-5.  The  improvement 
in  the  reliability  of  MCC-5  (between  2.5E-2 
and  4E-2  decrease  in  failure  probability) 
more  than  compensates  for  the  increase  in 
unavailability  due  to  testing  of  the  ABT 
scheme  associated  with  MCC-5  (5E-4  to  3E- 
3  increase  for  weekly  testing).  Also,  the 
proposed  change  will  have  an  insignificant 
impact  (less  than  3E-9)  on  the  frequency  of 
a  core  melt  scenario.  This  potential  increase 
would  be  more  than  ofiset  by  the  decrease 
due  to  improved  reliability  gained  by  on-line 
testing. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  det^mine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
7occrt2on.*  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  StoLz 


Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plut,  Middlesex  Comity, 
Connecticut 

Date  of  amendment  request:  August 
18.  1993. 

Description  of  amendment  request: 

The  licensee  has  proposed  to  modify  the 
Technical  Specifications  to  permantly 
remove  the  ability  for  the  Haddam  Neck 
Plant  to  operate  with  three  loops  while 
in  MOOES  1  or  2, 

Basis  for  proposed  no  significant  * 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presoited 
below: 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  because  the 
changes  would  not: 

1.  Involve  a  significant  increase  m  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  is  to  the  technical 
specifications  only  and  cannot  be  an 
initiating  event  for  any  previously  analyzed 
accident.  As  such,  the  change  does  not  affect 
the  probability  of  occurrence  of  the 
previously  evaluated  accidents.  This  license 
amendment  request  will  permanently  remove 
the  ability  to  operate  with  three  loops  in 
operation  in  MODES  1  or  2,  which  is  a  more 
restrictive  condition. 

Plant  op^ation  and  plant  equipment 
important  to  safety  are  not  affrcted  by  the 
proposed  change.  The  offsite  radiological 
releases  from  design  basis  accidents  have 
been  evaluated  and  will  not  be  increased 
from  this  change. 

As  such,  there  will  be  no  effect  on  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  frum  any  accident 
previously  evaluated. 

Deleting  all  the  references  to  three-loop 
operation  will  not  change  the  allowed  plant 
conditions  or  plant  response  sufficiently  to 
create  an  acci^nt  of  a  different  type  than  any 
previously  evaluated.  Three-loop  operation 
was  not  allowed  in  MODES  1  or  2  during 
Cycle  17  due  to  the  lack  of  large-  and  small- 
break  LOCA  [loss  of  coolant  accident] 
analyses  for  the  zircaloy-ciad  fuel.  Current 
plant  procedures  prohibit  three-loop 
operation  in  MCfffes  1  or  2.  The  impact  of 
the  prohibition  of  three-loop  operation  on  the 
plants  design  basis  anal3rsis  has  been 
reviewed.  There  is  no  possibility  of  a 
malfunction  of  a  difreirat  type  than 
previously  analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  review  of  the  non-LOCA  and  large- 
break  LOCA  analysis  has  shown  that  the 
consequences  have  not  been  adversely 
affected.  The  three-loop  accident  analyses 
have  been  deleted  from  the  Haddam  Neck 
Plant’s  UFSAR  [Updated  Final  Safety 
Analysis  Report]  Chapter  15  and  the  plant 
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procedures  currently  prohibit  three-loop 
operation  in  MODES  1  or  2.  The  proposed 
change  has  no  impact  on  any  of  the 
protective  boundaries. 

The  proposed  change  does  not  change  the 
intent  of  any  technical  specifications  other 
than  prohibiting  three-loop  operation  during 
MODES  1  and  2.  The  change  does  not  impact 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  np 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457 
Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard, 

Gounselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi-2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  July  29, 
1993. 

Description  of  amendment  request: 

The  proposed  amendment  would 
modify  the  Fermi  2  Technical 
Specifications  (TS)  to  reflect 
implementation  of  the  new  revision  to 
10  CFR  Part  20.  This  affects  numerous 
TS  which  reference  10  CFR  Part  20  or 
reflect  terminology  or  definitions 
contained  in  10  CFR  Part  20.  It  also 
affects  those  TS  related  to  dose  and 
radiological  effluent  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  to  revise  10CFR20 
references  to  recognize  the  new  section 
numbers,  definitions  to  ensure  consistency 
with  10CFR20,  and  administrative  controls 
for  record  keeping  to  maintain  compliance 
with  the  new  Part  20,  does  not; 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  impact  the 
operation  or  design  of  any  plant  structures, 
systems  or  components.  As  a  result,  this 
proposed  change  cannot  increase  the 
probability  or  the  consequences  of  any 
accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  affect  the 
plant  design  or  operation.  As  a  result,  this 
proposed  change  cannot  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 


(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  affect  the 
plant  design  or  operation.  The  changes  will 
not  increase  the  amounts  or  change  the  types 
of  effluents  that  may  by  released  offsite,  nor 
do  they  significantly  increase  individual  or 
cumulative  occupational  radiation  exposures. 
These  changes  only  ensure  compliance  with 
revised  10CFR20.  With  respect  to  the  change 
in  the  measurement  distance  for  high 
radiation  areas,  this  is  a  conseivative  change 
which  requires  measurements  to  be  made  at 
a  closer  distance  to  the  source  of  radiation. 
These  changes  do  not  alter  any  of  the 
requirements  or  responsibility  for  protection 
of  the  public  and  employees  against  radiation 
hazards.  As  a  result,  these  changes  cannot 
reduce  a  margin  of  safety. 

The  proposed  change  to  the  liquid  and 
gaseous  release  rate  requirements  does  not; 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  revisions  will  not  result  in 
a  significant  change  to  the  types  or  amounts 
of  effluents  released  nor  will  there  be  an 
increase  in  individual  or  cumulative 
radiation  exposures.  In  addition,  these 
changes  do  not  impact  the  operation  or 
design  of  any  plant  structures,  systems,  or 
components.  Therefore,  it  can  be  concluded 
that  the  proposed  changes  do  not  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  affect  the 
plant  design  or  operation  nor  do  they  result 
in  a  change  to  the  configuration  of  any 
equipment.  There  will  be  no  significant 
change  in  types  or  increase  in  the  amount  of 
effluents  released  off-site.  As  a  result,  this 
proposed  change  cannot  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  previously  evaluate. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revisions  do  not  involve  any 
significant  change  in  the  types  or  increase  in 
the  amount  of  effluents  released  off-site.  The 
proposed  changes  do  not  involve  any  actual 
change  in  the  methodology  used  in  the 
control  of  radioactive  wastes  or  radiological 
environmental  monitoring.  For  liquid 
effluents,  the  basis  of  the  new  limits  is  10 
times  50  mrem  per  year,,  which  is  the  same 
as  the  previously  basis  of  500  mrem/year.  For 
gaseous  effluents,  the  proposed  change  will 
incorporate  into  the  Technical  Specifications 
the  currently  used  compliance  criteria.  The 
methodology  that  will  be  used  in  the  control 
of  radioactive  effluents  and  calculation  of 
effluent  monitor  setpoints  will  result  in  the 
same  effluent  release  rate  as  the  current 
methodology  now  being  used.  Therefore, 
these  changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 

Monroe,  Michigan  48161 
Attorney  for  licensee:  John  Flynn, 

Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226 

NRC  Project  Director:  William  M. 

Dean,  Acting 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  August  5, 
1993. 

Description  of  amendment  request: 

The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  by 
moving  the  requirements  for  loose-part 
detection  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  This  action  is 
related  to  the  Commission’s  program  for 
restructured  Standard  Technical 
Specifications  and  is  requested  based  on 
the  interim  Policy  Statment  criteria  to 
be  utilized  in  determining  which 
requirements  need  to  be  governed  by 
Technical  Specifications  (see  52  FR 
3788  published  February  6, 1987), 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  relocates  Loose-Part 
Detection  Instrumentation  requirements  from 
the  TS  to  the  UFSAR  consistent  with  the 
NRC  interim  Policy  Statement  on  Technical 
Specification  Improvements.  Criterion  1  of 
the  Policy  Statement  indicates  that  the  TS 
should  include  installed  instrumentation  that 
is  used  to  detect,  and  indicate  in  the  control 
room,  a  significant  abnormal  degradation  of 
the  reactor  coolant  pressure  boundary.  This 
criterion  is  intended  to  ensure  that  the  TS 
control  those  instruments  specifically 
installed  to  detect  excessive  reactor  coolant 
system  leakage.  This  criterion  is  not 
interpreted  to  include  instrumentation  used 
to  detect  precursors  to  reactor  coolant 
pressure  boundary  leakage  (e  g.,  Loose-Pan 
Detection  Instrumentation).  The  proposed 
change  does  not  affect  any  material  condition 
of  the  plant  that  could  directly  contribute  to 
causing  or  mitigating  the  effects  of  an 
accident.  Therefore,  the  proposed  change 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  proposed  change  will  not  involve  any 
design  change.  THe  proposed  change  will  not 
alter  the  operation  of  the  plant  or  the  manner 
in  which  it  is  operated.  Therefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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The  proposed  change  will  relocate  Loose- 
Part  Detection  Instrumentation  requirements 
from  the  TS  to  the  UFSAR.  The  proposed 
change  will  have  no  adverse  impact  on  the 
reactor  coolant  system  pressure  boundary  nor 
will  any  other  protective  boundary  or  safety 
limit  be  affected.  Therefore,  the  proposed 
change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 
Attorney  for  licensee:  N.S.  Re)molds, 
Esq.,  Winston  &  Strawn  1400  L  Street 
N.W.,  Washington,  D.C.  20005-3502 
NRC  Project  Director:  Harry  Rood 
(Acting) 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  August  5, 
1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for  the 
Containment  Spray  System  (CSS)  to 
clarify  the  requirements  for 
Applicability  in  Mode  4  and  to  increase 
the  testing  interval  for  verifying  that 
each  containment  spray  nozzle  is 
unobstructed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  that  modifies  the 
footnote  defining  the  CSS  Applicability 
during  Mode  4  does  not  affect  any  design 
basis  accidents.  The  CSS  is  maintained 
available  to  mitigate  the  effects  of  a  LOCA 
[loss-of-coolant  accident]  or  MSLB  [main 
steamline  break]  and  also  to  provide  a 
mechanism  for  removing  iodine  from  the 
containment  atmosphere  under  post-LOCA 
conditions.  However,  at  the  reduced 
temperatures  and  pressures  associated  with 
the  latter  portion  of  Mode  4,  the  probability 
and  consequences  of  the  events  identified 
above  are  greatly  reduced.  In  addition  the 
Containment  Cooling  Systems  [sic]  is 
required  to  be  operable  in  Mode  4  per  LCO 
[Limiting  Condition  for  Operation]  3.6.2.2 
and  is  available  to  provide  depressurization 
and  cooling  of  containment. 

Increasing  the  CSS  spray  unobstructed 
nozzle  test  interval  from  5  years  to  10  years 
does  not  affect  any  design  basis  accident. 
Performing  this  surveillance  provides 


assurance  that  spray  coverage  of  the 
containment  during  an  accident  has  not 
degraded  and  based  on  the  passive  design  of 
the  nozzles,  testing  at  10  year  intervals  is 
considered  adequate. 

Therefore,  based  on  the  above  the  proposed 
change  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  any 
accident  previously  evaluated. 

No  new  accident  initiators  or  failure  modes 
are  created  by  modification  to  the  footnote 
associated  with  CSS  Mode  4  Applicability  or 
by  extending  the  CSS  nozzle  test  interval.  In 
addition  the  proposed  change  will  not  alter 
the  operation  of  the  plant  or  the  manner  in 
which  it  is  operated.  Therefore,  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  will  involve  no 
adverse  impacts  on  the  protective 
boundaries,  safety  limits  or  margins  to  safety. 
The  modification  concerning  CSS  Mode  4 
Applicability  is  consistent  with  the  current 
licensing  bases  and  extending  the  CSS  nozzle 
surveillance  test  is  in  agreement  with 
NUREG-1432  “Standard  Technical 
Specifications  Combustion  Engineering 
Plants”  and  NUREG-1366  “Improvements  of 
Technical  Specifications  Surveillance 
Requirements”,  Therefore,  the  proposed 
change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefi'ont, 
New  Orleans,  Louisiana  70122 

Attorney  fdr  licensee:  N.S.  Reynolds, 
Esq.,  Winston  &  Strawn  1400  L  Street 
N.W.,  Washington,  D.C.  20005-3502 

NRC  Project  Director:  Harry  Rood 
(Acting) 

Entergy  Operations  Inc.,  Docket  No.  50* 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  SL  Charles  Parish,  Louisiana 

Date  of  amendment  request:  August  5, 
1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  change 
die  frequency  from  once  per  31  days  to 
once  per  92  days  for  the  Control 
Element  Assembly  (CEA)  freedom  of 
movement  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  intent  of  the  CEA  movement 
surveillance  test  is  to  detect  CEAs  which  are 


stuck  out  of  the  core,  and  to  demonstrate  that 
each  CEA  can  move  freely  within  a  small 
range.  The  current  Waterford  3  Technical 
Specification  31  day  surveillance  interval 
was  based  on  “Standard  Technical 
Specifications  for  Combustion  Engineering 
Pressurized  Water  Reactors”,  NUI^G-0212, 
which  in  turn  established  the  interval  based 
on  engineering  judgment.  Operating 
experience  has  demonstrated  that  this 
surveillance  is  not  a  principal  method  for 
detecting  stuck  CEAs.  As  indicated  in 
NUREG-1366,  in  most  instances  where 
control  rods  (CEAs)  were  found  to  be 
mechanically  inoperable  they  were 
discovered  during  control  rod  drop  timing 
tests  performed  during  startup  physics 
testing  or  when  the  rods  were  withdrawn 
from  the  core  during  plant  startup. 

Industry  data  on  control  rod  drive  system 
reliability  indicates  an  extremely  low 
mechanical  failure  rate.  Electrical  problems 
with  these  systems,  in  general,  do  not 
prevent  insertion  of  a  control  rod  into  the 
core  when  the  reactor  trip  breakers  are  open. 
The  Waterford  3  Updated  Final  Safety 
Analysis  Report  (UFSAR),  Chapter  15 
Accident  Analysis  assumes  the  most  reactive 
CEA  is  stuck  in  the  fully  withdrawn  position 
on  a  reactor  trip.  As  discussed  above,  other 
means  of  detecting  stuck  CEAs  in  normal  use 
make  operation  with  an  undetected  stuck 
CEA  improbable.  Therefore,  this  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  of  or 
consequences  of  any  accident  previously 
evaluated. 

No  new  accident  initiators  are  created  by 
the  extended  test  interval.  A  single  CEA 
stuck  in  the  fully  withdrawn  position  and 
CEA  misoperation  events  have  been 
previously  analyzed  in  the  Waterford  3 
UFSAR  Chapter  15  Accident  Analysis. 
Additionally,  the  change  will  not  alter 
operation  of  the  the  plant  or  the  manner  in 
which  it  is  operated.  Therefore,  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  significantly 
affect  the  probability  of  a  CEA  foiling  to 
perform  its  safety  fimction  assumed  in  the 
safety  analysis  (i.e.  insertion  into  the  core). 
The  change  is  in  agreement  with  the  CEA 
exercising  frequency  required  by  the 
“Standard  Technical  Spiwifications 
Combustion  Engineering  Plants”,  NUREG- 
1432  Revision  O  and  with  the 
recommendations  of  “Improvements  of 
Technical  Specifications  Surveillance 
Requirements”,  NUREG-13B6.  Therefore,  the 
proposed  change  will  not  involve  a 
significant  reduction  in  a  ir  argin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  (Drleans,  Louisiana  70122 
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Attorney  for  licensee:  N.S.  Reynolds, 
Esq.,  Winston  &  Strawn  1400  L  Street 
N.W.,  Washington,  D.C.  20005-3502 
AfflC  Project  Director:  Harry  Rood 
(Acting) 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-321  and  50- 
366,  Edwin  1.  Hatch  Nuclear  Plant, 

Units  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request:  May  3, 
1993. 

Description  of  amendment  request: 

The  proposed  amendments  would 
change  Plant  Hatch,  Units  1  and  2, 
Technical  Specifications  (TS)  to 
conform  with  the  amended  NRC 
regulations  as  noticed  in  the  Federal 
Register  {57  FR  39353)  dated  August  31, 
1992.  The  proposed  changes  would 
revise  the  frequency  of  reporting  the 
quantity  of  each  of  the  principal 
radionuclides  released  to  the 
unrestricted  areas  in  liquid  and  gaseous 
effluents  from  semiannual  to  annual. 
Such  reporting  at  Plant  Hatch  is 
currently  made  on  a  semiannual  basis  in 
the  Semiannual  Radioactive  Effluent 
Release  Report. 

In  addition,  the  licensee  has  requested 
that  the  above  changes,  along  with 
others  submitted  earlier,  be  issued  by 
the  NRC  staff  in  one  amendment  for 
each  of  the  Hatch  units.  The  earlier 
submittals  were:  (1)  Relocation  of 
Radiological  Effluent  Technical 
Specifications  (RETS),  dated  September 
21, 1992,  and  (2)  Technical 
Specifications  Affected  by  The  New  10 
CFR  Part  20  Requirements,  dated 
October  14, 1992,  as  supplemented 
March  26, 1993. 

By  letters  dated  December  2, 1992, 
and  June  10, 1993,  the  NRC  staff 
requested  additional  information 
regarding  the  new  10  CFK  20 
requirements.  By  letters  dated  January 
15  and  July  30, 1993,  the  licensee 
responded  to  the  staff’s  requests  for 
additional  information. 

The  NRC  staff  had  previously 
published  two  separate  Federal  Register 
notices  for  the  above  submittals.  The 
first  regarding  RETS  and  the  second 
regarding  the  new  10  CFR  20 
requirements  were  published  on  April 
14,  1993  (58  FR  19481). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee’s  analysis  against 
the  standards  of  10  CFR  52.92(c).  The 
NRC  staff’s  review  is  presented  below. 


The  proposed  changes  are 
administrative  in  nature  and  do  not 
involve  any  change  to  the  design  or 
method  of  oj)eration  of  any  plant 
equipment  used  to  mitigate  the 
consequences  of  an  accident.  Also,  the 
proposed  changes  do  not  alter  the 
assumptions  of  the  Final  Safety 
Analysis  Report  (FSAR)  accident 
analyses.  Accordingly,  no  new  failure 
modes  have  been  defined  for  any  plant 
system  or  component  important  to 
safety  nor  has  any  new  limiting  failure 
been  identified  as  a  result  of  the 
proposed  changes.  Since  the  FSAR 
accident  analyses  remain  bounding,  the 
radiological  consequences  previously 
evaluated  are  not  adversely  affected  by 
the  proposed  changes,  and  the 
effectiveness  of  the  radiological  control 
program  is  not  reduced.  Therefore,  the 
staff  has  concluded  that  the  proposed 
changes  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  Coimty  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia  31513 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  David  B. 
Matthews 

Iowa  Electric  Light  and  Power 
Company,  Docket  No.  50-331,  Duane 
Arnold  Energy  Center,  Linn  County, 
Iowa 

Date  of  amendment  request:  July  28, 
1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
incorporate  the  new  requirements  of  10 
CFR  Part  20.  The  request  includes 
changing  the  release  rate  limits  for 
gaseous  and  liquid  effluent,  the 
monitoring  and  reporting  requirements, 
the  definitions  and  the  record  retention 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facHity  in  accordance 
with  the  proposed  amendnient  would  not 
involve  any  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident  , 
previously  evaluated  because  there  will  be  no 
change  in  the  types  or  amounts  of  effluent 
that  will  be  released,  nor  will  there  be  an 
increase  in  individual  or  cumulative 
occupational  radiation  exposures. 

(2)  Operation  of  the  hicility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  changes  are 
administrative  in  nature  and  will  not  change 
the  types  or  amounts  of  effluents  that  will  be 
released. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  any  reduction  in  a  margin  of  safety. 
Maintaining  the  current  Instantaneous 
gaseous  release  rate  limits  and  the  liquid 
effluent  release  limit  based  on  an  annual 
dose  of  500  mrem  (basis  for  the  old  10  CFR 
Part  20,  Appendix  B  criteria)  are  acceptable. 
Compliance  with  the  new  10  CFR  Part  20 
limits  will  be  demonstrated  by  operating 
within  the  limits  of  10  CFR  Part  50, 

Appendix  I  and  40  CFR  Part  190. 

The  proposed  changes  will  not  increase  the 
probability  or  consequences  of  any 
previously  analyzed  accident,  introduce  any 
new  or  different  kind  of  accident,  or  reduce 
any  existing  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids, 

Iowa  52401 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger,  1615  L  Street, 
NW.,  Washington,  DC  20036 
NRC  Project  Director:  John  N.  Hannon 

Iowa  Electric  Light  and  Power 
Company,  Docket  No.  50-331,  Duane 
Arnold  Energy  Center,  Linn  County, 
Iowa 

Date  of  amendment  request:  July  28, 
1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Spyecifications  (TS)  to 
incorporate  the  new  requirements  of  10 
CFR  Part  50.  The  request  includes 
changing  the  reporting  frequency  of  the 
Radioactive  Material  Release  Report  and 
the  10  CFR  50.59  reporting  of  the 
facility  changes,  tests,  and  experiments. 
Other  changes  include  the  fr^uency  of 
the  Offsite  Dose  Assessment  Manual 
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(ODAM)  and  the  reporting  of  the  safety 
and  relief  valve  challenges. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  any  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated  because  the  changes 
only  affect  reporting. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  changes  are 
administrative  in  nature  and  do  not  alter  the 
operation  of  any  plant  systems. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  any  reduction  in  a  margin  of  safety. 
The  changes  do  not  alter  any  plant  systems 
or  their  operation.  The  changes  are 
administrative  in  nature. 

The  proposed  changes  will  not  increase  the 
probability  or  consequences  of  any 
previously  analyzed  accident,  introduce  any 
new  or  different  kind  of  accident,  or  reduce 
any  existing  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids, 

Iowa  52401 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger,  1615  L  Street, 
NW.,  Washington,  DC  20036 

NRC  Project  Director:  John  N.  Hannon 

Nebraska  Public  Power  District,  Docket 
No.  50<298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  August 
23, 1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Cooper  Nuclear  Station  (CNS) 
Technical  Specifications  to  modify  the 
licensee’s  organizational  structure  by 
creating  the  management  position  of 
“Vice  President  -  Nuclear.’’  The  titled 
position  Vice  President  -  Nuclear  will 
assume  all  the  functions  and 
responsibilities  of  the  previous  titled 
position  of  Nuclear  Power  Group 
Manager. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Evaluation 

The  proposed  change  in  the  titled  position 
of  the  Vice  President  -  Nuclear  is 
administrative  in  nature.  The  functions  and 
responsibilities  of  previous  position  of 
Nuclear  Power  Group  Manager  will  be 
performed  by  the  new  position  of  Vice 
President  -  Nuclear.  This  is  solely  a  title 
change  to  the  position  identified  in  the 
Technical  Specifications.  The  description, 
job  function,  and  responsibilities  of  the 
position  remain  the  same.  This  position  title 
change  in  the  organization  does  not  afreet 
plant  design  or  operation,  nor  does  it  affect 
the  way  any  systems,  structures,  or 
components  are  operated  or  maintained.  The 
individual  filling  this  position  is  qualified  to 
perform  the  assigned  tasks  and 
responsibilities.  Also,  this  proposed  change 
does  not  alter  the  conditions  or  assumptions 
in  any  of  the  Updated  Safety  Analysis  Report 
(USAR)  accident  analyses.  Since  the  USAR 
accident  analyses  remain  bounding,  the 
consequences  previously  evaluated  are  not 
adversely  affected  by  the  proposed  change. 
Therefore,  it  can  be  concluded  that  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  ah  accident  previously 
evaluated. 

2.  Does  the  proposed  License  Amendment 
create  the  possibility  of  a  new  or  difrerent 
kind  of  accident  from  any  accident 
previously  evaluated? 

Evaluation 

The  proposed  Technical  Specification 
revision  changes  the  position  title  of  the 
Nuclear  Power  Group  Manager  to  the  Vice 
President  -  Nuclear.  This  titled  position 
change  only  affects  a  title  in  the 
organizational  structure  for  the  District.  All 
responsibilities  for  this  position  remain  as 
described  in  the  Technical  Specifications  for 
management  activities  and  they  will  continue 
to  be  performed  by  a  qualified  individual. 
This  change  does  not  affect  the  design  or 
operation  of  any  system,  structiore,  or 
component  in  the  plant,  and  is  considered  to 
be  [an]  administrative  change.  Accordingly, 
no  new  failure  modes  have  been  defined  for 
any  plant  system  or  component  important  to 
safety,  nor  has  any  new  limiting  failure  been 
identified  as  a  result  of  the  proposed  change. 
Therefore,  this  proposed  change  does  not 
create  the  possibility  of  a  new  or  difrerent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  the  margin  of 
safety? 

Evaluation 

This  proposed  change  to  the  Technical 
Specifications  is  in  the  Administrative 


Controls  Section,  specifically  a  title  change 
in  the  organizational  structure.  The  Nuclear 
Power  Group  Manager  position  is  being 
changed  to  Vice  President  •  Nuclear.  All 
responsibilities  for  this  position  remain  as 
described  in  the  Technical  Specifications  for 
management  activities  and  they  will  continue 
to  be  performed  by  a  qualified  individual. 

The  proposed  change  does  not  adversely 
impact  the  plant’s  ability  to  meet  applicable 
regulatory  requirements.  The  proposed 
change  does  not  alter  any  administrative 
controls,  nor  does  the  proposed  change 
involve  any  physical  alterations  to  the  plant, 
and  does  not  afreet  any  plant  safety 
parameters  or  setpoints.  Therefore,  this 
proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305 

Attorney  for  licensee:  Mr.  G.D. 
Watson,  Nebraska  Public  Power  District, 
Post  Office  Box  499,  Columbus, 
Nebraska  68602-0499 

NRC  Project  Director:  Harry  Rood 
(Acting) 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  amendment  request:  March 
30, 1993;  superseded  August  27, 1993. 
This  notice  supersedes  the  notice 
published  on  April  28, 1993  (58  FR 
25860)  in  its  entirety. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  4.8.1. 1.2.e  and 
f.  The  changes  would  replace  the 
current  requirement  to  perform  a  hot 
Loss  of  Off-Site  Power  test  following  the 
24-hour  full  power  emergency  diesel 
generator  (EDG)  run  during  shutdown 
with  a  requirement  to  perform  a  hot 
restart  EDG  test  following  a  full  load 
diesel  run  of  greater  than  2  hours  in  any 
operating  condition.  The  proposed 
changes  are  consistent  with  NUREG- 
1434,  “Standard  Technical 
Specifications  -  General  Electric  Plants, 
BWR/6.’’ 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
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amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evahrated. 

Regulatory  Guide  1.108,  Rev.  1,  states  the 
performance  of  a  Loss  of  Off-site  Power  test 
(Technical  Specification  4.8.1.1.2.e.4) 
immediately  following  the  24  hour  run 
demonstrates  that  the  Diesel  Generator  can 
start  in  the  prescribed  time  when  the  Diesel 
Generator  is  at  its  normal  operating 
temperature.  The  Loss  of  Off-site  Power  test 
will  be  performed  at  standby  conditions  to 
provide  assurance  that  the  I^esel  Generator 
is  capable  of  responding  to  a  Loss  of  Off-site 
Power  as  assumed  in  the  accident  analysis. 

The  purpose  of  performing  the  Loss  of  Off¬ 
site  Power  test  immediately  following  the  24 
hour  run  is  to  demonstrate  the  hot  restart 
capability  of  the  diesel  generator  at  full  load 
temperature  conditions.  However, 
establishing  foil  load  temperature  conditions 
with  other  than  a  24  hour  run  (i.e.,  with  at 
least  a  2  hour  full  power  run)  provides  the 
necessary  initial  conditions  for  the  hot  restart 
test.  Demonstrating  diesel  generator  hot 
restart  capability,  without  loading  the  engine, 
does  not  invalidate  or  reduce  the 
effectiveness  of  the  hot  restart  test,  because 
normal  operating  temperatures  are  achieved 
prior  to  demonstrating  hot  restart  capability. 
The  proposed  method  of  establishing  foil 
load  temperature  conditions  has  been 
previously  reviewed  by  the  NRC  and  found 
to  be  an  acceptable  alternative  to  the  24  hour 
run.  This  test  may  be  performed  in  any  plant 
condition  since  its  performance  at  power  will 
have  no  adverse  ef^t  on  plant  operations. 

The  reliability  of  the  diesel  generators  is  not 
affected  by  these  changes.  Therefore,  the 
probability  of  a  diesel  generator  failure  when 
required  to  actuate  during  an  accident  is  not 
increased  due  to  these  changes. 

Diesel  generator  design  and  function 
remain  as  previously  aneilyzed.  Their 
respionse  during  accident  conditions  are  not 
affected  by  these  changes.  Therefore,  no 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  results  from  these  changes. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

This  request  does  not  involve  a  physical 
change  in  any  system  configuration  and  no 
new  operating  configurations  are  introduced. 
The  proposed  surveillances  are  consistent 
with  current  requirements.  These  changes 
will  not  result  in  any  net  reduction  in  testing 
and  will  not  affect  Diesel  Generator 
reliability.  This  test  may  be  performed  in  any 
plant  condition  since  its  performance  at 
power  will  have  no  adverse  effect  on  plant 
operations.  Therefore,  these  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  propiosed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Allowing  the  diesel  generators  to  reach  foil 
temperature  conditions  by  other  than  the  24 
hour  run  required  by  Technical  Specification 
4.8.1.1.2.e.8  has  been  found  to  be  acceptable 


by  the  NRC  staff  as  satisfying  the  intent  of 
Regulatory  Guide  1.108,  Rev.  1,  Position 
C2.a(5)  for  conducting  the  hot  restart  test 
following  the  24  hour  load  test.  These 
changes  will  not  result  in  any  net  reduction 
in  testing  and  will  not  affect  diesel  generator 
reliability,  as  the  hot  restart  test  will  be 
preceded  by  at  least  a  2  hour  foil  power  run 
to  ensure  that  the  diesel  generators  are  at 
normal  operating  temperatures.  This  test  may 
be  performed  in  any  plant  condition  since  its 
performance  at  power,  will  have  no  adverse 
effect  on  plant  operations.  As  proposed,  these 
changes  will  adequately  demonstrate  the 
diesel  generator’s  functional  capability  at  full 
load  temperature  conditions,  thus  ensuring 
the  designed  margin  of  safety  in  the  diesel 
generator’s  ability  to  start  and  accept  the 
required  loads  in  the  prescribed  time. 
Therefore,  these  changes  will  not  involve  a 
signiffcant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiffcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penffeld  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  4  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Project  Director:  Robert  A.  Capra 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  July  29. 
1993. 

Description  of  amendment  request: 
The  licensee  proposes  to  revise  the 
Millstone  Unit  No.  3  Technical 
Specifications  by  expanding  the  limiting 
condition  of  operation  (LCO)  for 
Technical  Specification  3.6-.6.1  to 
delineate  the  equipment  necessary  to 
comprise  an  operable  supplementary 
leak  collection  and  release  system 
(SLCRS);  expanding  the  LCO  for 
Technical  Speciffcation  3.7.9  to  denote 
the  equipment  necessary  to  comprise  an 
operable  auxiliary  building  filter  system 
(ABFS)  and  to  state  that  the  action 
statements  of  Technical  Speciffcation 
3.6.6.1  must  be  met  when  an  ABFS  is 
declared  inoperable;  substituting  the 
term  “secondary  containment 
boundary’’  for  Ae  term  “annulus”  in 
Technical  Speciffcation  Surveillance 
4.6.6. l.d. 3;  clarifying  the  areas 
represented  by  the  term  secondary 
containment  boundary  in  Bases  Section 
3/4.6.6.1:  rewriting  Bases  Section  3/ 


4.6.6.1  to  expand  the  basis  for  the 
SLCRS  LCO,  action  statements,  and 
surveillance  requirements;  revising 
Bases  Section  3/4. 7.9  to  be  consistent 
with  the  proposed  revision  to  Technical 
Speciffcation  3.7.9;  and  replace  the 
phrase  “a  halogenated  hydrocarbon 
refrigerant”  in  Technical  Speciffcation 
Surveillances  4.6.1.1.f,  4.7. 7.g  and 
4.7.9.f  with  the  phrase  “an  acceptable.” 

Basis  for  proposed  no  significant 
hazards  consideration  determination- 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiffcant  hazards 
consideration,  which  is  presented 
below; 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  because  the 
changes  would  not: 

1.  Involve  a  signiffcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
signiffcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  rationale  for  this  conclusion 
is: 

(a)  The  proposed  change  to  delineate  the 
equipment  required  to  comprise  an  operable 
SLCRS  in  the  LCO  for  technical  Specification 

3.6.6. 1  would  impose  an  additional 
restriction  on  the  operation  of  Millstone  Unit 
No.  3. 

To  support  these  changes,  NNECO  has 
proposed  to  revise  Bases  Section  3/4.6.6.1 
The  proposed  changes  to  Bases  Section  3/ 

4. 6.6.1  will  provide  a  more  informative 
discussion  on  the  basis  for  the  LCO,  action 
statements,  and  surveillance  requirements 

(b)  The  proposed  change  to  replace  the 
term  “annulus"  with  the  term  "secondary 
containment  boundary”  in  Technical 
Speciffcation  Surveillance  4.6.6.1.d.3  in 
conjunction  with  the  proposed  change  to 
clarify  the  areas  included  within  the 
secondary  containment  boundary  in  Bases 
Section  3/4. 6.6.1  would  permit  Millstone 
Unit  No.  3  to  operate  with  the  potential  for 
the  upper  elevations  of  the  enclosure 
building  to  be  at  a  slightly  positive 
pressure.... 

...Containment  leakage  scenarios  are  a  very 
small  contributor  to  the  total  acceptable 
public  risk  for  Millstone  Unit  No.  ,3,  and  no 
credit  is  taken  for  secondary  containment  or 
filtration  in  evaluating  such  scenarios. 
Additionally,  the  most  likely  containment 
leakage  scenarios  do  not  involve  high  levels 
of  volatile  iodine  species,  and  since  the 
filters  do  not  treat  noble  gases,  the 
importance  of  filters  is  somewhat  reduced  In 
regard  to  the  design  bases  LOCA  analyses, 
the  SRP  conclusion  that  Millstone  Unit  No 
3  have  "reasonable  assurance”  that 
lOCFRlOO  limits  will  be  met  is  still  valid. 
This  is  based  on  the  very  low  probability  thai 
unfiltered  leakage  from  the  top  of  the 
enclosure  building  would  be  of  significance 
A  significant  release  via  that  pathway  would 
require  the  simultaneous  occurrence  of  the 
following  low  probability  conditions:  1)  high 
levels  of  volatile  iodine  species  airborne  in 
containment;  2)  containment  leakage  into  the 
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enclosure  building;  3)  bypass  of  the  SLCRS 
ductwork  intakes  in  the  mid-level  of  the 
enclosure  building  as  activity  rises  to  the 
upper  elevation;  4)  leakage  pathways  to  the 
environment  in  the  ppper  levels  of  the 
enclosure  building;  5)  lack  of  signihcant 
plateout  via  such  leakage  paths;  and  6)  the 
proper  meteorological  conditions  (e.g.,  at 
least  a  50  degree  Fahrenheit  temperature 
differential  tetween  outside  and  inside  air) 
such  that  a  positive  pressure  might  exist,  lire 
combined  probability  of  such  conditions  is  so 
low  that  it  need  not  be  considered  in  a 
determination  of  “reasonable  assurance.” 

(c)  The  proposed  change  to  delineate  the 
equipment  necessary  to  comprise  an  operable 
ABFS  in  the  LCO  for  Technical  Specification 
3.7.9,  and  the  proposed  change  to  require 
compliance  with  the  action  statements  of 
Technical  Specification  3.6.6.1  when  an 
ABFS  is  declared  inoperable  in  the  action 
statements  for  Technical  Specification  3.7.9 
will  impose  additional  restrictions  on  the 
operation  of  Millstone  Unit  No.  3.  The 
proposed  revision  to  Bases  Section  3/4.7.9 
will  ensure  that  the  basis  and  the  LCO  for 
Technical  Specification  3.7.9  are  consistent 
with  each  other. 

(d)  The  proposal  to  replace  the  phrase  “a 
halogenated  hydrocarbon  refrigerant” 
denoted  in  Te^nical  Specification 
Surveillances  4.6.1.1.f,  4.7.7.g,  and  4.7.9.f 
with  the  phrase  "an  acceptable”  will  not 
change  any  of  the  acceptance  criteria  for  the 
charcoal  filter  leak  rate  test.  The  changes  are 
being  proposed  to  permit  Millstone  Unit  No. 

3  to  cope  with  the  future  ban  of  certain 
halogenated  hydrocarbons.  Because  the 
changes  will  not  impact  the  assumed 
efficiency  of  the  charcoal  filters,  the 
calculated  dose  consequences  of  any 
postulated  accident  will  not  be  affected. 

Z-  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  do  not 
compromise  the  ability  of  the  SLCRS  and 
ABFS  to  mitigate  the  consequences  of  an 
accident.  Also,  the  proposed  changes  do  not 
involve  any  physic^  alterations  to  plant 
equipment  or  procedures  which  would 
introduce  any  new  or  unique  operational 
modes  or  accident  precursors. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  rationale  for  this  conclusion  is  the  same 
as  that  presented  above  for  item  1  of  this 
section  and  is  not  repteated  here. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 


574  New  London  Ttimpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard,  City 
Place,  Hartford,  Connecticut  06103- 
3499. 

NRC  Project  Director:  John  F.  Stolz 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request;  July  16, 
1993. 

Description  of  amendment  request: 

The  amendment  would  revise  the 
Technical  Specifications  (TS)  contained 
in  Appendix  A  of  the  Operating 
Licenses  to  allow  one  of  the  required 
on-shift  Senior  Reactor  Operator  (SRO) 
positions  to  be  combined  with  the 
required  Shift  Technical  Advisor 
position.  This  proposed  change  from  a 
dedicated  STA  position  to  a  dual-role 
SRO/STA  position  is  in  accordance  with 
the  recommendation  in  the  NRCs 
“Policy  Statement  on  Engineering 
Expertise  on  Shift,”  issued  on  October 
28, 1985,  and  transmitted  to  all  power 
reactor  licensees  and  applicants  by  NRC 
Generic  Letter  86-04,  “Policy  Statement 
on  Engineering  Expertise  on  Shift,” 
dated  February  13, 1986. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Implementation  of  the  proposed  changes 
will  not  involve  any  physical  changes  to 
plant  systems,  structure,  or  components 
(SSC),  or  the  manner  in  which  these  SSC  are 
operated,  maintained,  modified,  tested,  or 
inspected.  Therefore,  the  proposed  use  of  the 
dual-role  SRO/STA  position  does  not 
increase  the  probability  of  an  accident 
previously  evaluated. 

The  consequences  of  an  accident 
previously  evaluated  could  be  affected  by  the 
performance  of  the  individual  filling  the 
dual-role  SRO/STA  position.  However, 
implementation  of  the  proposed  changes  will 
result  in  personnel  with  enhanced 
operational  knowledge  being  assigned  to 
perform  the  STA  function  of  providing 
accident  assessment  expertise,  and  analyzing 
and  responding  to  off  normal  occurrences 
when  needed.  The  NRC’s  stated  preference  in 
the  October  28, 1985,  "Policy  Statement  on 
Engineering  Expertise  on  Shift,”  indicates 
that  the  NRC  has  concluded  that  the 
individual  filling  the  dual-role  SRO/STA 
position  may  perform  these  functions  better 
than  a  non-licensed  individual  filling  the 
STA  position  even  when  the  SRO/STA  is 


concurrently  functioning  as  one  of  the 
required  shift  SROs.  Fuj^ermore, 
implementation  of  the  proposed  changes  will 
not  affect  the  staffing  or  qualification  of  the 
fire  brigade  members.  Therefore,  the 
propo^  TS  changes  do  not  increase  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Implementation  of  the  proposed  TS 
changes  will  not  involve  physical  changes  to 
plant  SSC,  or  the  addition  of  new  SSC 
Fiulhermore,  implementation  of  the 
proposed  changes  will  not  adversely  affect 
the  manner  in  which  plant  SSC  are  operated, 
maintained,  modified,  tested,  or  inspected. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  is  not  created. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  not  Reeled  berause 
the  STA  and  fire  brigade  leader  positions  will 
be  filled  by  appropriately  qualified  personnel 
and  shift  staffing  required  by  TS  Table  6.2.2- 
1  and  10  CFR  50.54(m)(2)  will  continue  to  be 
maintained. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Coimsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 
NRC  Project  Director:  Michael  L. 
Boyle,  Acting 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
August  20, 1993. 

Description  of  amendment  request: 
The  licensee  proposes  to  modify  the 
Technical  Specifications  surveillance 
requirements  for  the  Standby  Gas 
Treatment  System  (SGTS)  Charcoal 
Filter  Deluge  System.  The  licensee  is 
planning  to  modify  the  actuation 
mechanism  for  the  deluge  system  from 
automatic  to  manual  actuation.  Existing 
TS  surveillance  requirement  4.14.A.7.a 
requires  a  simulated  automatic 
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actuation  test  of  the  SGTS  Hre 
suppression  spray  system  once  18 
eighteen  months.  The  licensee  proposed 
to  change  TS  4.14.A.7.a  to  require  a 
manual  activation  test  of  the  SGTS  fire 
suppression  spray  system  every.  18 
months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  modification  and  the 
TSCR  do  not  afiect  any  transient  or  accident 
evaluations.  The  existing  simulated 
automatic  actuation  test  and  the  proposed 
manual  test  is  or  will  be  performed  with  the 
associated  SGTS  line  out  of  service.  The 
system’s  hydraulic  performance  is  unaffected 
by  the  modification.  The  manually  actuated 
system  will  result  in  an  increase  in  response 
time  to  a  charcoal  filter  fire.  The  increase  in 
response  time  does  not  afiect  the 
consequences  of  the  fire  because  response 
time  is  not  a  critical  factor  item  due  to  the 
slow-developing,  non-flaming  characteristics 
of  this  type  of  fire.  In  addition,  the  redundant 
SGTS  train  is  unaffected  by  the  charcoal  fire 
because  it  is  separated  from  the  affected  train 
by  a  2  foot  thick  concrete  wall. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  no  accident  precursors  are 
introduced  by  either  the  TSCR  or  the 
modification. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
b^ause  the  system’s  design  will  not  be 
degraded  as  a  result  of  either  the 
m^ification  or  the  TSCR. 

The  NRG  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  ].  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P,  and  General 
Coimsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  Charles  L. 
Miller 


Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 

Oswego  County,  New  York 

Date  of  amendment  request:  August 
26, 1993. 

Description  of  amendment  request: 

The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Table  4.1- 
2  to  provide  a  one-time  extension  of  the 
current  surveillance  interval  for 
calibration  of  the  pressure  switches 
which  sense  main  turbine  control  valve 
fast  closure.  The  18-month  surveillance 
interval  for  these  pressure  switches  with 
the  25  percent  extension  allowed  by  TS 
4.0.B.1  expires  on  October  18, 1993.  The 
amendment  would  extend  the 
surveillance  interval  until  the  1993  fall 
maintenance  outage,  currently 
scheduled  to  start  on  October  23, 1993. 
This  would  allow  the  calibrations  to  be 
performed  during  the  outage  and 
thereby  reduce  radiation  dose  and 
eliminate  the  potential  for  an 
inadvertent  reactor  scram  while  the 
pressure  switches  are  being  calibrated. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordance  with  the 
proposed  amendment  would  not  involve  a 
significant  hazards  consideration,  as  defined 
in  10  CFR  50.92,  since  the  proposed  changes 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

None  of  the  accidents  evaluated  in  Chapter 
14  of  the  FSAR  [Final  Safety  Analysis  Report] 
are  affected  by  the  surveillance  interval 
extension.  However,  one  of  the  FSAR 
Chapter  14  transients,  generator  load 
rejection  without  bypass,  takes  credit  for  the 
pressure  switches  affected  by  this  proposed 
amendment.  This  transient  is  described  in 
FSAR  Section  14.5.2.1  and  the  results  are 
shown  in  figures  14.5-14  through  25.  This 
limiting  transient,  evaluated  for  the  current 
operating  cycle  in  the  Supplemental  Reload 
Licensing  Report,  assumes  a  reactor  scram  is 
initiated  by  the  turbine  control  valve  oil 
pressure  trip  signal. 

To  affect  this  transient  analysis,  the 
pressiua  switches  must  fail  to  actuate  within 
the  assumed  time.  The  instrument  drift 
analysis  for  Reactor  Protection  System, 
including  pressure  switches  94PS-200A,  B,  C, 
D,  evaluated  the  extension  of  the  surveillance 
interval  to  30  months  (24  months  plus  the 
allowable  25%).  Field  calibration  data  for 
identical  switches  were  used  to  determine 
the  maximum  expected  drift.  During  the  last 
outage,  the  four  pressure  switches  were 
calibrated  to  actuate  between  598  and  610 
psig.  The  maximum  expected  drift  was  then 
added  to  the  highest  calibrated  pressure  (610 


psig)  and  subtracted  from  the  lowest 
calibrated  pressure  (598  psig).  Alt  four 
pressure  switches  remained  within  the 
specified  range  of  500  to  850  psig.  Since  the 
switch  setpoints  remain  within  Technical 
Specification  limits,  the  pressure  switches 
would  be  expected  to  actuate  within  the  time 
assumed  in  the  analysis. 

A  load  rejection  event  is  a  function  of  the 
off-site  power  grid  reliability.  Therefore,  the 
extension  to  the  surveillance  interval  does 
not  increase  the  probability  of  this  event. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated. 

The  pressure  switches  will  perform  their 
intended  safety  function.  Since  the  maximum 
expected  drift  does  not  exceed  Technical 
Specification  limits,  the  pressure  switches 
would  be  expected  to  actuate  within  the  time 
assumed  in  the  transient  analysis.  Therefore, 
the  proposed  extension  to  the  surveillance 
interval  does  not  create  the  possibility  of  a 
new  or  different  type  of  accident. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  as  defined  in  the  basis  for 
Technical  Specifications. 

The  pressure  switches  detect  loss  of  the 
electro-hydraulic  control  system  oil  pressure 
within  the  specified  range.  The  purpose  of 
calibrating  the  pressure  switches  is  to  verify 
the  trip  level  setting  is  between  500  and  850 
psig. 

The  proposed  extension  to  the  pressure 
switch  surveillance  calibration  interval  does 
not  change  the  operation  of  the  switches  or 
change  the  ability  of  the  pressure  switches  to 
perform  their  intended  function.  The 
requested  extension  is  less  than  a  1% 
increase  in  the  surveillance  interval.  This 
minimal  extension  to  the  surveillance 
interval  should  not  have  an  affect  on  the  drift 
characteristics  of  the  pressure  switches. 

The  next  surveillance  interval  will  begin 
upon  completion  of  this  surveillance. 
Therefore,  this  proposed  extension  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety  as  defined  in  the  basis  for  Technical 
Specifications. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York,  New 
York  10019. 

NBC  Project  Director:  Robert  A.  Capra 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  August  6, 
1993. 
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Description  of  amendment  request: 
The  proposed  changes  modify  Section 
4.2.1,  "Aquatic  Monitoring,"  of  the 
Environmental  Protection  Plan  by 
incorporating  the  requirements  of  a 
revised  incidental  take  statement.  The 
National  Marine  Fisheries  Service 
issued  a  revised  biological  opinion  on 
May  14, 1993,  which  included  a  revised 
incidental  take  statement.  The  revision 
extends  the  sea  turtle  monitoring  period 
and  the  frequency  of  the  monitoring. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  would  increase  the 
time  frame  and,  after  a  station  related 
mortality,  the  frequency  of  sea  turtle 
monitoring  and  reporting  requirements  in  the 
Envirorunental  Protection  Plan  (Appendix  B 
to  the  facility  operating  license).  The  changes 
are  administrative  in  nature  and  would  in  no 
way  affect  the  initial  conditions, 
assumptions,  or  conclusions  of  the  Salem 
Generating  Station,  Units  1  and  2,  accident 
analyses.  In  addition,  the  proposed  changes 
would  not  affect  the  operation  or 
performance  of  any  equipment  assumed  in 
the  accident  analyses.  Based  on  the  above 
information,  we  conclude  that  the  proposed 
changes  would  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature  and  would  in  no  way  impact  or 
alter  the  configuration  or  operation  of  the 
facilities  and  would  create  no  new  modes  of 
operation.  We  therefore  conclude  that  the 
proposed  changes  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

As  indicated  in  the  discussion  of  Criterion 
1 ,  the  changes  are  administrative  in  nature 
and  would  in  no  way  affect  plant  or 
equipment  operation  or  the  accident 
analyses.  We  therefore  conclude  that  the 
proposed  changes  would  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 


Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street.  NW„ 

Washington.  DC  20005-3502 

NRC  Project  Director:  Charles  L. 

Miller 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  August  6, 
1993. 

Description  of  amendment  request: 
This  amendment  request  changes  the 
technical  specifications  to  provide  for  a 
separate  action  if  the  Accumulator 
cannot  meet  the  requirements  of  the 
Limiting  Condition  for  Operation  due  to 
boron  concentration.  The  allowed 
outage  time  to  restore  boron 
concentration  is  changed  from  one  hour 
to  72  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  change  to  the  applicability  is 
an  administrative  change  for  clarity.  The 
proposed  change  to  the  allowed  outage  time 
for  one  accumulator  inoperable  as  a  result  of 
the  boron  concentration  outside  the  required 
values  does  not  alter  the  plant  configuration 
or  operation.  The  boron  concentration  of  the 
accumulators  is  considered  only  during  the 
recirculation  phase  of  the  analyzed  accidents. 
One  accumulator  outside  the  required 
concentration  limits  will  have  no  effect  on 
available  Emergency  Core  Cooling  System 
water  and  an  insignificant  effect  on  core 
subcriticality  during  core  reflood,  switchover 
from  cold  leg  to  hot  leg  recirculation 
injection,  or  sump  pH.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident. 

The  proposed  change  in  allowed  outage 
time  does  not  require  physical  alteration  to 
any  plant  system  or  change  the  method  by 
which  any  safety-related  system  performs  its 
function.  It  provides  uniformity  with  the 
latest  specifications  per  NUREG-1431, 
Standard  Technical  Specifications  - 
Westinghouse  Plants.  Therefore,  the 
proposed  change  will  not  increase  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
identified. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  the  Applicability 
is  an  administrative  change  for  clarity.  The 
proposed  change  in  allowed  outage  time  for 
one  accumulator  inoperable  as  a  result  of  the 


boron  concentration  outside  of  the  required 
values  does  not  alter  the  manner  in  which 
safety  limits,  limiting  safety  system  setpoints, 
or  limiting  conditions  for  operation  are 
determine.  The  boron  concentration  of  the 
accumulators  is  considered  only  during  the 
recirculation  phase  of  the  analyzed  accidents 
and  the  contribution  of  one  acciunulator  is 
small  when  its  volume  is  compared  with  the 
total  volume  of  the  Reactor  Coolant  System 
and  the  Refueling  water  storage  tank.  One 
acciunulator  outside  the  allowed 
concentration  limits  will  have  no  effect  on 
available  Emeigency  Core  Cooling  System 
water  and  an  insignificant  effect  on  core 
subcriticality  during  core  reflood,  switchover 
from  cold  leg  to  hot  leg  recirculation 
injection,  or  pH.  Therefore,  this  change  does 
not  involve  a  significant  reduction  in  any 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  stafi 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway.  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire.  Winston  and 
Strawn,  1400  L  Street,  NW., 

Washington.  DC  20005-3502 

NRC  Project  Director:  Michael  L 
Boyle,  Acting 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request:  June  18, 
1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  divide 
Figure  5. 1.1-1  into  Figure  5.1.1-la 
which  depicts  the  geographical  areas  for 
calculating  liquid  effluents  and  Figure 

5.1.1- lb  depicting  the  Exclusion  area 
around  the  reactor  and  the  area  for 
calculating  gaseous  effluents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  separation  of  Technical 
Specification  Figure  5.1. 1-1,  into  Figure 

5.1.1- la  and  5.1.1-lb,  and  the  revision  of  the 
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appropriate  sections  of  the  Technical 
Specifications  which  refer  to  these  figures, 
are  clarifications  to  the  geographical  areas 
utilized  when  computing  dose  calculations 
resulting  from  liquid  and  gaseous  effluents. 
This  change  is  requested  to  resolve  the 
inconsistency  between  the  Technical 
Spiecification  and  the  licensing  basis  in  the 
Updated  Safety  Analysis  Report  (USFAR) 
along  with  the  guidance  given  by  the  NRC  in 
NUREG-0133  “Preparation  of  Radiological 
E81uent  Technical  Specifications  for  Nuclear 
Power  Plants."  This  change  does  not  affect 
any  plant  systems,  nor  could  it  affect  possible 
initiating  events  for  accidents  previously 
evaluated,  or  any  system  functional 
requirements.  Additionally,  the  proposed 
changes  have  no  effect  on  accident 
conditions  or  assumptions.  Based  upon  the 
above,  the  proposed  change  could  not 
increase  the  probability  or  consequences  of 
any  accident  previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

As  stated  above,  the  proposed  change  is  a 
clarification,  which  does  not  increase  the 
possibility  of  any  new  or  different  kind  of 
accident  since  it  does  not  affect  the  reactor 
coolant  pressure  boundary  or  other  plant 
systems  or  structures  which  could  inititate  a 
new  or  different  kind  of  accident.  This 
clarification  will  also  not  impact  any  system 
functional  requirements  nor  plant 
maintenance  or  operability  requirements  in 
such  a  manner  that  could  initiate  a  new  or 
different  kind  of  accident.  Consequently,  no 
new  failure  modes  are  introduced  as  a  result 
of  the  proposed  changes. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  change  does  not  involve  a  signifcant 
reduction  in  the  margin  of  safety  because  it 
is  a  clarification  to  resolve  the  inconsistency 
between  the  Technical  Specihcations  and  the 
licensing  basis  in  the  USAR  Figures  2.1-3  and 
2.1-4,  along  with  the  NRC’s  guidance  in 
NUREG-0133.  Therefore,  the  proposed 
change  does  not  reduce  the  margin  of  safety 
as  defined  in  the  basis  for  any  Technical 
Specification. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  &  Trowbridge, 

2300  N  Street,  NW.,  Washington,  DC 
20037 

NRC  Project  Director:  John  N.  Hannon 


The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request:  June  25, 
1993. 

Description  of  amendment  request: 

The  proposed  amendment  would  revise 
the  Plant  Operations  Review  Committee 
(PORC)  composition  and  quorum 
description,  present  the  membership, 
composition  through  a  set  of 
requirements  defining  the  necessary 
level  of  training  and  qualifications 
required,  change  from  position  specific 
management  titles  to  functional  titles, 
change  the  term  “designated  alternate” 
to  “designee.”  and  remove  the 
requirements  in  Specification  6. 5. 2. 5  to 
have  the.  Nuclear  Safety  Review 
Committee  meetings  “at  least  once  per 
calendar  quarter  during'the  initial  year 
of  operation  following  fuel  loadings 
and.” 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

These  changes  are  administrative  in  nature 
only.  The  change  to  the  Plant  Operations 
Review  Committee  (PORC)  composition 
Specification  provides  statements  defining 
the  requirements  for  committee  membership, 
including  the  necessary  training  and 
qualifications.  The  membership  requirements 
provide  for  representation  from  selected 
plant  functional  review  areas,  together  with 
provisions  permitting  the  Plant  Manager  to 
expand  the  membership,  thereby  enhancing 
the  interdisciplinary  review  function  of  the 
PORC.  The  disciplines  listed  within  the 
Specification  correspond  to  the  plant 
functional  areas  found  in  the  BWR  Standard 
Technical  Specifications,  but  have  been 
renamed  to  reflect  the  generic  disciplines 
identified  in  ANSI  N18.1.  Overall  PORC 
membership  qualifications  are  maintained  as 
a  result  of  the  proposed  changes. 

The  revision  in  the  number  of  PORC 
personnel  frtim  nine  to  “at  least  six  but  not 
more  than  eleven”  provides  for 
supplementation  of  the  committee 
membership  to  broaden  the  experience  base. 
The  lower  bound  of  six  is  a  result  of 
eliminating  a  requirement  for  duplication  of 
a  specific  discipline  (Health  Physics), 
removing  the  requirement  for  Licensing 
representation,  and  recognizing  that  the 
PORC  Chairman  could  be  drawn  from  among 
the  members  instead  of  being  an  additional 


individual,  as  at  present.  The  upper  bound  of 
eleven  helps  to  ensure  the  continuity  of 
reviews.  Also,  the  qualifications  and 
requirements  for  membership  have  been 
clearly  specified.  The  quorum  requirements 
have  been  modified  to  ensure  that  at  least  a 
majority  of  the  members  will  be  present  at  all 
meetings,  regardless  of  the  total  number  of 
members  specified  to  make  up  the  PORC  at 
any  given  time. 

The  proposed  changes  to  the  other  Section 
6  Specifications  to  replace  the  specific 
management  position  titles  with  functional 
titles  in  no  way  reduces  the  authority  or 
confuses  the  responsibilities  for  safe 
operation  of  the  plant  by  management 
personnel  since  the  functional  titles  used 
within  the  Technical  Specifications  will  be 
correlated  against  the  current  position- 
specific  titles  listed  within  plant 
administrative  procedures  and  the  USAR. 

This  will  continue  to  make  it  clear  as  to 
which  specific  positions  are  responsible  for 
the  overall  plant  nuclear  safety  and  unit 
operations. 

The  editorial  changes  are  being  made  to 
avoid  confusion  between  similar  terms  and 
eliminate  a  no  longer  needed  stipulation. 
Therefore,  they  are  strictly  administrative 
and  have  no  bearing  on  the  probability  or 
consequences  of  an  accident. 

These  administrative  changes  by  their 
nature  do  not  impact  accident  initiation  or 
mitigation  sequences,  or  other  assumptions 
contained  in  the  safety  analyses,  nor  do  they 
affect  the  Technical  Specifications  that 
preserve  safety  analysis  assumptions. 
Additionally,  these  changes  do  not  modify 
the  physical  design  and/or  operation  of  the 
plant.  Therefore,  they  cannot  possibly  impact 
the  probability  or  consequences  of  any 
previously  analyzed  accidents. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

These  changes  are  administrative  in  nature 
only.  No  physical  alterations  of  plant 
configuration  or  changes  to  setpoints  or 
operating  parameters  are  proposed.  No 
material  procedural  changes  are  proposed. 
The  proposed  language  does  not  significantly 
alter  the  overall  requirements  for  PORC 
membership,  while  preserving  the  quorum 
requirements  and  providing  for  cross- 
disciplinary  reviews  to  be  performed  by  the 
various  disciplines  represented  on  the 
Committee.  Replacing  the  specific 
management  position  titles  with  functional 
titles  cannot  confuse  organizational  position 
responsibilities  since  the  USAR  and  plant 
administrative  procedures  will  continue  to 
make  it  clear  as  to  which  specific  positions 
are  responsible  for  the  overall  plant  nuclear 
safety  and  unit  operations. 

The  editorial  changes  are  strictly 
administrative  and  are  being  made  to  avoid 
confusion  between  similar  terms  and 
eliminate  a  no  longer  needed  stipulation. 
Therefore,  these  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  changes  being  proposed  are 
administrative  in  nature  and  do  not  relate  to 
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or  modify  the  margin  of  safety  dehned  in  and 
required  to  be  maintained  by  the  Technical 
Specifications.  The  deletion  of  the  position- 
specific  composition  list  of  the  PORC 
membership  and  it’s  replacement  by  a  set  of 
requirements  defining  the  necessary  level  of 
training  and  qualihcations  (i.e.,  the  technical, 
operational,  and  management  experience 
required]  will  not  decrease  the  effectiveness 
of  this  organization.  The  PORC  will  continue 
to  provide  cross-disciplinary  reviews  of  the 
operational,  maintenance,  design  and  safety 
issues  addressed  in  their  charter.  This 
proposed  change  preserves  reviews  in 
selected  plant  hinctional  areas  while 
maintaining  a  varied  PORC  membership 
composition.  Administrative  controls 
contained  within  the  USAR  and  plant 
administrative  procedures  are  in  place  to 
control  the  membership  of  the  PORC  and  to 
specify  management  lines  of  authority. 

This  amendGnent  request  also  proposes  to 
utilize  functional  management  titles  rather 
than  position-specific  titles  for  selected 
management  positions.  These  functional 
management  positions  will  be  clearly 
identified  and  cross-referenced  to  the 
corresponding  position-specific  titles  within 
plant  procedures  and  the  USAR.  Therefore, 
distinct,  unambiguous  lines  of  authority  and 
responsibility  yirill  continue  to  exist  and  be 
delineated.  The  editorial  changes  avoid 
confusion  between  similar  terms  and 
eliminate  an  obsolete  requirement. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  6ind,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Pei^,  Ohio  44081, 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  &  Trowbridge, 

2300  N  Street,  NW.,  Washington,  DC 
20037. 

NRC  Project  Director:  John  N.  Hannon 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 


page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-311,  Salem  Nuclear 
Generating  Station,  Unit  2,  Salem 
County,  New  Jersey 

Date  of  amendment  request:  August  4, 
1993,  and  supplemented  by  letter  dated 
August  24, 1993. 

Brief  description  of  amendment 
request:  This  amendment  would  modify 
the  Technical  Specification  for  the  A.C. 
power  sources,  on  a  one-time  basis,  to 
allow  connection  of  two  new  500/13.8 
kv  transformer  bus  sections  as  part  of 
the  Salem  switchyard  project.  It  would 
also  modify  the  emergency  diesel 
generator  testing  requirements  during 
the  action  statement  entries.Date  of 
publication  of  individual  notice  in 
Federal  Register.  September  1, 1993  (58 
FR  46250) 

Expiration  date  of  individual  notice: 
October  1, 1993. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

'The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 


For  further  deteuls  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission’s  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  rooms  for 
the  particular  facilities  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-318,  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  2, 

Calvert  County,  Maryland 

Date  of  application  for  amendment: 
July  16, 1993 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  (TSs)  3/4.2,  “Power 
Distribution  Limits,”  and  3/4.3, 
“Instrumentation,”  to  relax  the 
requirements  for  the  number  and 
distribution  of  operable  in-core 
detectors  for  the  remainder  of  Operating 
Cycle  10.  The  in-core  detectors  are 
required  to  verify  that  the  core  power 
distribution  is  consistent  with  the  safety 
assumptions  used  in  the  safety  analyses 
and  to  protect  the  current  power 
distribution  TS  limits.  The  changes  also 
apply  penalties  to  the  values  measured 
by  the  in-core  detectors  prior  to  their 
comparison  with  TS  limits  to  assure  that 
the  TS  limits  monitored  by  the  in-core 
detectors  will  continue  to  be  valid. 

Date  of  issuance:  Au^st  23, 1993. 

Effective  date:  As  of  tne  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  158. 

Facility  Operating  License  No.  DPR- 
69:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  22, 1993  (53  FR  39253) 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  23, 

1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  Covmty  Library,  Prince 
Frederick,  Maryland  20678. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
June  11, 1993. 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specification  Surveillance  Requirement 
4. 1.1. 1.1  pertaining  to  the  determination 
of  shutdown  margin  by  adding  em  “and” 
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at  the  end  of  4.1.1.1.1.d.  and  changes 
the  reference  to  4.1.1. l.l.e  in 
Surveillance  Requirement  4. 1.1. 1.2  to 
read  4.1.1.1.d. 

Date  of  issuance:  Axxgust  31. 1993. 
Effective  date:  August  31, 1993. 
Amendment  No.  39. 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  21, 1993  (58  FR  39048). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  31. 

1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50>213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
May  18. 1993. 

Brief  description  of  amendment:  The 
amendment  changes  the  Haddam  Neck 
Technical  Specifications  to  allow  a 
relaxation  in  the  pressurizer  safety  valve 
setpoint  tolerance  to  +3%  from  +1%. 

This  +3%  tolerance  is  used  for  the  "as 
found"  acceptance  criterion  for 
additional  valve  testing. 

Date  of  issuance:  September  2, 1993. 
Effective  date:  September  2, 1993. 
Amendment  No.:  163. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Jime  23, 1993,  (58  FR  34073) 
The  Commission’s  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  2, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middletown,  Connecticut  06457. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50*213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
May  19. 1993. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  (TS)  to  reflect  staff 
positions  and  improvements  to  the  TS 
in  response  to  Generic  Letter  90-06, 
"Resolution  of  Generic  Issue  70,  ‘Power- 
Operated  Relief  Valve  and  Block  Valve 
Reliability,’  and  Generic  Issue  94, 
‘Additional  Low-Temperature 


Overpressure  Protection  for  Light  Water 
Reactors.’^ 

Date  of  issuance:  September  2, 1993. 
Effective  date:  September  2, 1993. 
Amendment  No.:  164. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  Jime  9. 1993  (58  FR  32380) 

The  Commission’s  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  2, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Consumers  Power  Company,  Docket 
No.  50*255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
March  29. 1993,  as  supplemented  April 

29. 1993. 

Brief  description  of  amendment:  This 
amendment  revises  he  surveillance 
interval  in  Table  4.2.2,  Item  2,  "Partial 
Movement  of  All  Control  Rods 
(Minimum  of  6  In)’’  from  once  “Every 
Two  Weeks”  to  once  “Every  92  Days." 
Date  of  issuance:  August  31, 1993. 
Effective  date:  August  31, 1993. 
Amendment  No.:  157. 

Facility  Operating  License  No.  DPR* 
20.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  12. 1993  (58  FR  28054) 
The  supplemental  letter  submitted  April 

29. 1993,  provided  clarifying 
information  only  and  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  31, 

1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Libreuy,  Hope 
College,  Holland,  Michigan  49423. 

Detroit  Edison  Company,  Docket  No. 
50*341,  Femu*2,  Monroe  County, 
Michigan 

Date  of  application  for  amendment: 
March  23. 1993. 

Brief  description  of  amendment:  The 
amendment  revises  he  submittal 
frequency  of  he  Radioactive  Effluent 
Release  Report  from  semiannxial  to 
annual  in  accordance  wih  a  change  to 
10  CFR  50.36a.  The  amendment  also 
changes  he  provisions  for  written 
delegation  of  approval  of  plant 
procedure  changes  by  he  Plant 
Manager. 


Date  of  issuance:  August  27. 1993. 
Effective  date:  August  27, 1993,  wih 
full  implementation  wihin  30  days. 
Amendment  No.:  91. 

Facility  Operating  License  No.  NPF* 

43.  Amendment  revises  he  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register.  May  12. 1993  (58  FR  28055) 

The  Commission’s  related  evaluation  of 
he  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  27, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  Souh  Custer  Road, 

Monroe,  Michigan  48161. 

Duke  Power  Company,  Docket  Nos.  50* 
369  and  50*370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  Norh  Carolina 

Date  of  application  for  amendments: 
July  13, 1993. 

Brief  description  of  amendments:  The 
amendments  revise  he  boron 
concentration  limits  wihin  he 
refueling  Water  Storage  Tank  and 
wihin  he  Cold  Leg  Accumulators  in 
order  to  support  he  safe  operation  of 
McGuire  Unit  2  Cycle  9  and  subsequent 
cycles. 

Date  of  issuance:  August  26, 1993. 
Effective  date:  August  26, 1993. 
Amendment  Nos.:  138  and  120. 
Facility  Operating  License  Nos.  NPF* 

9  and  NPF*17:  Amendments  revised  he 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  23. 1993  (58  FR  39581) 

The  Commission’s  related  evaluation  of 
he  amendments  is  contained  in  a  Safety 
Evaluation  dated  August  26, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50*334  and  50*412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 
Date  of  application  for  amendments: 
December  30, 1992,  as  supplemented 
March  12  and  June  8, 1993. 

Brief  description  of  amendments:  The 
amendments  revise  he  Appendix  A 
Technical  Specifications  (TS)  relating  to 
steam  generator  (SG)  tubing.  The 
amendments  permit  sleeving  of  SG 
tubes  at  he  tube  support  plate  and  tube 
sheet  regions  in  accordance  wih  he 
process  performed  by  he  vendor 
Westing^ouse  Electric  Corporation.  TS 
4. 4.5.4  has  been  revised  to  reflect  he 
sleeving  option  and  to  make  minor 
editorial  corrections. 
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Date  of  issuance:  August  30, 1993. 

Effective  date:  As  of  date  of  issuance 
and  to  be  implemented  within  60  days 
of  i.ssuance. 

Amendment  Nos.:  176  and  56. 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  6, 1993  (58  FR  17912) 
and  July  7, 1993  (58  FR  36433)  The 
Commission’s  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  30, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

GPU  Nuclear  Corporation,  et  al.. 

Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  1,  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
April  12, 1993. 

Brief  description  of  amendment:  The 
amendment  reduces  the  minimum  flow 
limit  for  the  Auxiliary  and  Fuel 
Handling  Building  Ventilation  System 
from  118,810  cubic  feet  per  minute 
(cfm)  to  100,580  cftn.  The  amendment 
also  removes  the  reference  to  flow 
recorder  FR-151,  one  of  three 
instruments  that  measures  flow  in  the 
system,  from  the  Technical 
Specifications. 

Date  of  issuance:  September  2, 1993. 

Effective  date:  September  2, 1993. 

Amendment  No.:  177. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  9, 1993  (58  FR  32383) 

The  Commission’s  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  2, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
-location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station,  Unit  1, 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  July  2, 
1993. 

Brief  description  of  amendment:  The 
amendment  allows  a  one-time  deviation 
fi'om  the  requirement  in  Technical 
Specification  (TS)  6.9. 3.2  that  the 
operating  limit  minimum  critical  power 
ratio  (OLMCPR)  be  calculated  in 


accordance  with  the  latest  approved 
version  of  NEDE-24011-P-A,  "General 
Electric  Standard  Application  for 
Reactor  Fuel.’’  'The  deviation  consists  of 
a  footnote  added  to  TS  6. 9.3.2  that  states 
that  the  .04  minimum  critical  power 
ratio  (MCPR)  penalty  for  misoriented 
fuel  brmdles  does  not  apply  to  the 
remainder  of  Cycle  5  fuel  load.  The 
amendment  permits  River  Bend  to  be 
operated  for  the  remainder  of  Cycle  5 
with  an  OLMCPR  of  1.18  rather  1.22. 

Date  of  issuance:  August  24, 1993. 

Effective  date:  August  24, 1993. 

Amendment  No.  67. 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  22, 1993  (58  FR  39257) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  24, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803. 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station,  Unit  1, 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  July  2, 
1993. 

Brief  description  of  amendment:  The 
amendment  revises  the  frequency  for 
submittal  of  the  Radioactive  Effluent 
Release  Reports  from  semiannual  to 
annual  and  extends  the  preparation 
period  fi'om  60  days  to  90  days. 
Additionally,  the  listed  reference  for 
acceptable  calculation  methods  is 
changed  fi’om  Regulatory  Guide  1.109, 
“Calculation  of  Annual  Doses  to  Man 
from  Routine  Releases  of  Reactor 
Effluents  for  the  Purpose  of  Evaluating 
Compliance  with  10  CFR  Part  50, 
Appendix  I,”  Revision  1,  October  1977, 
to  NUREG-0133,  "Preparation  of 
Radiological  Effluent  Technical 
Specifications  for  Nuclear  Power 
Plants.” 

Date  of  issuance:  August  27, 1993. 

Effective  date:  August  27, 1993. 

Amendment  No.:  68. 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  22, 1993  (58  FR  39255) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  27, 1993, 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803. 


Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
May  12, 1993. 

Brief  description  of  amendment:  The 
amendment  would  delete  the 
surveillance  requirement  for 
environmental  monitors  fiom  the 
Technical  Specifications  (TS),  A 
previous  amendment  relocated  the 
surveillance  requirement  for  the 
environmental  monitors  to  the  ofisite 
dose  calculation  manual  (ODCM),  but 
through  an  administrative  error,  the 
surveillance  requirement  was  not 
deleted  from  TS  Table  4.1-3.  “Minimum 
Frequencies  for  Checks,  Calibrations 
and  Testing  of  Miscellaneous 
Instrumentation  and  Controls.” 

Date  of  issuance:  August  23, 1993. 

Effective  date:  August  23, 1993. 

Amendment  No.:  142. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  July  21, 1993  (58  FR  39053) 

The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  23, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367,  Wiscasset,  Maine 
04578. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  April  8, 
1993. 

Description  of  amendment  request: 
The  proposed  amendment  revises  TS 
Figure  2.1-1,  Reactor  Core  Safety 
Limit — Four  Loops  in  Operation,  to 
correct  non-conservative  curves. 

Date  of  issuance:  August  24, 1993. 

Effective  date:  August  24, 1993. 

Amendment  No.:  24. 

Facility  Operating  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Jime  23, 1993  (58  FR  34082). 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  24, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter,  New  Hampshire  03833. 
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Pacific  Gas  and  Electric  Ciunpany, 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 

1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
May  14. 1993  (Reference  LAR  93-02). 

Brief  description  of  amendments:  The 
amendments  revise  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Power  Plant  Unit  Nos.  1 
and  2  to  revise  TS  3.3.1,  “Reactor  Trip 
System  Instrumentation.”  regarding  the 
reactor  protection  system  (RPS).  Tlie 
amendments  correct  a  typographical 
error  in  Table  3.3.1,  Action  26,  by 
adding  the  words  “the  next,”  to  clearly 
state  that  a  total  of  12  hours  is  allowed 
to  perform  maintenance. 

Date  of  issuance:  August  31, 1993. 

Effective  date:  August  31, 1993. 

Amendment  Nos.:  82  and  81. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  21, 1993  (58  FR  39057) 

The  Commission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  August  31. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
October  19, 1992,  as  supplemented 
March  5, 1993. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specifications  (TS)  Section  4.6.A.2 
(Emergency  Power  System  Periodic 
Tests)  to  change  the  frequency  of 
emergency  diesel  generator  (EDG) 
capacity  testing  to  accommodate 
operation  on  a  24-month  fuel  cycle.  In 
addition,  TS  Section  4.6.A.2  and  its 
associated  Bases  were  revised  to  add  an 
EDG  overload  testing  requirement  and 
to  clearly  specify  the  EDG  ratings.  These 
changes  followed  the  guidance  provided 
in  Generic  Letter  91-04,  “Changes  in 
Technical  Specification  Surveillance 
Intervals  to  Accommodate  a  24-Month 
Fuel  Cycle.” 

Date  of  issuance:  August  31, 1993. 

Effective  date:  August  31, 1993. 

Amendment  No.:  138. 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Registen  November  12. 1992  (57  FR 
53789)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  31, 1993. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Boom 
location:  White  Plains  Public  Library, 

100  Marline  Avenue,  White  Plains,  New 
York  10610. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
June  28, 1993. 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specification  4.7.A.2.f  to  eliminate  the 
requirement  to  perform  a  Type  A,  B,  or 
C  leak  rate  test  following  the  completion 
of  planned  repairs  to  sections  of  Core 
Spray  system  minimum  flow  lines  (3>- 
W23-152-7A,  B)  during  the  fall  1993 
maintenance  outage. 

Date  of  issuance:  August  30, 1993. 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  196. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  21. 1993  (58  FR  39060) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  30, 1993. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Boom 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
April  23, 1993. 

Brief  description  of  amendment:  This 
amendment  revises  'TS  3.11.2.8  and 
Surveillance  Requirement  4.11.2.8  for 
Radioactive  Effluents  Venting  or 
Purging  to  allow  the  containment 
drywell  to  be  vented  through  the 
hardened  torus  vent  following  Type  A 
Integrated  Leakage  Rate  Testing. 

Date  of  issuance:  August  30, 1993. 
Effective  date:  August  30, 1993. 
Amendment  No.:  58. 

Facility  Operating  License  No.  NPF- 
57:  Hiis  amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Registen  May  26, 1993  (58  FR  30200) 

The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  30, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-272,  Salem  Nuclear 
Generating  Station,  Unit  No.  1,  Salem 
County,  New  Jersey 

Date  of  application  for  amendment: 
April  24,  1992,  and  supplemented  by 
letter  dated  February  2, 1993. 

Brief  description  of  amendment:  The 
amendment  reduces  the  required 
minimum  safety  injection  flow  rates, 
increases  the  maximum  allovyed 
emergency  core  cooling  system  (EGGS) 
pump  runout  flow  rates,  modifies  the 
acceptance  criteria  for  ECCS  pump 
performance,  and  updates  the  Bases 
section. 

Date  of  issuance:  August  31, 1993. 
Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  prior  to 
restart  from  the  eleventh  refueling 
outage,  currently  scheduled  to  begin  on 
October  2, 1993. 

Amendment  No.:  143. 

Facility  Operating  License  No.  DPR- 
70:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  September  2, 1992  (57  FR 
40219)  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  31, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant,  Wa3me 
County,  New  York 

Date  of  application  for  amendment: 
October  15, 1990,  as  supplemented 
March  8, 1991,  November  30, 1992,  and 
July  13, 1993, 

Brief  description  of  amendment:  The 
amendment  would  remove  Containment 
Isolation  Valve  Table  3.6-1  from  the 
Technical  Specifications.  The  Appendix 
J  waiver  requests  contained  in  the 
November  30, 1992,  letter  will  be 
addressed  at  a  later  date. 

Date  of  issuance:  August  30, 1993. 
Effective  date:  August  30, 1993. 
Amendment  No.:  54. 
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Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  12, 1990  (55  FR 
51186)  The  October  15, 1990,  March  8. 
1991,  November  30, 1992,  and  July  13, 
1993,  supplements  provided 
information  that  did  not  change  the 
initial  no  significant  hazards 
consideration  determination. 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in 
aSafety  Evaluation  dated  August  30, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant,  Wayne 
County,  New  York 

Date  of  application  for  amendment: 
April  23, 1992,  as  supplemented  by 
August  6, 1993. 

Brief  description  of  amendment:  This 
amendmont  revises  die  snubber  visual 
inspection  schedule  in  the  Technical 
Specifications  (TS)  by  replacing  it  with 
an  alternate  visual  inspe^on  si^edule 
as  recommended  by  Generic  Letter  (GL) 
90-09,  ‘‘Alternate  Requirements  for 
Snubber  Visual  Inspection  Intervals  and 
Corrective  Actions,”  dated  December 
11, 1990. 

Date  of  issuance:  August  30, 1993. 

Effective  date:  August  30, 1993. 

Amendment  No.:  53. 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  Appendix  A 
Technical  Specifications  of  Facility 
Operating  License  DPR-18. 

Date  of  initial  notice  in  Federal 
Register  December  9, 1992  (57  FR 
58250)  The  August  6, 1993,  letter 
provided  clarif^^g  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  30, 1993 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
I  South  Avenue,  Rochester,  New  York 

I  14610. 

'  Tennessee  Valley  Authority,  Docket 

Nos.  50-327  and  50-328,  S^uoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
i  County,  Tennessee 

Date  of  application  for  amendments: 
March  1, 1993  (TS  93-03). 


Brief  description  of  amendments:  The 
amendments  increase  the  maximum 
voltage  limit  specified  in  the  Technical 
Specifications  resulting  from  a  full-load 
rejection  surveillance  test  of  the 
emergency  diesel  generators. 

Date  of  issuance:  August  27, 1993. 

Effective  date:  August  27, 1M3. 

Amendment  Nos.:  170  -  Unit  1 160 — 
Unit  2. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Registen  April  14, 1993  (58  FR  19487) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  27, 1992. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Boom 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga. 
Teimessee  37402. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  application  for  amendment: 
December  15, 1992. 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specification  (TS)  Table  4.2.5  SRM/IRM 
Surveillance  Requirement  for  "Detector 
Not  Fully  Inserted”  “trip  function”  by 
replacing  "Note  6”  imder  calibration, 
with  “N/A.” 

Date  of  issuance:  August  25, 1993. 

Effective  date:  August  25, 1993. 

Amendment  No.:  136. 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Jime  23, 1993  (58  FR  34097) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  25, 1993. 

No  significant  haz^s  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont 
05301. 

Virginia  Electric  and  Power  Company, 
et  al..  Docket  No.  50-339,  North  Anna 
Power  Station,  Unit  No.  2,  Louisa 
County,  Virginia 

Date  of  application  for  amendment: 
December  4, 1992. 

Brief  description  of  amendment:  This 
amendment  allows  a  reduction  in  the 
measured  reactor  coolant  system  flow 
rate  to  accommodate  the  systems  effects 
associated  with  increasing  steam 
generator  tube  plugging. 

Date  of  issuance:  August  30. 1993. 


Effective  date:  August  30, 1993. 

Amendment  No.:  152. 

Facility  Operating  License  No.  NPF-7: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  3, 1993  (58  FR  7008) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  30. 1993. 

No  significant  haz^s  consideration 
comments  received:  No.  , 

Local  Public  Document  Boom 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Virginia  Electric  and  Power  Company, 
et  al..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  Na  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
April  8, 1993. 

Brief  description  of  amendments:  ^ 
These  amendments  separate  the 
containment  recdrcvdation  spray 
subsystems  into  two  containment 
recirculation  spray  trains  consistent 
with  standard  Technical  Specifications. 

Date  of  issuance:  September  2, 1993. 

Effective  date:  September  2, 1993. 

Amendment  Nos.:  172, 153. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  12, 1993  (58  FR  28063) 
'The  Conunission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  2, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia. 

Date  of  application  for  amendments: 
March  15, 1993,  as  supplemented  April 
21, 1993. 

Brief  description  of  amendments: 
'These  amendments  eliminate  the 
specific  main  control  room  and  the 
emergency  switchgear  room  air 
conditioning  chillers  identification  frnm 
the  Technical  Specifications,  and 
specify  a  time  limit  to  restore  one  of  the 
two  inoperable  chillers  to  operable 
status. 

Date  of  issuance:  September  1, 1993. 

Effective  date:  September  1, 1993. 

Amendment  Nos.  182, 182. 
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Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Jiily  21, 1993  (58  FR  39060) 

The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  1, 1993. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50^82,  Wolf 
Creek  Generating  Station,  Cofifey 
County,  Kansas 

Date  of  amendment  request: 

December  22, 1992 
Brief  description  of  amendment:  This 
amendment  revises  'Technical 
Specifications  Sections  4.0.3  and  4.0.4 
and  associated  Bases  on  the 
applicability  of  surveillance 
requirements  in  accordance  with  the 
guidance  of  Generic  Letter  87-09, 
“Sections  3.0  and  4.0  of  the  Standard 
Technical  Specifications  (STS)  on  the 
Applicability  of  Limiting  Conations  for 
Operation  and  Surveillance 
Requirements.” 

Date  of  issuance:  August  27, 1993 
Effective  date:  August  27, 1993 
Amendment  No.:  67 
Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  9, 1993  (58  FR  32392) 

'The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  27, 1993 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  September  1993. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  -  I/R, 
Office  of  Nuclear  Reactor  Regulation 
(Doc.  93-22392  Filed  9-14-93;  8:45  am] 
NLUNQ  CODE  75e(H)1-F 

[Docket  No.  50-461] 

Illinois  Power  Co.,  (Clinton  Power 
Station,  Unit  No.  1);  Exemption 

I 

The  Illinois  Power  Company  (the 
licensee),  is  the  holder  of  Facility 


Operating  License  No.  NPF-62  which 
authorizes  operation  of  the  Clinton 
Power  Station  (CPS),  Unit  1,  at  a  steady- 
state  power  lever  not  in  excess  of  2894 
megawatts  thermal..  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee’s  site  in  DeWitt  County. 

Illinois.  The  license  provides,  among 
other  things,  that  it  is  subject  to  all 
rules,  regulations,  and  orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  and  hereafter  in 
effect. 

n 

In  its  letters  dated  February  17  and 
April  16, 1993,  the  licensee  applied  for 
partial  exemptions  fiom  the 
Commission’s  regulations.  The  subject 
exemptions  are  ^m  the  requirements 
in  Appendix  J  to  10  CFR  part  50  that: 

(1)  "nie  third  Type  A  test  of  each  10-year 
interval  be  conducted  when  the  plant  is 
shut  down  for  the  10-year  plant 
inservice  inspection;  and  (2)  all 
containment  penetrations  be  leak  rate 
tested  every  two  years. 

m 

An  exemption  request  included  in  the 
licensee’s  February  17, 1993,  submittal 
was  for  a  partial  exemption  from  the 
requirement  of  10  CFR  part  50, 

Appendix  J,  Section  in.D.l.(a).  'This 
Section  requires,  in  part,  that  “*  •  *a 
set  of  three  Type  A  tests  shall  be 
performed,  at  approximately  equal 
intervals  during  each  10-year  service 
period.  'The  third  test  of  each  set  shall 
be  conducted  when  the  plant  is 
shutdown  for  the  10-year  plant  inservice 
inspections.”  'The  licensee  proposes  to 
perform  the  three  Type  A  tests  at 
approximately  equal  intervals  within 
each  10-year  period,  with  the  third  test 
of  each  set  conducted  as  close  as 
practical  to  the  end  of  the  10-year 
period.  However,  there  would  be  no 
required  connection  between  the 
Appendix  J  10-year  interval  and  the 
inservice  inspection  10-year  interval. 

'The  10-year  plant  inservice  inspection 
(ISI)  is  the  series  of  inspections 
performed  every  10  years  in  accordance 
with  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  as 
required  by  10  CFR  50.55a.  The  licensee 
performs  the  ISI  volumetric,  surface, 
and  visual  examinations  of  components 
and  system  pressure  tests  in  accordance 
with  10  CFR  50.55a(g)(4)  throughout  the 
10-year  inspection  interval.  The  major 
portion  of  this  effort  is  presently  being 
performed  every  18  months  during  the 
refueling  outages.  As  a  result,  there  is  no 
extended  outage  in  which  the  10-year 
ISI  examinations  are  performed. 

There  is  no  benefit  to  be  gained  by  the 
coupling  requirement  cited  above  in 


that  elements  of  the  CPS  ISI  program  are 
conducted  through  each  10-year  cycle 
rather  than  during  a  refueling  outage  at 
the  end  of  the  10-year  cycle. 

Consequently,  the  subject  coupling 
requirement  offers  no  benefit  either  to 
safety  or  to  the  economical  operation  of 
the  facility. 

Moreover,  each  of  these  two 
surveillance  tests  (i.e.,  the  Type  A  tests 
and  the  10-year  ISI  program)  is 
independent  of  the  other  and  provides 
assurances  of  different  plant 
characteristics.  The  Type  A  test  assures 
the  required  leak-tightness  to 
demonstrate  compliance  with  the 
guidelines  of  10  CFR  part  100.  The  10- 
year  ISI  program  provides  assurance  of 
the  integrity  of  the  structures,  systems, 
and  components  as  well  as  verifying 
operational  readiness  of  pumps  and 
valves  in  compliance  with  10  CFR 
50.55a.  'There  is  no  safety-related 
concern  necessitating  their  coupling  in 
the  same  refueling  outage.  Accordingly, 
the  staff  finds  that  application  of  the 
regulation  is  not  necessary  to  achieve 
the  imderlying  purpose  of  the  rule. 

On  this  basis,  the  staff  finds  that  the 
licensee  has  demonstrated  that  there  are 
special  circumstances  present  as 
required  by  10  CFR  50.12(a)(2).  Further, 
the  staff  also  finds  that  the  uncoupling 
of  the  Type  A  tests  from  the  10-year  ISI 
program  will  not  present  an  undue  risk 
to  the  public  health  and  safety. 

In  their  letter  dated  April  16, 1993, 
the  licensee  requested  a  one-time  partial 
exemption  from  the  requirements  of  10 
CFR  part  50,  Appendix  J,  Sections 
ni.B.l.fb),  III.B.3  and  III.D.2  for  the  Type 
B  testing  of  the  inclined  fuel  transfer 
system  (IFTS)  penetration  lMC-4.  The 
leakage  rate  for  this  penetration  is 
required  to  be  measured  according  to 
the  method  prescribed  in  10  CFR  part 
50,  Appendix  J,  Paragraph  HI.B.l.fb). 

'The  Type  B  test(s)  shall  be  performed  at 
least  once  every  24  months  in 
accordance  with  Paragraph  in.D.2.(a), 
and  the  results  shall  be  added  to  the 
combined  leakage  rate  for  all 
penetrations  and  valves  subject  to  Types 
B  and  C  tests  to  verify  that  the  total 
combined  leakage  rate  is  less  than  the 
acceptance  criteria  identified  in 
Paragraph  in.B.3.  The  licensee’s 
proposal  is  for  a  one-time  partial 
exemption,  for  CPS  operating  cycle  5, 
from  the  Type  B  testing  requirements  for 
the  IFTS  containment  penetration  as  a 
result  of  the  potential  inability  to 
perform  a  valid  Type  B  local  leak  rate 
test  (LLRT)  on  the  penetration  two-ply 
bellows  assembly. 

After  completmg  a  review  of  the  facts 
provided  in  Information  Notice  92-20, 
“Inadequate  Local  Leak  Rate  Testing,” 
issued  on  March  3, 1992,  the  licensee 
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determined  that  there  was  only  one 
bellows  assembly  at  CPS  used  in  a 
similar  application,  IFTS  containment 
penetration  lMC-4.  Due  to  the  design 
and  configuration  of  this  containment 
penetration  bellows  assembly,  the 
current  method  for  performing  Type  B 
testing  on  the  bellows  assembly  may  be 
inadequate.  The  possibility  exists  that 
separation  of  the  two  phes  of  the 
bellows  may  not  be  sufficient  to  allow 
air  flow  to  any  crack  locations  such  that 
the  current  method  of  performing  the 
Type  B  test  (pressurization  between  the 
two  plies  of  the  bellows)  may  not 
challenge  100%  of  the  area  of  the  two- 
ply  bellows  constituting  the 
containment  barrier(s).  The  licensee  is, 
therefore,  evaluating  a  number  of 
options  to  provide  a  valid,  reliable  Type 
B  test  on  the  subject  penetration.  These 
options  include  replacing  the  bellows 
assembly  with  one  that  could  be  tested 
in  accordance  with  10  CPR  part  50, 
appendix  J,  and  developing  an 
alternative  means  of  testing  the 
penetration  which  meets  the 
retirements  of  appendix  J. 

The  licensee  has  investigated  the 
option  of  replacing  the  bellows 
assembly  with  one  that  can  be  tested  in 
accordance  with  appendix  J.  The  best 
design  is  one  which  can  be  installed 
without  disassembling  the  IFTS  tube 
and  removing  the  upper  pool  shutoff 
valve  (located  just  upstream  of  the  blind 
flange  to  which  the  bellows  assembly  is 
attached).  A  bellows  assembly  design 
has  been  identified  which  does  not 
require  any  piping  disassembly; 
however,  the  bellows  would  require  an 
ASME  “N”  stamp  and  the  lead  time  for 
procurement  and  fabrication  is  expected 
to  be  about  one  year.  Based  on  this  lead 
time  it  will  not  be  possible  to  replace 
the  bellows  assembly  during  the  next 
refueling  outage;  currently  scheduled  to 
begin  in  September  1993. 

The  licensee  is  also  evaluating  the  use 
of  a  special  test  box  which  can  ha 
installed  over  the  IFTS  containment 
penetration  bellows  assembly  to  permit 
performance  of  an  acceptable  local  leak 
rate  test  (minimum  pathway)  of  the 
assembly.  A  vendor  has  been  identified 
who  can  design  and  fabricate  a  test 
fixture  for  the  testing  of  IMC— 4.  The  box 
would  be  made  in  two  or  more  pieces 
of  stainless  steel  and  would  be 
temporarily  attached  for  the  test  and 
then  removed  upon  completion. 
However,  the  box  is  very  large  (46 
inches  inside  diameter  and  27.5  inches 
in  height)  and  the  probability  of  safely 
securing  and  making  the  box  leak  tight 
at  the  test  pressure  could  prove  to  be 
difficult.  The  licensee  further  states  that 
the  work  scope  for  the  upcoming 
refueling  outage  has  already  been 


established  and  fixed.  The  impact  to  the 
outage  schedule  and  the  cost  resulting 
from  attempting  to  utilize  a  test  box  in 
testing  the  bellows  assembly  would  be 
significant.  Additional  time  would  have 
to  be  scheduled  for  installation  and 
removal  of  the  test  box.  The  potential 
radiation  exposrire  associated  with  the 
test  box  installation  and  removal  is  also 
a  consideration.  In  addition,  based  on 
the  uncertainties  associated  with  the 
capabilities  of  the  proposed  test  box,  it 
is  not  clear  that  use  of  the  test  box  will 
provide  the  most  acciuete  or  useful 
results. 

The  licensee  has  decided  that  it 
would  not  be  prudent  to  quickly 
implement  either  of  the  options 
described  until  an  in-depth  design 
review  of  the  options  can  be  completed. 
This  review  would  consider  all  aspects 
of  the  problem,  including  an  evaluation 
of  the  cost  of  replacement  vice  the  risks 
of  a  temporary  fix.  The  proposed 
exemption  would,  therefore,  provide  the 
licensee  with  the  time  needed  to 
complete  a  thorough  review.  Although 
the  requested  exemption  would  permit 
the  licensee  to  not  complete  a  valid 
Type  B  test  of  the  IFTS  penetration  until 
the  fifth  refueling  outage  (RF-5),  the 
licensee  is  confident  that  significant 
leakage  from  the  bellows  assembly  can 
still  be  identified  as  discussed  below. 

Until  review  of  Information  Notice 
92-20,  the  licensee  beheved  the  design 
of  the  bellows  assembly  permitted  Typ>e 
B  testing  to  be  performed  on  the 
penetration  in  compliance  with  the 
requirements  of  Appendix  J. 
Notwithstanding,  the  licensee  beUeves 
the  bellows  assembly  has  shown  to  be 
acceptably  leak  tight  and  that  significant 
degradation  can  continue  to  be  detected 
by  testing  and  inspection.  A  recent 
visual  examination  of  the  bellows 
assembly  outer  surface  was  performed 
and  no  signs  of  degradation  were  found. 
The  last  LLRT  performed  on 
containment  penetration  lMC-4 
indicated  a  leakage  of  21.36  seem.  While 
the  licensee  recognizes  that  these  test 
results  may  be  questionable,  they 
believe  they  reflect  the  relative  leakage 
rate  of  the  penetration,  ILRT  test  results 
to  date  have  all  been  well  within  the 
acceptance  criteria  (except  for  a 
technical  problem  experienced  during 
RF-3).  During  the  next  refueling  outage, 
the  licensee  will  continue  to  test  the 
bellows  assembly  as  previously  tested, 
will  maintain  an  acceptance  criteria  of 
less  than  100  seem  per  assembly,  and 
will  perform  a  thorough  examination  of 
the  outer  bellows  surface.  In  addition,  as 
a  final  assurance,  the  integrity  of  the 
bellows  will  be  confirmed  as  part  of  the 
ILRT  to  be  performed  during  the  outage. 


The  stafi  has  determined  that  the 
currently  scheduled  testing  (both  LLRT 
and  ILRT),  as  well  as  the  planned  visual 
examination  of  the  bellows  assembly 
during  the  next  refueling  outage,  and 
the  historically  low  associated  test 
leakage  provide  sufficient  justification 
to  support  a  one-time  partial  exemption 
from  the  Type  B  testing  requirements  for 
containment  penetration  lMC-4  until 
the  fifth  refuehng  outage.  The  staff  also 
agrees  that  the  licensee  has  made  a  good 
faith  effort  to  comply  with  the 
requirements  of  10  CFR  part  50, 
Appendix  J,  for  the  IFTS  containment 
penetration  and  has,  therefore, 
demonstrated  that  there  are  special 
circumstances  present  as  required  by  10 
CFR  50.12(a)(2).  Furthermore,  the  staff 
finds  that  delaying  the  completion  of  a 
valid  Type  B  test  on  penetration  IMC- 
4  until  the  fifth  refueling  outage  will  not 
present  an  undue  risk  to  the  public 
health  and  safety, 

TV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a),  these  exemptions  as  described 
in  Section  III  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security  and  are 
otherwise  in  the  public  interest  and 
hereby  grants  the  exemptions  with 
respect  to  the  requirements  of  10  CFR 
part  50,  appendix  ),  Paragraphs 
in.D.l.(a).  ni.B.l.(b).  ni.B.3,  and  m.D.2. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the 
environment  (58  FR  31549). 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  Septeralier  1993. 

For  the  Nuclear  Regulatory  Commission 
John  A.  Zwolinski, 

Acting  Director,  Division  of  Reactor  Profects 
IIl/I\'/V,  Office  of  Nuclear  Reactor  Regulation 
IFR  Doc.  93-22517  Filed  9-17-93;  8:45  ami 
BlUiNC  CX>0E  75M>-01-M 

POSTAL  RATE  COMMISSION 
Commissicn  Visit 

September  9, 1993. 

Notice  is  hereby  given  that  on 
September  19,  through  September  22, 
1993,  members  of  the  Commission  and 
certain  advisory  staff  personnel  will 
visit  the  mailing  operations  and/or 
manufacturing  fadhties/printing  plants 
of  Billy  Graham  Associates,  Cowles 
Media,  Mackay  Envelope,  Northwest 
Airlines  and  ^p  Sort  in  Minneapolis, 
Minnesota.  Visits  will  also  take  place  at 
Gage  Lettershop  Services  in  Howard 
Lake,  Miimesota;  Fingerhut  in  St.  Cloud, 
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Minnesota;  and  Quebecor  Printing  in  St. 
Paul,  Minnesota.  In  addition,  members 
of  the  Commission  and  certain  advisory 
staff  personnel  will  meet  with 
representatives  of  A  National  Alliance 
for  a  FAIR  Postal  Policy  in  Minneapolis, 
Minnesota. 

A  report  of  the  visits  will  be  on  file 
in  the  Commission’s  Docket  Room.  For 
further  information  contact  Charles  L. 
Clapp,  Secretary  of  the  Commission  at 
202-789-6840. 

Cyril  J.  Pittack, 

Acting  Secretary. 

IFR  Doc.  93-22483  Filed  9-14-93;  8:45  am] 
BILUNG  CODE  mO-FW-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  34-32858;  International  Series 
Release  No.  580;  File  No.  600-20} 

Self-Regulatory  Organizations; 
International  Securities  Clearing 
Corporation;  Filing  a  Request  for 
Extension  of  Temporary  Registration 
as  a  Clearing  Agency 

September  9, 1993. 

Notice  is  hereby  given  that  on  August 
23, 1993,  the  International  Securities 
Clearing  Corporation  (‘‘ISCC”)  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission”)  an 
application,  pursuant  to  section  19(a)  of 
the  Securities  Exchange  Act  of  1934 
(“Act”),'  extend  ISCC's  temporary 
registration  as  a  clearing  agency  for  a 
period  of  twenty-four  months  or  such 
longer  period  as  the  Commission  deems 
appropriate.2  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  request  for  extension 
of  registration  fi-om  interested  persons. 

On  May  12  1989,  the  Commission 
granted  the  application  of  ISCC  for 
registration  as  a  clearing  agency, 
pursuant  to  sections  17A  and  19(a)  of 
the  Act,3  and  rule  17Ab2-l(c) 
thereunder,  on  a  temporary  basis  for  a 
period  of  eighteen  months.^  At  that 
time,  the  Commission  granted  to  ISCC  a 
temporary  exemption  from  compliance 
with  section  17A(b)(3)(C)  of  the  Act,® 
which  requires  fair  representation  of  its 
shareholders  (or  members)  and 
participants  in  the  selection  of  its 
directors  and  administration  of  its 


>  15  U.S.C.  78s(a)  (1988). 

2  Letter  from  Karen  Saperstein,  General  Counsel, 
ISCC.  to  Christine  Sibille.  Attorney,  Division  of 
Market  Regulation,  Commission  (August  17, 1993) 
("Registration  Letter”). 

1 15  U.S.C  78q-l  and  78s(a)  (1988). 

4  Securities  Exchange  Act  Release  No.  26812  (May 
12. 1989),  54  FR  21691  (May  19.  1969). 

» 15  U.S.C  78q-l(b)(3)(C)  (1988). 


affairs.  Since  that  time,  the  Commission 
has  extended  ISCC's  temporary 
registration  through  November  30, 

1993.® 

One  of  the  primary  reasons  for  ISCC's 
registration  as  a  clearing  agency  was  to 
enable  it  to  provide  for  the  safe  and 
efficient  clearance  and  settlement  of 
international  securities  transactions  by 
providing  links  to  centralized,  efficient 
processing  systems  in  the  United  States 
and  in  foreign  financial  institutions. 

ISCC  continues  to  develop  its  capacity 
to  offer  these  services,^  but  at  present, 
business  conditions  in  the  international 
securities  markets  have  not  yet 
adequately  challenged  ISCC’s  linkage 
agreements  with  foreign  financial 
institutions  to  permit  ISCC  to  be 
permanently  registered  as  a  clearing 
agency. 

ISCC  has  a  current  exemption  from 
section  17A(b)(3)(C)  of  the  Act  due  to 
ISCC’s  limited  participemt  base.  ISCC 
has  represented  to  the  Commission  that 
it  believes  it  still  does  not  have  a 
meaningful  participant  base,  with  only 
twenty  of  the  thirty-two  ISCC  members 
currently  using  ISCC  services.®  Since 
this  is  an  increase  of  only  sixteen  active 
members  since  ISCC’s  initial  temporary 
registration,  ISCC  believes  that  granting 
“fair  representation”  to  these  active 
members  in  accordance  with  section 
17A(b)(3)(C)  of  the  Act  would  allow 
these  members  inordinate  control  over 
the  process  for  nominating  and  selecting 
members  of  the  ISCC  Board  of  Directors. 
ISCC  therefore  requests  an  extension  of 
the  exemption  from  section  17A(b)(3)(C) 
of  the  Act  as  part  of  the  extension  of 
ISCC’s  temporary  registration.® 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
application.  Such  written  data,  views, 
and  arguments  will  be  considered  by  the 
Commission  in  granting  registration  or 
instituting  proceedings  to  determine 
whether  registration  should  be  denied 
in  accordance  with  section  19(a)(1)  of 
the  Act.'®  Persons  making  written 


•  Securities  Exchange  Act  Release  Nos.  28606 
(Nov«nber  16, 1990),  55  FR  47976;  and  30005 
(November  27, 1991),  56  FR  63747. 

7  For  example.  ISCC  i^ently  established  a  data 
transmission  link  with  Euroclear  Systems. 
Securities  Exchange  Act  Release  No.  32564  (June 
30, 1993),  58  FR  36722. 

■Registration  Letter,  note  2,  supra.  Six  of  these 
membpim  use  ISCC's  link  with  the  London  Stock 
Exchange  and  three  members  use  ISCC’s  link  with 
CEDEL.  One  member  is  testing  ISCC’s  link  with 
Euroclear,  and  fourteen  mem^rs  have  expressed 
interest  in  using  this  link.  Sixteen  members  use 
ISCC’s  Global  Clearance  Network  Service  with 
Citibank.  See  Securities  Exchange  Act  Release  No: 
29841  (October  18, 1991),  56  FR  55960  (Order 
approving  Global  Clearance  Network  Service). 

•Id. 

'015  U.S.C.  78s(a)(l)  (1988). 


submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  EIC  20549. 
Copies  of  the  application  and  all  written 
comments  will  be  available  for 
inspection  at  the  Commission’s  Public 
Reference  Room  450  Fifth  Street,  NW., 
Washington,  DC  20549.  All  submissions 
should  refer  to  the  File  No.  600-20  and 
should  be  submitted  by  October  15, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-22526  Filed  9-14-93;  8:45  am] 
BILUNG  CODE  M10-01-M 


[Release  No.  34-32856;  File  No.  SR-CBOE- 
93-31] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  the  Installation  of  Stock 
Order  Entry  Terminals  at  Options 
Trading  Posts 

September  9, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  21, 1993,  the 
Chicago  Board  Options  Exchange,  Inc. 
(“CBOE”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit  ' 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  install  at  one 
or  more  trading  posts  on  the  equity 
options  floor  automated  order-entry 
terminals  whereby  options  market- 
makers  may  enter  orders  to  buy  or  sell 
stocks  underlying  the  options  in  which 
they  make  markets.  These  terminals  will 
provide  front-end  input  for  automated 
order  routing  and/or  execution  systems 
such  as  the  DOT  System  of  the  New 
York  Stock  Exchange,  Inc.  (“DOT 
System”)  or  the  MAX  System  of  the 
(Chicago  Stock  Exchange,  Inc.  ("MAX 
System”).  Stock  orders  entered  in  such 
terminals  will  be  for  the  purposes  of 
managing  risks  associated  with  options 
market-making  activities.  Such 
terminals  will  not  be  used  to  make 


"  17  CFR  200.30-3(a)(16)  (1992). 
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markets  in  the  xmderljdng  stocks 
themselves.  Initially,  the  Exchange 
intends  to  install  a  limited  number  of 
order-entry  terminals  at  selected  trading 
posts.  Based  upon  its  experience  with 
these  terminals,  the  Exchange  may  add 
additional  order-entry  terminals  at  other 
posts  on  the  floor.  The  installation  of 
order-entry  terminals  at  option  trading 
posts  represents  an  expansion  of  the  use 
of  stock  terminals  previously  approved 
by  the  Commission,!  pursuant  to  which 
stock  price  and  quotation  information 
terminals  have  been  installed  at  trading 
posts,  and  order-entry  terminals  have 
been  permitted  in  member  firm  booths 
at  the  side  of  the  floor.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  stock  order-entry 
computer  terminals  to  be  located  at 
tradhig  posts  on  the  equity  options 
trading  floor  in  order  to  facilitate  the 
entry  of  orders  to  buy  or  sell  underlying 
stocks  by  options  market-makers  as  a 
means  of  managing  risks  associated  with 
their  options  market-making  activities. 
Heretofore,  stock  terminals  Wated  at 
options  trading  posts  on  the  Exchange’s 
trading  floor  have  only  been  used  to 
obtain  current  stock  prices  and 
quotation  information;  stock  order-entry 
terminals  have  been  located  ofi  the 
trading  floor  in  market  members’ 
booths.  According  to  the  Exchange, 
expanding  the  functionality  of  computer 
terminals  at  the  posts  to  encompass 


1  See  Sectirities  Exchange  Act  Release  No.  218S6 
(March  18, 1985),  50  FR 11774  (order  approving  use 
of  Instinet  terminals  on  CBOE  options  trading  floor) 
("Exchange  Act  Release  No.  21858’*);  Securities 
Exchange  Act  Release  No.  22110  (Jime  3, 1985),  50 
FR  24344  (order  approving  use  of  stock  order-entry 
terminals,  on  AMI^  options  trading  floor) 
("Exchange  Act  Release  No.  22110"). 


stock  order  entry  will  permit  market- 
makers  to  more  efficiently  assume 
positions  in  underlying  stocks  to  hedge 
the  risks  of  options  positions  assumed 
in  connection  with  their  market-making 
activities,  since  it  will  no  longer  be 
necessary  for  stock  orders  to  be 
communicated  from  the  trading  posts  to 
a  booth  or  other  off-floor  location  for 
further  transmission  to  a  stock  order 
execution  facility  (e.g.,  the  DOT  System 
or  the  MAX  System),  Stock  order  entry 
terminals  proposed  to  be  placed  at 
equity  options  trading  posts  will  be 
used  for  order  entry  only  and  will  not 
be  used  to  make  two-sided  markets  in 
stocks.  Orders  entered  through  these 
terminals  will  be  monitored  by  the 
CBOE  for  compliance  with  all 
applicable  Exchange  and  SEC  rules  and 
regulations. 

^e  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  section  6(b)(5)  of  the  . 
Act  in  particular  by  facilitating  the 
ability  of  market-makers  to  fuffill  their 
market-making  obligations,  thereby 
removing  impediments  to  and 
perfecting  the  mechanism  of  a  &ee  and 
open  market  fmd  protecting  investors 
and  the  public  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  vmtten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  ffie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
fii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissicm’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  aveulable  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-93-31  and  should  be 
submitted  by  October  6, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  93-22529  Filed  9-14-93;  8:45  am) 

BILLmC  CODE  8010-01-M 


(Investment  Company  Act  Rel.  No.  19693; 
811-6003] 

GMO  Investment  Trust;  Application 

September  9, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC”). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (“Act”). 

APPLICANT:  GMO  Investment  Trust. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Application 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
imder  the  Act. 

RUNG  DATE:  The  application  on  Form 
N-8F  was  filed  on  August  30, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ffie  SEC  by  5:30  p.m.  on 
October  4, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 


a  17  CFR  200.30-3(a)(12)  (1992). 
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for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  £)€  20549. 
Applicant,  40  Rowes  Wharf,  Boston, 
Massachusetts  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027,  or  C  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicant's  Rq>resentations 

1.  Applicant  is  an  open-end,  non- 
diversified  management  investment 
company  organiz^  as  a  Massachusetts 
business  trust.  On  April  6, 1990, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act,  and  a  registration  statement 
pursuant  to  section  8(b)  of  the  Act  and 
the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  January  10, 1991,  and  applicant 
commenced  its  initial  pubfic  offering  on 
January  15, 1991. 

2.  On  March  11, 1993,  the  sole  holder 
of  beneficial  interest  of  applicant  gave 
notice  of  his  desire  to  redeem  all  his 
shares  and  transfer  such  proceeds  to  the 
GMO  Short  Term  Income  Fimd.  As  of 
March  25, 1993,  the  interest  of 
applicant’s  sole  beneficial  shareholder 
was  liquidated  and  shares  were 
purchased  on  his  behalf  in  an  account 
established  with  GMO  Short  Term 
Income  Fund.  The  total  amoimt  of  the 
distribution  was  $3,240,345.30. 

3.  Prior  to  liquidation,  applicant’s 
assets  consisted  of  two  repimdiase 
agreements  and  an  Austrian  Bank  Bill. 
The  repurchase  agreements  matured  on 
March  25, 1993,  for  cash  at  the  maturity 
value  of  such  securities.  The  Australian 
Bank  Bill  was  sold  on  the  open  market 
on  March  22  at  fair  market  value. 

4.  Expenses  incurred  in  connection 
with  the  liquidation  of  applicant  consist 
of  legal  and  accounting  fees  in  the 
amount  of  approximately  $8,700. 
Grantham,  l^yo.  Van  Otterloo  &  Co., 
applicant’s  investment  adviser,  assumed 
all  of  the  liquidation  expenses. 

5.  At  a  meeting  held  on  July  8, 1993, 
applicant’s  board  of  trustees  authorizeid 
the  filing  of  this  application  to  effect  the 


termination  of  the  applicant  as  an 
investment  company. 

6.  Applicant  has  no  debts  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
procee^g.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  thm  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SBC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 

Secrefoiy. 

(FR  Doc.  93-22532  Filed  9-14-93:  8:45  am) 
BiUlNG  CODE  mO-OI-M 


Pnveatment  Company  Act  ReL  No.  19694; 
812-8472] 

Nations  Fund.  Inc.,  at  ai.;  Application 
for  Exemption 

September  9, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  Nations  Ftmd,  Inc. 

(“Nations  Fund”),  Nations  Fund  Trust 
(“Nations  Trust”),  and  all  existing  and 
future  series  thereof  (collectively,  the 
“Ftmds”);  NationsBank  of  North 
Carolina,  N.A.  (“NationsBank”),  and 
any  entity  controlling,  controlled  by,  or 
imder  common  control  (as  defined  in 
section  2(a)(9)  of  the  Act)  with 
NationsBank  that  serves  as  investment 
adviser  to  the  Funds  or  to  any 
investment  company  or  portfolio  thereof 
hereinafter  referenced  (the  “Adviser”); 
and  any  future  investment  companies 
and  series  thereof  that  are  advised  by 
NationsBank  or  by  any  entity 
controlling,  controlled  by,  or  under 
common  control  (as  defined  in  section 
2(a)(9)  of  the  Act)  with  NationsBank 
(collectively,  with  the  Fimds  the 
“Portfolios”). 

RELEVANT  ACT  SECTIONS:  Exemptive 
relief  requested  pursuant  to  section 
17(d)  and  Rule  17d-l. 

SUMMARY  OF  APPLX^ATION:  Applicants 
seek  a  conditional  order  permitting  the 
Portfolios  to  pool  their  uninvested  cash 
balances  in  one  or  more  joint  accounts 
(the  “Accoimt”),  and  to  use  the  daily 
balance  of  the  Account  to  enter  into  one 
or  more  repurchase  agreements  having  a 
maturity  of  not  more  than  seven  da3r8. 
FILING  DATE:  ’The  application  was  filed 
on  Jime  22, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  orders  a  hearing. 


Interested  persons  may  request  a 
hearing  by  writing  to  ffie  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  4. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  t)C  20549; 
Nations  Fund,  Inc.  and  Nations  Fund 
Trust,  One  Exchange  Place,  53  State 
Street,  Boston,  Massachusetts  02109; 
and  NationsBank  of  North  (Carolina, 

N.A.,  One  NationsBank  Pla^,  T39-5, 

101  South  ’Tryon  Street,  Charlotte,  North 
Carolina  28255. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  Du^,  Staff  Attorney,  (202)  272- 
2511,  or  C.  David  Messman,  Branch 
Chief,  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Nations  Fund  and  Nations  Trust 
both  are  registered,  open-end 
management  investment  companies. 
Nations  Fund  currently  consists  of  five 
series,  and  Nations  Trust  currently 
consists  of  23  series. 

2.  NationsBank  acts  as  investment 
adviser  to  all  of  the  series  of  Nations 
Fimd  and  Nations  Trust.  ’The  Boston 
Company  Advisors,  Inc.  is  the 
administrator  for  all  series  of  Nations 
Fund  and  Nations  Trust.  Funds 
Distributor.  Inc.  is  the  distributor  of  all 
series  of  Nations  Fimd  and  Nations 
Trust. 

3.  Each  Fund  has  a  custodial 
relationship  with  NationsBank  of  Texas, 
N.A.,  Provident  National  Bank,  or 
Boston  Safe  Deposit  and  Trust 
Company,  but  any  of  the  Portfolios  may 
use  another  custodian  or  a  sub¬ 
custodian  selected  and  qualified  under 
section  17(f)  of  the  Act  (collectively,  the 
“Custodians”)  if  they  deem  it  in  their 
best  interest  to  do  so. 

4.  On  any  given  day.  each  of  the 
Portfolios  has,  or  may  be  expected  to 
have,  cash  balances  held  by  its 
Custodian,  which  otherwise  would  not 
be  invested  in  portfolio  securities  by  the 
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Adviser  at  the  end  of  the  trading  day. 
Ordinarily,  the  Adviser  would  invest 
such  cash  in  short-term  investments 
authorized  by  the  Portfolio’s  investment 
policy  to  earn  additional  income  for  the 
Portfolio.  Applicants  propose  to 
establish  with  their  respective 
Custodians  one  or  more  Accounts, 
which  will  be  used  exclusively  to  pool 
excess  cash  of  the  Portfolios 
participating  in  such  Account  to 
purchase  one  or  more  repurchase 
agreements. 

5.  Under  the  proposed  arrangement, 
each  repmchase  transaction  would  be 
entered  into  by  the  Adviser  calling  one 
of  the  previously  approved 
counterparties  of  repurchase 
agreements,  indicating  the  size  of  the 
desired  repurchase  transaction,  and 
negotiating  the  rate  of  interest.  Master 
repurchase  agreements  with  the 
approved  counterparties  establish 
minimum  collateral  levels,  the 
securities  eligible  to  be  held  as 
collateral,  and  the  maximum  term  of  a 
transaction.  To  facilitate  repurchase 
transactions  and  to  help  obtain  more 
attractive  rates,  the  Custodian  may  enter 
into  third-party  arrangements  for 
custody  of  assets  and  collateral 
securities  with  other  qualified  banks. 
The  term  of  a  repurchase  transaction 
would  typically  be  overnight  (or  over  a 
hohday  or  weekend)  and  in  no  event 
more  than  seven  days. 

6.  After  the  size  of  a  repurchase 
transaction  has  been  agreed  to,  the 
Custodian  would  be  notified  and,  prior 
to  releasing  funds,  would  be  required  to 
verify  that  eligible  collateral  securities 
of  sufficient  value  had  been  received. 
These  securities  would  be  either  (a) 
wired  to  the  account  of  the  Custodian 
(or  third-party  custodian)  at  the 
appropriate  Federal  Reserve  Bank,  or  (b) 
physically  transferred  to  a  segregated 
account  of  the  Custodian  (or  third-party 
custodian). 

7.  All  joint  repurchase  transactions 
would  be  effected  in  accordance  with 
the  established  standards  and 
procedures  of  the  Funds  and  with  the 
guidelines  set  forth  in  Investment 
Company  Act  Release  No.  13005  (Feb.  2, 
1983).  If  necessary,  the  Portfolios  would 
modify  their  systems  and  standards  to 
comply  with  any  positions  the  SEC  or 
its  staff  may  take  with  respect  to 
repurchase  agreements  by  rule, 
interpretive  release,  no-action  letter,  any 
release  adopting  any  new  rule,  or  any 
release  adopting  any  amendments  to 
any  existing  rule. 

8.  Applicants  believe  the  proposed 
Account  would  have  the  following 
benefits  for  the  Portfolios: 

(a)  The  Portfolios  would  collectively 
save  significant  fees  and  expenses  by 


reducing  the  number  of  transactions  in 
which  they  would  engage,  compared 
with  the  number  of  transactions  the 
Portfolios  would  engage  in  through 
separate  accounts; 

(b)  Under  normal  market  conditions, 
it  is  possible  to  negotiate  a  rate  of  return 
on  large  repurchase  agreements  that  is 
greater  than  the  rate  of  return  that  can 
be  negotiated  for  small  repurchase 
agreements.  Thus,  the  Portfolios  would 
benefit  fi-om  a  greater  rate  of  return  than 
would  be  available  for  repurchase 
agreements  negotiated  individually  by 
each  Portfolio; 

(c)  The  reduction  in  the  number  of 
trade  tickets  written  by  each 
counterparty  to  a  repurchase  agreement 
will  simplify  the  transaction  for  the 
parties  involved  and  reduce  the 
opportunities  for  errors. 

Applicants’  Legal  Conclusions 

1.  Each  Portfolio,  by  participating  in 
the  proposed  Accoimt,  and  the  Adviser, 
by  managing  the  proposed  Account, 
could  be  deemed  to  be  joint  participants 
in  a  transaction  within  the  meaning  of 
section  17(d),  and  the  proposed  Account 
could  be  deemed  to  constitute  a  joint 
enterprise  or  other  type  of  joint 
arrangement  within  the  meaning  of  rule 
17d-l.  Furthermore,  under  the 
definition  of  ‘‘affiliated  person”  set  forth 
in  section  2(a)(3),  each  of  the  applicants 
could  be  deemed  an  affiliated  person  of 
each  other  applicant. 

2.  Applicants  represent  that  the 
proposed  method  of  operating  the 
Accoimt  would  not  result  in  any 
conflicts  of  interest  among  any  of  the 
Portfolios,  or  between  a  Portfolio  and  an 
Adviser.  Applicants  also  have 
determined  that  there  does  not  appear  to 
be  any  basis  upon  which  to  predicate 
greater  benefits  to  one  Portfolio  than  to 
another,  because  the  daily  uninvested 
cash  balance  of  any  one  Portfolio  on  any 
given  day  is  neither  a  function  of  the 
size  of  the  Portfolio  nor  the  particular 
securities  in  which  it  invests,  but  is 
rather  a  function  of  other  factors,  such 
as  portfolio  management  decisions, 
shareholder  purchases  and  redemptions 
or  the  timing  of  settlement  of  trades. 
Although  the  Adviser  would  gain  some 
benefit  through  administrative 
convenience  and  some  possible 
reduction  in  clerical  costs,  the  primary 
beneficiaries  would  be  the  Portfolios 
and  their  shareholders,  because  the 
Account  would  provide  a  more  efficient 
and  productive  way  of  administering 
daily  investment  transactions. 

3.  Applicants  believe  that  it  would  be 
desirable  to  permit  participation  by 
future  Portfolios  without  the  necessity 
of  applying  for  an  amendment  to  the 
requested  order.  Future  Portfolios 


would  be  required  to  participate  in  the 
Account  on  the  same  terms  and 
conditions  as  the  existine  Funds. 

4.  Applicants  believe  mat,  because  the 
Account  will  invest  in  repurchase 
agreements  mat  (a)  typically  will  have 
an  overnight,  over-me-weekend  or 
holiday  duration,  and  in  no  event  will 
have  a  duration  in  excess  of  seven  days, 
(b)  by  their  nature  are  held  to  maturity, 
and  (c)  have  no  trading  market,  me 
value  of  me  repurchase  agreements  held 
in  me  Account  would  be  best  reflected 
by  me  amortized  cost  memod  of 
valuation. 

5.  Rule  17d-l(b)  imder  me  Act 
provides  that,  in  passing  upon 
applications  imder  rule  17d-l,  me  SEC 
will  consider  whemer  each  party’s 
participation  in  the  proposed  joint 
arrangement  is  consistent  with  me 
provisions,  policies  and  purposes  of  me 
Act  and  me  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  man  mat  of  other 
participants.  Applicants  believe  mat,  for 
me  reasons  set  form  above  and  in  light 
of  me  conditions  set  form  below,  me 
criteria  for  issuance  of  an  order  under 
section  17(d)  of  me  Act  and  rule  17d- 

1  mereunder  are  met. 

Applicants’  Conditions 

Applicants  will  operate  me  Account 
subject  to  me  following  conditions: 

1.  The  Account  will  be  established  as 
one  or  more  separate  cash  accounts  on 
behalf  of  me  Portfolios  at  me  Custodian. 
The  Portfolios  may  deposit  daily  all  or 

a  portion  of  meir  uninvested  net  cash 
balances  into  me  Account. 

2.  Cash  in  me  Account  will  be 
invested  solely  in  repurchase 
agreements  (which  typically  will  have 
an  overnight  or  over-the-weekend 
duration,  and  in  no  event  will  have  a 
duration  of  more  man  seven  days), 
collateralized  by  suitable  U.S. 
Government  obligations  (i.e.,  obhgations 
issued  or  guaranteed  as  to  principal  or 
interest  by  me  Government  of  me 
United  States  or  by  any  of  its  agencies 
or  instrumentalities),  and  satisfying  me 
uniform  standards  set  by  me  Portfolios 
for  such  investments. 

3.  All  repurchase  agreements  entered 
into  by  me  Account  will  be  valued  on 
an  amortized  cost  basis.  Each  Portfolio 
mat  relies  upon  rule  2a-7  will  use  me 
average  dollar  weighted  maturity  of 
such  repurchase  agreements  for  me 
purpose  of  computing  me  Portfolio’s 
average  portfolio  maturity  wim  respect 
to  me  portion  of  its  assets  held  in  such 
Account. 

4.  In  order  to  ensure  mat  mere  will  be 
no  opportimity  for  one  Portfolio  to  use 
any  part  of  a  balance  of  me  Account 
credited  to  anomer  Portfolio,  no 
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Portfolio  will  be  allowed  to  create  a 
negative  balance  in  the  Account  for  any 
reason,  although  each  Portfolio  will  be 
permitted  to  draw  down  its  pro  rata 
share  of  the  entire  balance  at  any  time. 
Each  Portfolio’s  decision  to  invest 
through  the  Account  will  be  solely  at 
the  Portfolio’s  option,  and  no  Portfolio 
will  be  obligated  to  invest  through,  or  to 
maintain  any  minimum  balance  in,  the 
Account.  In  addition,  each  Portfolio  will 
retain  the  sole  rights  of  ownership  of 
any  of  its  assets,  including  interest 
payable  on  such  assets,  invested  in  the 
Account.  Each  Portfolio’s  investment  in 
the  account  will  be  documented  daily 
on  the  books  of  the  Portfolio  as  well  as 
on  the  respective  Custodian’s  books. 

5.  Each  Portfolio  will  participate  in 
the  income  earned  or  accrued  in  the 
Account,  including  all  investments  held 
by  such  Account,  on  the  basis  of  the 
percentage  of  the  total  amoimt  in  such 
Account  on  any  day  represented  by  its 
share  of  such  Accoimt. 

6.  The  Adviser  will  administer, 
manage  and  invest  the  cash  balance  in 
the  Account  in  accordance  with  the 
terms  of  its  management  contracts  with 
the  Portfolios,  and  will  not  collect  any 
additional  or  separate  fee  for  the 
administration  of  the  Account. 

7.  The  Portfolios  and  the  Adviser  will 
enter  into  an  agreement  to  govern  the 
arrangements  in  accordance  with  the 
foregoing  representations. 

8.  The  administration  of  the  Account 
will  be  within  the  fidelity  bond 
coverage  required  by  section  17(g)  of  the 
Act  and  rule  17g-l  thereunder. 

9.  The  board  of  each  Portfolio 
participating  in  the  Account  will 
evaluate  the  Accoimt  turangements 
annually  and  will  authorize  the 
continued  participation  of  the  Portfolio 
in  the  Accoimt  only  if  it  determines  that 
there  is  a  reasonable  likelihood  that 
such  continued  participation  will 
benefit  the  Portfolio  and  its 
shareholders. 

10.  Substantially  all  repurchase 
transactions  will  have  an  overnight, 
over-the-weekend  or  over  a  holiday 
maturity,  and  in  no  event  will  a 
transaction  have  a  maturity  of  more  than 
seven  days. 

11.  The  Account  will  not  be 
distinguishable  finm  any  other  accounts 
maintained  by  a  Portfolio  with  its 
Custodian  except  that  cash  from  the 
various  Portfolios  will  be  deposited  in 
the  Account  on  a  commingl^  basis. 

The  Account  will  not  have  any  separate 
existence  with  indicia  of  a  separate  legal 
entity.  The  sole  function  of  the  Account 
will  be  to  provide  a  convenient  way  of 
aggregating  individual  transactions  that 
would  otherwise  require  daily 


management  and  investment  by  each 
Portfolio  of  its  cash  balances. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-22531  Filed  9-14-93;  8:45  am] 
BILUNG  CODE  MKMII-H 


(Investment  Company  Act  Release  No. 

19697;  612-6326] 

Piper  Funds  inc.,  et  al.;  Application  for 
Exemption 

September  9, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  Piper  Funds  Inc.  (formerly 
Piper  Jaffi'ay  Investment  Trust  Inc.) 
(“Piper  Funds”),  and  any  future  series 
thereof,  and  Piper  Global  Funds  Inc. 
(“Piper  Global”),  and  any  future  series 
thereof. 

RELEVANT  ACT  SECTIONS:  Conditional, 
amended  order  requested  under  section 
6(c)  granting  an  exemption  from 
sections  2(a)(32),  2(a)(35),  22(c),  and 
22(d).  and  rule  22c-l. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  to  amend  a  prior  order  that 
permitted  certain  investment  companies 
to  assess  a  contingent  deferred  sales 
charge  (“CDSC”)  on  certain  redemptions 
of  shares,  and  to  waive  the  CDSC  under 
certain  circumstances.  The  amended 
order  would  permit  applicants  to 
expand  the  circumstances  under  which 
they  may  waive  the  CDSC,  and  clarify 
certain  provisions  of  the  prior  order. 
RLING  DATE:  The  application  was  filed 
on  March  25. 1993,  and  amended  on 
June  22, 1993,  and  September  8, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Ae  SEC  by  5:30  p.m.  on 
October  4, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 


Applicants,  Piper  Jaffray  Tower,  222 
South  Ninth  Street,  Minneapolis. 
Minnesota  55402. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicants  are  open-end  diversified 
management  investment  companies 
organized  under  the  laws  of  the  State  of 
Minnesota.  Piper  Funds  has  one  class  of 
capital  stock  that  is  offered  in  twelve 
separate  series,  and  Piper  Global  has 
one  class  of  capital  stock  that  is  offered 
in  one  series.  Three  of  Piper  Funds’ 
series  are  money  market  funds  that  offer 
shares  to  the  public  at  their  net  asset 
value  with  no  sales  charge.  The  other 
nine  Piper  Funds’  series  and  Piper 
Global’s  series  are  non-money  market 
funds  that  offer  shares  at  their  net  asset 
value  plus  a  front-end  sales  charge  in 
connection  with  transactions  involving 
less  than  $500,000,  or  such  other 
amount  as  agreed  to  from  time  to  time 
by  applicants  and  Piper  Jaffray  Inc.  (the 
“Distributor”).  No  front-end  sales  charge 
is  imposed  in  coimection  with 
purchases  of  $500,000  or  more. 

2.  Piper  Capital  Management 
Incorporated  (the  “Adviser”)  serves  as 
the  investment  adviser  for  applicants. 
The  Distributor  serves  as  the  principal 
underwriter  for  applicants. 

3.  Pursuant  to  an  order  issued  in  1990 
and  amended  in  1991  (the  “Existing 
Order”),^  applicants  and  certain  other 
investment  companies  may  impose  a 
CDSC  in  connection  with  redemptions 
of  shares  purchased  without  the 
imposition  of  a  front-end  sales  charge 
within  twenty-four  months  following 
their  purchase  (the  “CDSC  Period”).  The 
CDSC  is  equal  to  a  specified  percentage 
of  the  lesser  of  the  net  asset  value  of 
such  shares  at  the  time  of  purchase  or 

at  the  time  of  redemption.  Currently,  the 
CDSC  percentage  ranges  from  0.2 
percent  to  1  percent,  depending  on  the 
investment  company. 

4.  Under  the  ^sting  Order,  the 
Funds  may  waive  the  CDSC  in 
connection  with  redemptions  of  shares, 
(a)  Made  by  (i)  Piper  Jaffray  X^ompanies 


>  Investment  Company  Act  Release  Nos.  174S2 
(May  9. 1990)  (notice)  and  17522  (June  6, 1990) 
(order);  Investment  Company  Act  Release  Nos. 
182BB  (Aug.  26, 1991)  (notice)  and  1B322  (Sept.  24. 
1991)  (ordw). 
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Inc.,  its  subsidiaries,  outside  counsel  to 
applicants,  and  the  following  persons 
associated  with  such  entities:  (A) 

Officers,  directors,  and  partners;  (B) 
employees  and  retirees:  (C)  sales 
representatives;  (D)  spouses  and 
children  under  the  age  of  21  of  any  such 
persons;  and  (E)  any  trust,  pension, 
profit-sharing,  or  other  benefit  plan  for 
any  of  the  persons  set  forth  in  (A) 
through  (D);  (ii)  investment  advisory 
clients  of  the  Adviser,  and  its  affiliate, 
Piper  Trust  Company;  and  (iii)  sales 
representatives  of  broker-dealers  who 
have  entered  into  sales  agreements  with 
the  Distributor  and  their  spouses  and 
their  children  under  the  age  of  21;  and 
(b)  in  the  event  of  (i)  the  death  or 
disability  of  the  shareholder,  as 
“disability”  is  defined  in  section 
72(m)(7),  provided  that  the  shareholder, 
at  the  time  of  death  or  disability,  held 
the  shares  as  an  individual,  a  joint 
tenant  with  right  of  survivorship,  or  a 
tenant  in  common;  (ii)  a  lump  sum 
distribution  from  an  employee  benefit 
plan  qualified  iinder  section  401(a)  of 
the  Internal  Revenue  Code  (the  “Code”), 
an  individual  retirement  accoimt  under 
section  408(a)  of  the  Code,  or  a 
simplified  employee  pension  plan 
under  section  408(k)  of  the  Code;  (iii) 
systematic  withdrawals  from  any  such 
plans  if  the  shareholder  is  at  least  59V2 
years  old;  (iv)  a  tax-free  return  of  the 
excess  contribution  to  an  individual 
retirement  account  under  section  408(a) 
of  the  Code;  (v)  involimtary 
redemptions  effected  pursuant  to 
applicants’  right  to  liquidate 
shareholder  accoimts  whose  aggregate 
net  asset  value  is  below  the  minimum 
required;  or  (vi)  piurchased  through  an 
investment  executive  of  the  Distributor 
to  the  extent  such  purchases  are  funded 
by  the  proceeds  firom  the  sale  of  shares 
of  any  mutual  fund  other  than  a  money 
market  fund,  provided  there  was  no 
deferred  sales  load,  fee,  or  other  charge 
imposed  in  connection  with  such  sale. 

5.  Under  the  Existing  Order,  no  CDSC 
is  imposed  on  exchanges  of  shares 
among  the  investment  companies 
covered  by  such  order  in  accordance 
with  rule  lla-3  of  the  Act.  In  addition, 
applicant  provides  a  pro  rata  credit  paid 
by  the  Distributor  for  any  CDSC  paid  in 
connection  with  redemption  of  Fund 
shares  followed  by  a  reinvestment  in 
any  Fund  charging  a  front-end  sales 
load,  provided  that  such  reinvestment 
occurs  within  30  or  120  days, 
depending  on  the  Fund,  of  the 
redemption. 

6.  Applicants  req^st  an  amended 
order  on  behalf  of  themselves  and  any 
open-end  registered  investment 
companies  formed  in  the  future  which 
are  advised  by  the  Adviser  and  ofrered 


at  net  asset  value  plus  a  front-end  sales 
charge,  and  which  are  offered  in  the 
same  “group  of  investment  companies,” 
as  defined  in  rule  lla-3  (collectively, 
the  “Funds”).  The  amended  order 
wotdd  continue  to  permit  the 
imposition  and  waiver  of  the  CDSC  as 
provided  in  the  Existing  Order  and 
would  permit  the  waiver  of  the  CDSC  in 
the  following  additional  circumstances: 
(a)  Lineal  ancestors  and  descendants  of 
investment  advisory  clients  of  the 
Adviser  and  its  affiliate.  Piper  Trust 
Company;  (b)  participants  in  investment 
companies  which  are  advised  by  the 
Adviser  and  exempt  from  registration 
imder  the  Act  pursuant  to  section  2(b) 
of  the  Act:  (c)  all  employees  of  broker- 
dealers  who  have  enter^  into  sales 
agreements  with  the  Distributor,  and 
spouses  and  children  \mder  the  age  of 
21  of  such  employees;  (d)  employee 
benefit  plans  containing  an  actively 
maintained  qualified  cash  or  deferred 
arrangement  vmder  section  401  (k)  of  the 
Code;  (e)  custodial  accoxmts  imder 
section  403(b)(7)  of  the  Code,  also 
known  as  tax-sheltered  annuities;  and 
(f)  trust  companies  and  bank  trust 
departments  using  funds  over  which 
they  exercise  exclusive  discretionary 
investment  authority  and  which  are 
held  in  a  fiduciary,  agency,  advisory, 
custodial,  or  similar  capacity.  In 
addition,  in  the  event  a  401  (k)  plan  of 
an  employer  has  purchased  shares  in 
any  Fund  (other  Uian  a  money  market 
fund)  during  any  calendar  quarter,  the 
CDSC  will  waived  upon  redemption 
of  shares  purchased  during  the  same 
quarter  by  any  other  employee  benefit 
plan  of  such  employer  that  is  a  qualified 
plan  imder  section  401(a)  of  the  Code. 
Any  waiver  or  reduction  of  a  CDSC  will 
be  uniformly  applied  to  all  offerees  of  a 
particular  class  of  shares. 

7.  Applicants  also  seek  to  clarify  that 
the  amount  of  the  CDSC  charged 
pursuant  to  the  Existing  Order  is  merely 
the  maximum  CDSC  that  may  be 
charged.  Applicants  further  seek  to 
clarify  that  the  Funds  may  establish 
breakpoints  in  the  CDSC  schedule  so 
that  shareholders  who  hold  shares  for  a 
specified  period  of  time  or  invest  a 
specified  amount  will  receive  a 
reduction  or  a  waiver  of  the  maximum 
permitted  CDSC  The  Funds  may  decide 
to  discontinue  the  CDSC  temporarily  or 
permanently  in  the  future.  Any  such 
changes  ivill  not  be  effective  until  set 
forth  in  the  applicable  Fund’s 
prospectus.  In  addition,  such  changes 
will  not  affect  any  outstanding  shares, 
provided  that  any  changes  that  result  in 
a  benefit  to  shar^olders  (e.g.,  that  result 
in  reduced  foes)  may  aff^  such 
outstanding  shares.  Applicants  also  seek 


to  clarify  that  they  may  determine,  with 
respect  to  certain  waiver  categories 
permitted  under  the  proposed  order,  to 
cease  such  waiver,  provided  that  such  a 
change  will  not  affect  purchases  of  Fund 
shares  made  prior  to  disclosure  of  such' 
change  in  the  applicable  prospectus. 
Finally,  applicants  seek  to  clarify  that 
twenty-four  months  is  merely  the 
maximum  CDSC  Period. 

Applicants'  Condition 

If  the  requested  order  is  granted, 
applicants  agree  that  they  will  comply 
with  the  provisions  of  proposed  rule  6c- 
10  under  the  Act  as  such  rule  is 
currently  proposed  and  as  it  may  be 
reproposed,  adopted,  or  eunended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-22528  Filed  9-14-93;  8:45  am] 
BHJJNQ  C006  aoiO-01-M 


(Investment  Company  Act  ReL  No.  19698; 
812-8204] 

SEI  Liquid  Asset  Trust,  et  a).; 
Application  for  Exemption 

September  9. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION.  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (“Act”). 

APPLICANTS:  SEI  Liquid  Asset  Trust,  SEI 
Tax  Exempt  Trust,  SEI  Cash-fPlus  Trust, 
SEI  Index  Funds,  SEI  Institutional 
Managed  Trust,  SEI  International  Trust, 
The  Capitol  Mutual  Funds,  FFB  Lexicon 
Funds,  The  ONER  GROUPsm  (the 
“Trusts”),  SEI  Financial  Management 
Corporation  (“SFM”  or  the 
“Administrator”),  and  SEI  Financial 
Services  Company  (“SFS”  or  the 
“Distributor”). 

RELEVANT  ACT  SECTIONS:  Qrier  requested 
under  section  6(c)  for  exemptions  from 
sections  2(a)(32).  2(a)(35),  18(f).  18(g). 
18(i),  22(c).  and  22(d)  of  the  Act  and 
rule  22c-l  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  the  Trusts  to  (a) 
issue  and  sell  multiple  classes  of  shares 
representing  interests  in  the  same 
portfolio  of  securities,  and  (b)  assess 
and,  in  certain  circumstances,  waive  a 
contingent  deferred  sales  charge 
(“CDSC”)  on  redemptions  of  certain 
shares.  Applicants  (dso  request  such 
exemptive  relief  ou  behalf  of  any 
existing  m  future  registered  open-end 
investment  companies  for  which  SFM, 
SFS,  or  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
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common  control  with  SFM  or  SFS 
serves  or  may  serve  as  principal  under¬ 
writer  or  Administrator,  and  whose 
shares  are  divided  into  two  or  more 
classes  with  differing  voting  rights  and 
expense  allocations  and  /or  that 
employs  CDSC  in  a  manner 
substantially  similar  to  that  described  in 
the  application.  1 

FILING  DATE:  The  application  was  filed 
on  December  7, 1992  and  amended  on 
February  22, 1993  and  September  2. 

1993.  By  letter  dated  September  9, 1993, 
applicants’  coimsel  stated  that  an 
additional  amendment,  the  substance  of 
which  is  incorporated  herein,  will  be 
filed  during  the  notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
September  30, 1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549.  The 
Trusts,  do  CT  Corporation,  2  Oliver 
Street,  Boston,  Massachusetts  02109; 
SFM  and  SFS,  680  East  Swedesford 
Road,  Wayne,  Pennsylvania  19087;  with 
a  copy  to  Richard  W.  Grant,  Esq., 
Morgan.  Lewis  &  Bockius,  2000  One 
Logan  Square,  Philadelphia, 
Pennsylvania  19103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kay  Freeh,  Staff  Attorney  at  (202) 
272-7648,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 


1  There  are  no  other  existing  investment 
companies  that  currently  intend  to  rely  on  any 
relief  granted  to  applicants  other  than  those  named 
as  parties  to  the  application.  Other  investment 
companies  may,  in  the  future,  rely  on  the  order 
granting  exemptive  relief  so  long  as  such  future 
investment  companies  determine  to  issue  multiple 
classes  of  shares  and/or  impose  a  CDSC  in 
accordance  with  the  representations  and  conditions 
in  the  application. 


Applicants’  Representations 
A.  Current  Pricing  System 

1.  Each  of  the  Trusts  is  an  open-end 
management  investment  company 
registered  under  the  Act.  SFM  and  SFS 
are  wholly-owned  subsidiaries  of  SEI 
Corporation.  SFM  serves  as  each  Trust’s 
shareholder  servicing  agent  and  transfer 
agent,  and  provides  general 
management  services  to  each  Trust  in  its 
capacity  as  Administrator  of  the  Trust. 
These  services  may  include  overall 
management,  regulatory  reporting, 
dividend  disbursing  agent,  reporting  to 
the  trustees  on  portfolio  performance, 
and  providing  dl  necessary  office  space, 
equipment,  personnel,  and  facilities. 

SFS,  a  registered  broker-dealer,  serves  as 
each  Trust’s  principal  underwriter 
pursuant  to  separate  distribution 
agreements.  Separate  investment 
advisory  fees  are  paid  by  each  Trust  to 
independent  investment  advisers  that 
are  not  affiliated  with  SFM  or  SFS. 

2.  Pursuant  to  an  existing  order, 
certain  of  the  applicants  are  authorized 
to  issue  five  classes  of  shares,  each  of 
which  may  be  charged  incremental 
transfer  agency  fees  directly  attributable 
to  such  class.* 

3.  Under  the  existing  order,  the  Trusts 
may  offer  one  class  of  shares  in 
connection  with  a  distribution  plan 
adopted  pursuant  to  rule  12b-l  ("Rule 
12b-l  Plan’’),  with  a  fee  of  up  to  .30% 
of  the  average  daily  net  assets  of  the 
class.  The  Rule  12b-l  Plan  provides  that 
such  class  bears  the  cost  of  its 
distribution  expenses  as  provided  in  a 
budget  approv^  annually  and  reviewed 
quarterly  by  the  Trust’s  board  of  trustees 
(the  "Trustees").  The  expenses  subject 
to  reimbursement  are  limited  to  (a)  the 
cost  of  preparing,  producing,  and 
delivering  prospectuses,  shareholder 
reports,  sales  literature,  and  other 
materials  for  distribution  to  potential 
shareholders;  (b)  the  costs  of  complying 
with  state  and  federal  securities  laws 
pertaining  to  distribution  of  shares;  (c) 
advertising;  and  (d)  expenses  incurred 
in  connection  with  the  promotion  and 
sale  of  shares  (collectively,  "Budgeted 
Expenses").  Under  the  existing  order, 
the  Trusts  also  may  issue  three  classes 
of  shares  that  are  identical  to  the  first 
class  except  that  the  applicable  Rule 
12b-l  Plan  may  provide  for  an 
additional  distribution  fee  for 
distribution-related  shareholder 
services.  'The  Trusts  also  are  authorized 
to  issue  a  class  of  shares  that  is  identical 


a  Investment  Company  Act  Release  Nos.  17878 
(Nov.  27, 1990)  (notice)  and  1791S  (Dec.  24, 1990) 
(order)  amending  Investment  Company  Act  Release 
Nos.  17144  (Sept  20, 1989)  (notice)  and  17169  (Oct 
18, 1989)  (order).  If  granted,  the  order  requested  by 
the  application  will  supersede  these  prior  orders. 


to  the  Other  four  classes  except  that  it 
is  not  subject  to  a  Rule  12b-l  Plan. 

B.  The  Variable  Pricing  Proposal 

1.  Applicants  propose  to  amend  the 
current  multiple  class  structure  to 
enable  each  Trust  to  offer  investors  the 
option  to  purchase  either  (a)  shares  with 
a  conventional  firont-end  sales  load  and, 
in  certain  instances,  subject  to  a 
distribution  fee  ("Class  A  shares”  or  the 
"Front-End  Option’’);  or  (b)  shares 
subject  to  a  CDSC  and  a  higher 
distribution  fee  (“Class  B  shares”  or  the 
"Deferred  Option”),  in  addition  to  their 
current  class  structure  (the  “Variable 
Pricing  System”).  Further,  under  the 
proposed  Variable  Pricing  System, 
applicants  may  from  time  to  time  create 
one  or  more  additional  classes  of  shares, 
the  terms  of  which  may  differ  from  the 
classes  currently  offered. 

2.  Under  the  Front-End  Option, 
investors  may  purchase  Class  A  shares 
at  net  asset  value  plus  a  front-end  sales 
load.  The  sales  load  generally  will  be 
reduced  for  larger  purchases  and  under 
a  right  of  accumulation  or  other 
discovmt  purchase  plans.  In  addition. 
Class  A  shareholders  of  certain  Trusts 
will  be  subject  to  a  distribution  fee 
under  a  Rule  12b-l  Plan  that  currently 
is  not  expected  to  exceed  .75%  of  each 
portfolio’s  net  assets.  The  distribution 
fee  may  include  a  service  fee.* 

3.  Under  the  Deferred  Option,  Class  B 
shares  would  be  sold  at  net  asset  value 
without  the  imposition  of  a  sales  load  at 
the  time  of  pvirchase,  but  subject  to  a 
CDSC,  as  discussed  below.  Class  B 
shares  also  would  be  subject  to  a 
distribution  fee  under  a  Rule  12b-l  Plan 
that  would  compensate  SFS  for  its 
services  and  expenses  in  distributing 
each  portfolio’s  shares,  including 
Budgeted  Expenses  and  service  fees.  It 
is  currently  expected  that  such 
distribution  fee,  combined  with  any 
service  fees,  would  not  exceed  1.00%  of 
each  portfolio’s  net  assets.  The  1.00% 
fee  is  expected  to  be  a  combination  of 

a  .75%  distribution  fee  imder  a  Rule 
12b-l  Plan  and  a  .25%  service  fee,  but, 
whatever  level  of  fees  are  established, 
such  fees  shall  be  consistent  with  the 
NASD’s  Rules  of  Fair  Practice. 

4.  Class  B  shares  may  convert  to  Class 
A  shares  after  expiration  of  the  period 
for  which  a  (DSC  is  imposed,  and 
thereafter  be  subject  to  the  lower  rule 
12b-l  fee  of  the  Class  A  shares.  For 
purposes  of  calculating  the  holding 
period  required  for  conversion.  Class  B 
shares  would  be  deemed  to  have  been 


>  The  term  "service  fee"  has  the  same  meaning  as 
used  in  the  amendment  to  Article  m.  Section  26  of 
the  Rules  of  Fair  Practice  of  the  NASD.  See 
Exchange  Act  Release  No.  30897  (July  7, 1992). 


Federal  Register  /  VoL  58,  No.  177  /  Wednesday,  September  15,  1993  /  Notices 


48405 


issued  on  the  date  on  which  the 
issuance  of  such  Class  B  shares  occurred 
or,  for  Class  B  shares  obtained  through 
an  exchange  or  a  series  of  exchanges, 
the  date  on  which  the  issuance  of  the 
original  Class  B  shares  occurred.  All 
Class  B  shares  in  a  shareholder’s 
account  that  were  purchased  through 
the  reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  Class  B 
shares  will  be  considered  to  be  held  in 
a  separate  sub-account.  Each  time  any 
Class  B  shares  in  the  shareholder’s 
account  convert  to  Class  A  shares,  a  pro 
rata  portion  of  the  Class  B  shares  then 
in  the  sub-account  also  will  convert  to 
Class  A  shares. 

5.  From  time  to  time  each  Trust  may 
create  additional  classes  of  shares,  the 
terms  of  which  may  differ  from  the 
Class  A  and  Class  B  shares  only  in  the 
following  respects:  (a)  Any  suc^  class 
may  bear  different  distribution  and 
servicing  fees  in  conjunction  with  a 
Rule  12)^1  Plan;  (b)  any  such  class  may 
be  offered  in  conjunction  with  a  non¬ 
rule  12b-l  shareholder  services  plan 
(“Shareholder  Services  Plan”)  with 
payments  made  to  financial  institutions: 
(c)  any  such  class  may  bear  different 
designations;  (d)  any  such  class  will 
have  exclusive  voting  rights  with 
respect  to  any  Rule  12b-l  Plan  adopted 
exclusively  with  respect  to  such  class, 
except  as  provided  in  condition  16  6is 
set  forth  below;  (e)  any  such  class  may 
have  conversion  and/or  exchange 
features  that  conform  to  the  description 
of  such  privileges  for  Class  A  and  Class 
B  shares;  and  (f)  any  such  class  may 
bear  any  of  the  incremental  expenses 
listed  in  condition  1(a),  infra  (“Class 
Expenses”). 

6.  Under  a  Rule  12b-l  Plan,  SFS 
would  make  payments  to  financial 
institutions  which  either  have  entered 
into  a  sales  agreement  with  SFS  with 
respect  to  the  distribution  of  shares  or 
a  service  agreement  whereby  such 
financial  institution  would  provide 
certain  services  to  their  customers  who 
beneficially  own  shares.  Under  a 
Sharehold  Services  Plan,  a  Trust  would 
enter  into  a  service  agreement  whereby 
such  financial  institution  would  provide 
certain  services  to  their  customers  who 
beneficially  own  shares.  In  the  event 
that  a  Trust  adopts  both  a  Rule  12b-l 
Plan  and  a  Shareholder  Services  Plan, 
services  provided  under  one  plan  will 
augment  or  replace,  rather  than 
duplicate,  services  provided  under  the 
other  plan. 

7.  IJnder  the  proposed  Variable 
Pricing  System,  all  expenses  incurred  by 
a  portfolio  will  be  allocated  among  the 
various  classes  of  shares  based  on  the 
net  assets  of  the  portfolio  attributable  to 
each  class,  except  that  each  class’s  net 


asset  value  and  expenses  will  reflect  the 
expenses  associate  with  that  class’s 
Rule  12b-l  Plan  (if  any),  expenses 
associated  with  a  Shareholder  Services 
Plan  (if  any),  and  any  Class  Expenses. 
Because  of  the  higher  distribution  fee 
and  any  other  expenses  that  may  be 
attributable  to  a  class,  the  net  income 
attributable  to  and  the  dividends 
payable  on  one  class  will  be  lower  than 
the  net  income  attributable  to  and  the 
dividends  payable  on  another  class. 

8.  Currently,  shares  of  one  class  of 
portfolio  of  a  Trust  may  be  exchanged 
at  net  asset  value  for  the  same  class  of 
shares  of  other  portfolios  of  such  Trust. 

It  is  contemplated  that  Class  B  shares  of 
a  portfolio  of  a  Trust  will  be 
exchangeable  only  for  Class  B  shares  of 
the  other  portfolios  of  such  Trust, 
including  Class  B  shares  of  money 
market  fumds.  Class  A  shares  of  a 
portfolio  which  is  not  a  money  market 
fund  will  be  exchangeable  only  for  Class 
A  shares  of  the  other  portfolios  of  such 
Trust,  including  Class  A  shares  of 
money  market  funds,  and  for  shares  of 
other  Trusts  which  do  not  impose  a 
CDSC.  Class  A  shares  of  a  portfolio 
which  is  a  money  market  ^d  will  be 
exchangeable  for  other  Class  A  shares  at 
net  asset  value  plus  the  applicable  front- 
end  sales  load.  In  addition,  shares  of  a 
class  in  which  an  investor  is  no  longer 
eligible  for  participation  may  be 
exchanged  for  shares  of  a  portfolio  in 
which  that  investor  is  eligible  to 
participate.  All  exchange  privileges  will 
comply  with  rule  lla-3  under  the  Act. 

9.  Some  of  the  additional  classes  will 
be  offered  only  to  certain  institutional 
offerees  (the  “Institutional  Classes”). 

'The  offerees  of  the  shares  of  Class  A. 
Class  B,  and  additional  classes  other 
than  the  Institutional  Classes 
(collectively,  the  “Direct  Investor 
Classes”)  will  not  overlap  with  the 
offerees  of  the  Institutional  Classes.  The 
Institutional  Classes  will  be  offered 
exclusively  to  the  following  five  limited 
categories  of  investors:  (a)  Benefit  plans; 
(b)  defined  contribution  retirement 
plans  maintained  by  the  Trusts’ 
investment  advisers  or  their  affiliates  for 
the  benefit  of  their  employeas;  (c)  banks 
or  insurance  companies  purchasing 
shares  for  their  own  accoimts;  (d) 
registered  investment  companies  not 
affiliated  with  SFM  or  with  any 
investment  adviser  of  the  Trusts;  and  (e) 
endowment  funds  of  non-profit 
organizations. 

10.  The  benefit  plans  in  category  (a) 
will  have  several  common  features. 
Among  these  features  are  total  assets  in 
excess  of  $5  million  or  such  other 
amoxmts  as  the  Trusts  may  establish,  a 
separate  trustee  for  thoplan  who  is 
vested  with  investment  discretion  as  to 


plan  assets,  certain  limitations  on  the 
ability  of  plan  beneficiaries  to  access 
their  plan  investments  without 
incurring  adverse  tax  consequences,  and 
such  other  characteristics  as  the  'Trusts 
may  establish.*  Applicants  will  exclude 
individual  retirement  accounts  and 
retirement  plans  of  self-employed 
persons.  It  is  possible  that  the  Trusts’ 
investment  advisers  may  serve  as 
investment  adviser  to  some  of  these 
plans. 

11.  The  retirement  plans  in  category 
(b)  will  consist  of  qualified  defined 
contribution  plans  maintained  by  the 
Trusts’  investment  advisers  or  their 
affiliates  for  the  benefit  of  their 
employees  pursuant  to  section  401(a)  of 
the  Internal  Revenue  Code.  The  assets  of 
such  plans  are  held  in  trust  by  a  trustee 
and  beneficiaries  have  limited  pre¬ 
retirement  access  to  the  assets. 

12.  Like  category  (a),  the  entities  in 
categories  (c),  (d),  and  (e)  will  have  in 
common  the  essential  features  of 
substantial  assets  under  management 
and  investmmit  decision-making  by 
institutional  management  on  behalf  of 
the  entity  with  respect  to  the  purchase 
of  additional  classes  of  the  Trusts. 

Banks  and  insurance  companies 
typically  employ  professional  staff  to 
manage  the  investment  of  cash  assets, 
and  portfolio  managers  make 
investment  decisions  on  behalf  of 
investment  companies.  Likewise,  an 
endowment  fund  of  a  non-profit 
organization  is  professionally  managed 
and  individual  donors  to  su^ 
endowment  funds  exercise  no 
investment  discretion  on  behalf  of  the 
endowment  fund,  nor  would  such  an 
individual  donor  consider  a  direct 
investment  in  shares  of  a  Fund  as  an 
investment  alternative  in  lieu  of  a 
donation.  ’Thus,  no  possibility  exists 
that  an  individual  investor  would  be 
able  to  use  these  entities  as  a  conduit  for 
individual  investing  in  the  Institutional 
Class  shares. 

13.  Because  the  offerees  of  the  Direct 
Investor  Classes  do  not  fall  within  any 
of  the  categories  of  the  Institutional 
Classes,  o^rees  of  the  Direct  Investor 
Classes  will  be  ineligible  to  purchase 
shares  of  the  Institutional  Classes. 
Conversely,  investors  in  categories  (a) 
and  (b)  may  face  legal  obstacles  that 
would  prevent  them  from  purchasing 
shares  of  the  Direct  Investor  Clajs,  and 
investors  in  categories  (c).  (d),  and  (e), 
who  otherwise  could  purchase  EKrect 
Investor  Class  shares,  will  be  directed  to 
purchase  shares  of  the  Institutional 


4  The  $5  million  minimum  asset  requirement  for 
entities  in  (a)  assures  that  the  category  of  investors 
are  of  sufficieDt  size  to  prevent  plans  from  being 
conduits  for  individual  investing. 
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Classes  by  the  securities  dealer,  as 
required  by  applicants’  compliance 
procedures. 

C.  The  Proposed  CDSC 

1.  Applicants  also  request  an 
exemption  horn  sections  2(a)(32), 

2(a)(35),  22(c).  and  22(d)  of  the  Act,  and 
rule  22C-1  thereimder,  to  permit  the 
Trusts  to  assess  and,  imder  certain 
circumstances,  waive  a  CDSC  on 
redemptions  of  certain  shares  of  the 
Trusts.  The  amount  of  any  CDSC  will  be 
calculated  as  the  lesser  of  the  amount 
that  represents  a  specified  percentage  of 
the  net  asset  value  of  the  shares  at  the 
time  of  purchase,  or  the  amount  that 
represents  such  percentage  of  the  net 
asset  value  of  the  shares  at  the  time  of 
redemption. 

2.  No  CDSC  will  be  imposed  on  any 
shares  issued  prior  to  the  date  of  the 
order  granting  the  exemptive  relief.  No 
CDSC  will  be  imposed  on  (a) 
redemptions  of  shares  pur^ased  more 
than  seven  years  prior  to  redemption 
(the  “CDSC  Period”),  (b)  shares  derived 
from  the  reinvestment  of  distributions, 
or  (c)  amounts  representing  an  increase 
in  the  value  of  a  shareholder’s  account 
due  to  capital  appreciation.  In 
determining  the  applicability  and  rate  of 
any  CDSC,  it  will  be  assumed  that  a 
redemption  is  made  first  of  shares 
representing  capital  appreciation,  next, 
of  shares  representing  reinvestment  of 
dividends  and  capital  gain  distributions, 
and  finally,  of  shares  held  by  the 
shareholder  for  the  longest  period  of 
time.  This  will  result  in  the  CDSC  being 
imposed  at  the  lowest  possible  rate. 
Redemption  requests  placed  by 
shareholders  who  own  both  Class  A  and 
Class  B  shares  of  a  portfolio  would  be 
satisfied  first  by  redeeming  the 
shareholder’s  Class  A  shares,  unless  the 
shareholder  has  made  a  specific  election 
to  redeem  Class  B  shares. 

3.  Each  of  the  Trusts  is  requesting  the 
ability  to  waive  the  CDSC  for  one  or 
more  of  the  following  occurrences:  (a) 
On  redemptions  following  the  death  or 
disability,  as  defined  in  section  72(m)(7) 
of  the  Internal  Revenue  Code  of  1986,  as 
amended  (the  “Code”),  of  a  shareholder 
if  redemption  is  made  within  one  year 
of  death  or  disability  of  a  shareholder: 
(b)  in  connection  with  a  lump-sum  or 
other  distribution  following  retirement 
or,  in  the  case  of  an  IRA  or  Keogh  Plan 
or  a  custodial  accoxmt  pursuant  to 
section  403(b)(7)  of  the  Code,  after 
attaining  age  SQVi  (or  as  an  alternative 
after  attaining  age  7OV2),  and  any 
redemption  which  results  firom  a  tax- 
fi’ee  return  of  an  excess  contribution 
pursuant  to  section  408(d)  (4)  or  (5)  of 
the  Code  or  from  the  death  or  disability 
of  the  employee;  (c)  in  connection  with 


redemptions  of  shares  purchased  by 
officers,  directors  or  trustees,  and 
employees  of  the  Trusts,  the  investment 
advisers  to  the  Trusts  and  their  affiliated 
entities,  the  Distribution  and  its 
affiliated  entities,  and  by  members  of 
the  immediate  families  of  such  persons; 
(d)  in  connection  with  redemptions  of 
shares  made  pursuant  to  a  shareholder’s 
participation  in  any  systematic 
withdrawal  plan  adopted  by  a  Trust;  (e) 
in  part,  in  connection  with  redemptions 
by  large  accountholders;  (f)  in 
connection  with  redemptions  effected 
by  advisory  accoxmts  managed  by  the 
investment  advisers  to  the  Trusts  or 
their  affiliated  entities;  (g)  in  connection 
with  redemptions  by  tax-exempt 
employee  benefit  plans  that  result  fi'om 
the  enactment  or  promulgation  of  any 
law  or  regulation  pursuant  to  which 
continuation  of  the  investment  in  the 
Trusts  would  be  improper;  and  (h)  in 
connection  with  redemptions  effected 
by  registered  investment  companies  in 
connection  with  the  combination  of  the 
investment  company  with  a  Trust  by 
merger,  acquisition  of  assets,  or  by  any 
other  transaction.  If  the  Trusts  waive  or 
reduce  the  CDSC,  such  waiver  or 
reduction  will  be  uniformly  applied  to 
all  offerees  in  the  class  specified. 

4.  If  the  trustees  of  a  Trust  that  has 
been  waiving  or  reducing  its  CDSC 
decide  not  to  waive  or  reduce  such 
CDSC  any  longer,  the  disclosure  in  that 
Trust’s  prospectus  will  be  appropriately 
revised.  Any  shares  purchased  prior  to 
the  termination  of  such  waiver  or 
reduction  would  be  entitled  to  a  waiver 
or  reduction  of  the  CDSC  as  provided  in 
a  Trust’s  prospectus  at  the  time  of  the 
purchase  of  such  shares. 

5.  Each  of  the  Trusts  may  provide  a 
pro  rata  credit  for  any  CDSC  paid  in 
connection  with  a  redemption  of  shares 
ft-om  a  Trust  followed  by  a  reinvestment 
in  the  Trust  effected  within  365  days,  or 
a  shorter  period,  of  the  redemption.  The 
credit  will  be  paid  by  SFS. 

Applicants’  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  to  the  extent  that  the  proposed 
issuance  and  sale  of  multiple  classes  of 
shares  representing  interests  in  the 
Trusts  might  be  deemed:  (a)  To  result  in 
the  issuance  of  a  “senior  security” 
within  the  meaning  of  section  18(g)  and 
thus  be  prohibited  by  section  18(f)(1); 
and  (b)  to  violate  the  equal  voting 
provisions  of  section  18(i). 

2.  Applicants  believe  that  the 
proposed  Variable  Pricing  System 
would  better  enable  the  Trusts  to  meet 
the  competitive  demands  of  today’s 
financial  services  industry.  The 
proposed  arrangement  would  permit  the 
Trusts  to  facilitate  both  the  distribution 


of  their  securities  and  provide  investors 
with  a  broader  choice  as  to  the  method 
of  purchasing  shares  without  assuming 
excessive  accounting  and  bookkeeping 
costs  or  unnecessary  investment  risks. 
Investors  also  would  be  able  to  benefit 
from  the  additional  safety  and  stability 
resulting  fi'om  their  ability  to  invest  in 
established,  sizeable  investment  funds. 
Moreover,  to  the  extent  that  fixed  costs 
would  be  spread  over  a  greater  number 
of  shares  than  they  otherwise  would  be, 
applicants  maintain  that  owners  of  each 
class  of  shares  may  be  relieved  of  a 
portion  of  the  fixed  costs  normally 
associated  with  mutual  funds  since  they 
would  be  spread  over  a  greater  number. 

3.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  relating  to  the  rule  12b-l 
plans,  shareholder  servicing  plans,  and 
Class  Expenses  in  the  manner  described 
is  equitable  and  would  not  discriminate 
against  any  group  of  shareholders.  In 
addition,  such  arrangements  should  not 
give  rise  to  any  conflict  of  interest 
because  the  rights  and  privileges  of  each 
class  of  shares  are  substantially 
identical  emd  the  interests  of  the 
shareholders  with  respect  to 
distribution  fees  would  be  adequately 
protected  since  the  rule  12b-l  plans  for 
each  class  will  conform  to  the 
requirements  of  the  rule. 

4.  Applicants  believe  that  the 
proposed  Variable  Pricing  System  does 
not  raise  any  of  the  legislative  concerns 
that  section  18  of  the  Act  was  designed 
to  address.  The  Variable  Pricing  System 
will  not  increase  the  speculative 
character  of  the  shares  of  the  Trusts.  The 
proposed  arrangement  does  not  involve 
borrowing,  nor  will  it  affect  the  Trusts’ 
existing  assets  or  reserves.  Nothing  in 
the  Variable  Pricing  System  suggests 
that  it  will  facilitate  control  by  holders 
of  any  class  of  shares. 

Applicants’  Conditions 

Applicants  agree  that  any  order  of  the 
Commission  granting  the  requested 
relief  shall  be  subject  to  the  following 
conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Trust  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  among  the  classes 
of  shares  of  a  Trust  will  relate  solely  to: 
(a)  The  method  of  financing  certain 
Class  Expenses  that  may  be  imposed 
upon  a  particular  class  of  shares  and 
which  £ire  limited  to  (i)  incremental 
transfer  agent  fees  identified  by  the 
transfer  agent  as  being  attributable  to  a 
specific  class  of  shares;  (ii)  printing  and 
postage  expenses  related  to  preparing 
and  distributing  materials  such  as 
shareholder  reports,  prospectuses,  and 
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proxies  to  current  shareholders  of  a 
specific  class  of  shares;  (iii)  blue  sky 
registration  fees  incurred  by  a  class  of 
shares;  (iv)  federal  registration  fees 
incurred  by  a  class  of  shares;  (v)  the 
expense  of  administrative  personnel  and 
services  as  required  to  support  the 
shareholders  of  a  specific  class;  (vi) 
litigation  or  other  legal  expenses 
relating  solely  to  one  class  of  shares; 

(vii)  trustees’  fees  incxirred  as  a  result  of 
issues  relating  to  one  class  of  shares; 
and  (viii)  any  other  incremental 
expenses  subsequently  identified  that 
should  be  properly  allocated  to  one 
class  of  shares  which  shall  be  approved 
by  the  Commission  pursuant  to  an 
amended  order;  (b)  Ae  impact  of 
different  Rule  12b-l  Plan  (if  any),  or 
Shareholder  Services  Plan  (if  any) 
payments  made  by  a  particular  class  of 
shares  which  will  be  home  solely  by 
shareholders  of  such  class;  (c)  the  fact 
that  classes  will  vote  separately  with 
respect  to  the  Trust’s  Rule  12b-l  Plan 
and  Shareholder  Services  Plan,  except 
as  provided  in  condition  16  below;  (d) 
the  fact  that  only  certain  classes  will 
have  a  conversion  feature;  (e)  the 
different  exchange  privileges  of  the 
classes  of  shares;  and  (f)  the  designation 
of  each  class  of  shares  of  a  Trust. 

2.  The  Trustees  of  each  of  the  Trusts, 
including  a  majority  of  the  independent 
Trustees,  will  approve  the  Variable 
Pricing  System.  The  minutes  of  the 
meetings  of  the  Trustees  of  each  of  the 
Trusts  regarding  the  deliberations  of  the 
Trustees  with  respect  to  the  approvals 
necessary  to  implement  the  Variable 
Pricing  System  will  reflect  in  detail  the 
reasons  for  the  Trustees’  determination 
that  the  Variable  Pricing  System  is  in 
the  best  interests  of  both  the  'trust  and 
its  shareholders. 

3.  On  an  ongoing  basis,  the  Trustees 
of  the  Trust,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Trust  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  'The  Trustees, 
including  a  majority  of  the  independent 
Trustees,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Administrator  and  the  Distributor  will 
be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
Trustees.  If  a  conflict  arises,  the 
Administrator,  the  Distributor,  and  the 
Trust’s  investment  adviser  at  their  own 
costs  will  remedy  such  conflict  up  to 
and  including  establishing  a  new 
registered  management  investment 
company. 

4.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 


changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  board  of 
Trustees  of  the  particular  Trust 
including  a  majority  of  the  Trustees  who 
are  not  interested  persons  of  the  Trust. 
Any  person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  the  Trust  to  meet 
Class  E^^enses  shall  provide  to  the 
Trustees,  and  the  Trustees  shall  review, 
at  least  quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were 
made. 

5.  The  Trustees  of  the  Trust  will 
receive  quarterly  and  annual  statements 
concerning  Rule  12b-l  Plan  and 
Shareholder  Services  Plan  expenditures 
complying  with  paragraph  (b)(3)(ii)  of 
Rule  12b-l,  as  it  may  be  amended  from 
time  to  time.  In  the  statements,  only 
expenditures  properly  attributable  to  the 
sale  or  servicing  of  a  particular  class  of 
shares  will  be  used  to  justify  any  Riile 
12b-l  Plan  or  Shareholder  Services  Plan 
fee  charged  to  that  class.  Expenditvures 
not  related  to  the  sale  or  servicing  of  a 
particular  class  will  not  be  presented  to 
the  Trustees  to  justify  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Trustees  in  the  exercise 
of  their  fiduciary  duties. 

6.  If  any  class  will  be  subject  to  a 
Shareholder  Services  Plan,  such 
Shareholder  Services  Plan  will  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l  (b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  Rule  12b-l,  except  that 
shareholders  need  not  enjoy  the  voting 
rights  specified  in  Rule  121^1. 

7.  Dividends  paid  by  a  Trust  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that 
expenditures  associated  with  any  Rule 
12b-l  Plan  or  Shareholder  Services  Plan 
relating  to  a  peirticular  class  will  be 
home  exclusively  by  such  class  and  any 
designated  Class  Eb^enses  will  be  home 
exclusively  by  the  affected  class. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  income  and  expenses 
among  the  various  classes  has  been 
reviewed  by  an  expert  (the 
"Independent  Examiner”).  The 
Independent  Examiner  has  rendered  a 
report  to  the  applicants,  which  has  been 
provided  to  the  staff  of  the  SEC,  stating 
that  such  methodology  and  procedures 


are  adequate  to  ensrire  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  maimer.  On  an 
ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and,  based 
upon  such  review,  will  render  at,least 
annually  a  report  to  the  Trust  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  workpapers  of 
the  Independent  Examiner  with  respect 
to  such  reports,  following  request  by  the 
Trusts  (which  ^e  Trusts  agree  to  make), 
will  be  available  for  inspection  by  the 
SEC  staff  upon  the  written  request  for 
such  workpapers  by  a  senior  member  of 
the  Division  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the 
Chief  Financial  Analyst,  an  Assistant 
Director  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  'The  initial 
report  of  the  Independent  Examiner  is  a 
"Special  Purpose”  report  on  the  "Design 
of  a  System,”  as  described  in  SAS  No. 

44  of  the  AICPA.  The  ongoing  reports 
will  be  “reports  on  policies  and 
procedures  placed  in  operation  and  tests 
of  operating  effectiveness”  as  defined 
and  described  in  SAS  No.  70  of  the 
AICPA,  as  it  may  be  amended  from  time 
to  time,  or  in  similar  auditing  standards 
as  may  be  adopted  by  the  AICPA  from 
time  to  time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  &e  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  income  and  expenses 
among  the  various  classes  of  shares  and 
this  representation  has  been  concurred 
with  by  the  Independent  Examiner  in 
the  initial  report  referred  to  in  condition 
(8)  above  and  will  be  concurred  with  by 
the  Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  or  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  (3)  above.  Applicants 
will  take  immediate  corrective  measures 
if  this  representation  is  not  concurred  in 
by  the  Independent  Examiner  or 
appropriate  substitute  Independent 
Examiner. 

10.  The  prospectuses  for  each 
portfolio  of  the  Trusts  will  contain  a 
statement  to  the  effect  that  a  financial 
institution  and  any  other  person  entitled 
to  receive  compensation  for  selling  or 
servicing  shares  of  the  Trust  may 
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receive  difierent  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  Trust 

11.  The  Distributor  vrill  adopt 
compliance  standards  as  to  w^n  shares 
of  a  particular  class  may  appropriately 
be  sold  to  particular  inventors. 

Applicants  will  require  all  persons 
selling  shares  of  the  Trusts  to  agree  to 
conform  to  these  standards.  Such 
compliance  standards  will  require  that 
all  investors  eligible  to  purdiase  shares 
of  the  Institutional  Classes  be  sold  only 
shares  of  the  Institutional  Classes,  rather 
than  any  oth«:  class  of  shares  off^ed  by 
the  Trust. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  of  the  Trusts  with  respect  to 
the  Variable  Pricing  System  will  be  set 
forth  in  gmdelines  which  will  be 
furnished  to  the  Trustees. 

13.  Each  Trust  will  disclose  the 
respective  expenses,  perfmrnance  data, 
distribution  arrangements,  services, 
fees,  initial  sales  loads,  deferred  sales 
loads,  and  exchange  privileges 
applicable  to  each  cl^  of  shares  other 
than  the  L..>dtutional  Classes  in  every 
prospectus,  regardless  of  whether  all 
classes  of  shai^  are  o&red  through 
each  pro^)ectu8.  The  Institutional 
Classes  will  be  offered  solely  pursuant 
to  a  separate  prospectusfes).  The 
prospectus(es)  for  the  Institutional 
Classes  will  disclose  the  existence  of  the 
Trust’s  other  classes  and  will  identify 
the  entities  eligible  to  purchase  such 
shares,  and  the  prospectuses  for  the 
Trust’s  other  classes  will  disclose  the 
existence  of  the  Instituttonal  Classes 
and  will  identify  the  persons  eligible  to 
purchase  shares  of  such  class. 

Trust  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  ^  classes  of  shares  in 
every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Trust  as  a  whole  generally 
and  not  on  a  per  class  basis.  Ea^ 

Trust’s  per  share  data,  however,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  all  classes  of  shares  of  such 
Trust.  To  the  extent  any  advertisement 
or  sales  literature  describes  the  expenses 
or  performance  data  applicable  to  any 
class  of  shares,  it  will  also  disclose  the 
respective  expenses  and/or  performance 
data  applicable  to  all  classes  of  shares, 
except  the  Institutional  Classes. 
Advertising  materials  reflecting  the 
expenses  or  performance  data  for  the 
Institutional  Classes  will  be  available 
only  to  those  persons  eligible  to 
purchase  such  Institutional  Classes.  The 
information  provided  by  applicants  for 


publication  in  any  newspaper  or  similar 
listing  of  the  Trust’s  net  asset  value  and 
public  offering  price  will  present  each 
class  of  shares,  except  the  Institutioiud 
Classes,  separately. 

14.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  vrill  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Trusts  may  make  pursuant  to  a  Rule 
12b-l  Plan  or  Shareholder  Services  Plan 
in  reliance  on  the  exemptive  order. 

15.  Any  class  of  shares  with  a 
conversion  feahire  (the  “Purdiase 
Class”)  will  convert  into  another  class  of 
shares  (the  ’’Target  Class”)  on  the  basis 
of  the  relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  m,  Section  26  of  the 
NASD’s  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  whidi  they  were  subject  prior  to  the 
conversion. 

16.  If  a  Trust  implements  any 
amendment  to  its  Rule  12b-l  Plan  (or, 
if  presented  to  ^areholders,  adopts  or 
implements  any  amendment  of  a  non¬ 
rule  12b-l  shareholder  services  plan) 
that  would  increase  materially  the 
amount  that  may  be  borne  by  the  Target 
Class  shares  rmder  the  plan,  existing 
Purchase  Class  shares  will  stop 
converting  into  Target  Class  shares 
unless  the  Purchase  Class  shareholders, 
voting  separately  as  a  class,  approve  the 
proposaL  The  Trustees  shall  tau  such 
action  as  is  necessary  to  ensure  that 
existing  Purchase  Cl^  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Target  Class”),  identical 
in  all  material  respects  to  the  Target 
Class  as  it  existed  prior  to 
implementation  of  the  proposal,  no  later 
than  the  date  such  shares  previously 
were  scheduled  to  convert  into  the 
Target  Class.  If  deemed  advisable  by  the 
Trustees  to  implement  the  foregoing, 
such  action  may  include  the  exchange 
of  all  existing  Purchase  Class  shares  for 
a  new  class  (the  "New  Purdiase  Class”), 
identical  to  existing  Purchase  Class 
shares  in  all  material  respects  except 
that  New  Purchase  Class  shares  will 
convert  into  New  Target  Class  shares. 
The  New  Target  Class  and  New 
Purchase  Class  may  be  fcamed  without 
further  exemptive  relief.  Exchanges  or 
conversions  described  in  this  condition 
shall  be  efiected  in  a  manner  that  the 
Trustees  reasonably  believe  will  not  be 
subject  to  federal  taxation.  In 
acccadance  with  condition  3,  any 
additional  cost  associated  with  the 


creation,  exchange,  conversion  of  the 
New  Target  Class  or  New  Purchase  Class 
shall  be  borne  solely  by  the 
Administrator,  the  Distributor,  and  the 
Trust’s  investment  adviser.  The 
Purchase  Class  shares  sold  after  the 
implementation  of  the  proposal  may 
convert  into  Target  Class  shares  subject 
to  the  higher  maximum  payment, 
provided  that  the  material  features  of 
the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement, 

17.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988),  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed,  adopted  or 
amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-22527  Filed  9-14-93;  8:45  ami 
BUjjNG  coca  Mie-ei-M 

[Investment  Company  Act  Ret.  No.  19695; 
812-8216] 

The  Society  Funds,  et  el.;  Application 
for  Exemption 

September  9, 1993. 

AGENCY:  Securities  and  Exchange 
Conunission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (“Act”). 

APPLICANTS:  The  Society  Funds,  The 
Higlimark  Group,  The  Parkstone  Group 
of  Funds,  Conestoga  Family  of  Funds, 
The  ASO  CXitlook  Group,  The  Sessions 
Group,  American  Performance  Funds. 
The  Coventry  Group,  BB&T  Mutual 
Funds  Group,  and  any  other  registered 
investment  companies  for  whi^  The 
Winsbury  Company  Limited  Partnership 
("Winsbury”),<jT  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
tmder  common  control  with  Winsbury 
(the  “Winsbury  Affiliates”),  now  or  in 
the  future  serves  as  principal 
underwriter  and  for  which  the  Advisers 
(as  defined  below),  or  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  imder  common  control 
with  the  Advisers  (the  "Adviser 
Affiliates”),  now  or  in  the  future  serve 
as  investment  adviser  (the  "Ftmds”); 
Society  Asset  Management.  Inc.,  Clay 
Finlay,  Inc.,  The  Bank  of  California, 
N.A.,  First  of  America  Investment 
Corporation,  Meridian  Investment 
Company,  AmSouth  Bank,  N.A., 
National  Bank  of  Commerce,  Bank  One, 
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Arizona,  N.A.,  First  National  Bank  of 
Omaha,  BancOklahoma  Trust  Company, 
AMR  Investment  Services,  Inc., 
Boatmen’s  Trust  Company,  Amcore 
Capital  Management,  Inc.,  Analytical 
Risk  Management,  Ltd.,  and  Branch 
Banking  and  Trust  Company  (the 
“Advisers”):  Winsbury;  and  The 
Winsbury  Service  Corporation 
(“Winsbury  Service”), 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  sections  6(c)  and  17(b)  for  an 
exemption  from  the  provisions  of 
sections  12(d)(1)(A)  and  17(a),  and 
pursuant  to  section  17(d)  and  rule  17d- 
1  to  permit  certain  joint  transactions. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  to  permit  non¬ 
money  market  series  (the  “Non-Money 
Market  Series”)  of  a  Fund  to  utilize  the 
cash  reserves  that  have  not  been 
invested  in  portfolio  sectirities 
(“Uninvested  Cash”)  to  purchase  shares 
of  one  or  more  of  the  money  market 
series  (the  “Money  Market  Series”)  of 
such  Fund. 

FILING  DATE:  The  application  was  filed 
on  December  14, 1992,  and  amended  on 
May  11, 1993  and  September  1, 1993. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
October  4, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC’s  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  E)C  20549. 
Applicemts,  c/o  Charles  H.  Hire,  Baker  & 
Hostetler,  65  East  State  Street, 
Columbus,  Ohio  43215. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  sununary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 


Applicants*  Representations 

1.  The  Society  Funds  (“Society”)  is  a 
registered  open-end  management 
investment  company  organized  as  a 
Massachusetts  business  trust.  Society 
offers  shares  in  ten  series,  three  of 
which  are  Money  Market  Series  and 
seven  of  which  are  Non-Money  Market 
Series.  Society  Asset  Management,  Inc. 
is  the  investment  adviser  for  each  of 
Society’s  series  other  than  the 
International  Growth  Portfolio,  whose 
investment  adviser  is  Clay  Finlav,  Inc. 

2.  The  Highmark  Group  (“Hignmark”) 
is  a  registered  open-end  management 
investment  company  organized  as  a 
Massachusetts  business  trust.  Highmark 
offers  shares  in  eight  series,  five  of 
which  are  Money  Market  Series  and 
three  of  which  are  Non-Money  Market 
Series.  1  Merus  Capital  Management,  a 
division  of  The  Bank  of  California,  N.A., 
is  the  investment  adviser  for  each  of 
Highmark’s  series.  The  Bank  of 
Caufomia,  N.A.  also  provides  sub¬ 
administrator,  sub-transfer  agency  and 
sub-accoimting  services  to  each  of  the 
Highmark  series. 

3.  'The  Parkstone  Group  of  Funds 
(“Parkstone”)  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  Parkstone  offers  shares  in  fourteen 
series,  three  of  which  are  Money  Market 
Series  and  eleven  of  which  are  Non- 
Money  Market  Series.  First  of  America 
Investment  Corporation  is  the 
investment  adviser  for  each  of  the 
Parkstone  series.  Ivory  &  Sima 
International,  Inc.  and  Ivory  &  Sime  pic 
are  sub-investment  advisers  for  the 
Parkstone  International  Discovery  Fvmd 
series. 

4.  Conestoga  Family  of  F\mds 
("Conestoga”)  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  Dusiness 
trust.  Conestoga  offers  shares  in  seven 
series,  three  of  which  are  Money  Market 
Series  and  four  of  which  are  Non-Money 
Market  Series.  Meridian  Investment 
Company  is  the  investment  adviser  of 
each  of  the  Conestoga  series. 

5.  The  ASO  Outlook  Group  (‘‘ASO”) 
is  a  registered  open-end  management 
investment  company  organized  as  a 
Massachusetts  business  trust.  ASO 
offers  shares  in  eight  series,  three  of 
which  are  Money  Market  Series  and  five 
of  which  are  Non-Money  Market 
Series.  2  AmSouth  Bank,  N.A.  is  the 


1  Four  additional  Non-Money  Market  Series  have 
been  registered  and  have  effective  registration 
statements  but  nurently  are  not  being  offered  to  the 
public. 

s  Three  additional  Non-Money  Market  Series  have 
been  registered  and  have  effective  registration 
statements  but  currently  are  not  being  offered  to  the 
public. 


investment  adviser  for  each  of  the  ASO 
series. 

6.  The  Sessions  Group  (“Sessions”)  is 
a  registered  open-end  management 
investment  company  organized  as  an 
Ohio  business  trust.  Sessions  offers 
twelve  series,  three  of  which  are  Money 
Market  Series  and  nine  of  which  are 
Non-Money  Market  Series.  National 
Bank  of  Commerce  is  investment 
adviser  to  four  of  the  Sessions  series, 
including  one  Money  Market  Series. 
Bank  One,  Arizona,  N.A.  is  the 
investment  adviser  to  four  of  the 
Sessions  series,  including  one  Money 
Market  Series.  First  National  Bank  of 
Omaha  is  investment  adviser  to  four  of 
the  Sessions  series,  including  one 
Money  Market  Series. 

7.  American  Performance  Funds 
(“American”)  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  American  offers  shares  in  seven 
series,  two  of  which  are  Money  Market 
Series  and  five  of  which  are  Non-Money 
Market  Series.  BancOklahoma  Trust 
Company  (“BancOklahoma”)  is  the 
investment  adviser  for  each  of  the 
American  series  other  than  the  Cash 
Management  Fund,  a  Money  Market 
Series  whose  investment  adviser  is 
AMR  Investment  Services,  Inc. 

(“AMR”).  AMR  also  serves  jointly  with 
BancOklahoma  as  investment  adviser  to 
American’s  other  Money  Market  Series. 

8.  The  Conventry  Group  (“Coventry”) 
is  a  registered  open-end  management 
investment  company  organized  as  a 
Massachusetts  business  trust.  Conventry 
currently  offers  shares  in  five  series,  two 
of  which  are  Money  Market  Series  and 
three  of  which  are  Non-Money  Market 
Series.3  Amcore  Capital  Management  is 
the  investment  adviser  for  each  of  the 
Coventry  series,  except  one  Money 
Market  Series  whose  investment  adviser 
is  Boatmen’s  Trust  Company. 

9.  BB&T  Mutual  Funds  Group 
(“BB&T”)  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  BB&T  offers  shares  in  six  series, 
one  of  which  is  a  Money  Market  Series 
and  five  of  which  are  Non-Money 
Market  Series.  Branch  Banking  and 
Trust  Company  is  the  investment 
adviser  for  each  of  the  BB&T  series. 

10.  Winsbury,  a  broker-dealer 
registered  imder  the  Securities 
Exchange  Act  of  1934,  is  the  principal 
imderwriter  and  administrator  for  each 
of  the  Fimds.  Winsbury  is  entitled  to 
receive  fees  for  administrative  services 


3  One  additional  Non-Money  Maiket  Series  has 
been  registered  and  has  an  effective  registration 
statement  but  currently  is  not  being  offered  to  the 
public.  Analytical  Risk  Management,  Ltd.  is  the 
investment  adviser  for  such  series. 
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based  on  a  percentage  of  net  assets  from 
each  of  the  Funds. 

11.  Winsbury  Service,  an  Ohio 
corporation  under  common  ownership 
with  Winsbury,  provides  transfer  agency 
and  fund  accounting  services  to  each  of 
the  Funds.  Winsbury  Service  is  entitled 
to  receive  fees  firom  each  of  the  Funds 
for  serving  as  transfer  agent  based 
primarily  on  the  number  of  shareholders 
of  each  Fund,  and  for  providing 
accounting  services  based  upon  a 
percentage  of  the  Funds’  net  assets. 

12.  Ea^  of  the  Advisers  received  an 
investment  advisory  fee  from  the  series 
that  they  advise  based  upon  a 
percentage  of  net  assets  of  such  series. 
The  Bank  of  California.  Bank  One, 
Arizona,  N.A.,  First  National  Bank  of 
Omaha,  and  Boatmen’s  Trust  Company 
also  receive  fees  based  upon  a 
percentage  of  net  assets  of  the  series  that 
they  advise  for  acting  as  custodians  for 
such  series.  The  Bank  of  California 
receives  fees  based  upon  a  percentage  of 
net  assets  from  the  Highmark  series  for 
performing  sub-administrative  and  sub- 
accounting  services. 

13.  The  Non-Monday  Market  Series  of 
each  Fund  invest  in  a  variety  of  debt 
and/or  equity  secririties.  The  Money 
Market  Series  of  each  Fund  seek  current 
income,  liquidity,  and  capital 
preservation  by  investing  in  short-term 
money  market  instruments  such  as  U.S. 
Government  securities,  bank 
obligations,  commercial  paper, 
municipal  obligations,  or  repurchase 
agreements  secured  by  Government 
securities. 

14.  Each  Non-Money  Market  Series 
has,  or  may  be  expect^  to  have. 
Uninvested  Cash  in  its  custodian  bank 
which  may  be  invested  directly  in 
individual  s.hort-term  money  market 
instruments,  or  may  not  otherwise  be 
invested  in  any  portfolio  securities.  This 
Uninvested  Cash  may  result  from  a 
variety  of  sources,  including  dividends 
or  interest  received  on  portfolio 
securities,  unsettled  securities 
transactions,  reserves  held  for 
investment  strategy  purposes,  scheduled 
maturity  of  investments,  liquidation  of 
investment  securities  to  meet 
anticipated  redemptions,  dividend 
payments,  and  new  monies  received 
from  investors. 

15.  Applicants  seek  an  order  that 
would  permit  the  Non-Money  Market 
Series  of  a  Fund  to  utilize  Uninvested 
Cash  to  purchase  shares  of  one  or  more 
of  the  Money  Market  Series  of  such 
Fund  and  the  Money  Market  Series  of  a 
Fund  to  sell  their  shares  to,  and  to 
redeem  their  shares  from,  the  Non- 


Money  Market  Series  of  such  Fund.« 

The  Uninvested  Cash  held  by  an 
individual  Non-Money  Market  Series  at 
any  particular  time  may  not  be  large 
enough  generally  to  m^e  economical 
direct  investments  in  money  market 
instruments.  However,  by  investing 
Uninvested  Cash  in  Money  Market 
Series,  the  Non-Money  Market  Series 
will  reduce  their  transaction  costs, 
create  more  liquidity,  enjoy  greater 
returns  on  the  Uninvested  Cash,  and 
further  diversify  their  holdings. 

16.  Under  the  proposal,  no  sales 
charge,  contingent  deferred  sales  charge, 
rule  12b-l  fee,  or  other  underwriting  or 
distribution  fee  will  be  charged  by  a 
Money  Market  Series  or  any  underwriter 
with  respect  to  purchases  of  shares  of 
such  Money  Market  Series  made  with 
Uninvested  Cash,  or  upon  the 
redemption  of  such  shares.  In  order  to 
avoid  duplicative  management  fees, 
Winsbury,  Winsbury  Service,  the 
Advisers,  and  their  respective  affiliates 
will  reduce  their  fees  charged  to  a  Non- 
Money  Market  Series  by  the  amount  that 
such  service  providers  received  as  a 
result  of  the  Non-Money  Market  Series’ 
investments  in  the  Money  Market 
Series,  to  the  extent  that  such  fees  are 
based  upon  the  Non-Money  Market 
Series’  assets  invested  in  shares  of  the 
Money  Market  Series. 

17.  To  ensure  that  the  Non-Money 
Market  Series  will  not  exert  any  undue 
influence  in  the  voting  process  for  any 
matter  submitted  to  a  vote  by  the 
shareholders  of  a  Money  Market  Series, 
the  Non-Money  Market  Series  will  vote 
their  shares  of  the  Money  Market  Series 
in  proportion  to  the  vote  by  all  other 
shareholders  of  such  Money  Market 
Series.  The  Non-Money  Market  Series 
will  purchase  and  redeem  shares  of  the 
Money  Market  Series  at  the  same  time 
and  price,  and  will  receive  dividends 
and  bear  expenses,  on  the  same  basis  as 
all  other  shareholders  of  the  Money 
Market  Series. 

18.  Applicants  also  request  relief  that 
would  permit  the  Non-Money  Market 
Series  to  invest  Uninvested  Cash  in,  and 
hold  shares  of,  a  Money  Market  Series 
in  excess  of  the  percentage  limitations 
set  forth  in  section  12(d)(1)(A).  The 
value  of  the  shares  held  ^  a  Non- 
Money  Market  Series,  however,  will  be 
limited  as  follows:  (a)  Each  Non-Money 
Market  Series  will  be  permitted  to 


*  Prior  to  submission  of  this  application,  certain 
of  the  applicants  had  participated  in  such  activity. 
Those  applicants  were  edvi^  fay  the  SBC  staff  t^t 
in  the  staff’s  opinion  porchesos  and  sales  of  Money 
MaAet  Series  shares  betwaen  the  Non-Money 
Market  Series  and  the  Money  Market  Series  violated 
section  17  of  the  Act  Applinnts  have  discontinued 
such  practice  pending  an  eoeeniptive  order  of  the 
Comi^sioa.  Any  exemptive  ratief  will  only  be 
prospective  in  its  application. 


invest  Uninvested  Cash  in,  and  hold 
shares  of,  a  Money  Market  Series  only 
to  the  extent  that,  (i)  the  Non-Money 
Market  Series’  aggregate  investment  in 
the  Money  Market  Series  does  not 
exceed  the  greater  of  5%  of  such  Non- 
Money  Market  Series'  total  net  assets  or 
$2.5  million,  and  (ii)  the  Non-Money 
Market  Series’  aggregate  investment  in 
all  investment  companies  (including  all 
Money  Market  Series)  does  not  exceed 
10%  of  such  Non-Money  Market  Series 
total  net  assets;  and  (b)  no  single  Non- 
Money  Market  Series  will  be  permitted 
to  own  more  than  3%  of  the  outstanding 
shares  of  any  single  Money  Market 
Series  or  any  other  investment 
company. 

Applicant’s  Legal  Conclusions 

1.  Under  section  6(c),  the  SEC  may 
exempt  any  person  or  transaction  from 
any  provision  of  the  Act  or  any  rule 
thereunder: to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
seek  relief  under  section  6(c)  for  an 
exemption  from  section  12(d)(1)(A)  and 
so  that  the  exemption  granted  from 
section  17  applies  to  a  class  of 
transactions,  rather  than  to  a  single 
transaction.  Applicants  state  that  the 
proposed  transactions  meets  the 
standards  for  relief  under  section  6(c) 
because  they  will  allow  applicants  to 
reduce  their  transaction  costs,  create 
more  liquidity,  enjoy  greater  returns  on 
the  Uninvested  Cash,  and  further 
diversify  their  holdings. 

2.  Section  12(d)(1)(A)  sets  certain 
limits  on  an  investment  company’s 
ability  to  invest  in  the  shares  of  another 
investment  company.  Section  12(d)(1)  is 
intended  to  protect  an  investment 
company’s  shareholders  from  undue 
influence  over  portfolio  management 
through  the  threat  of  large  scale 
redemptions,  the  acquisition  of  voting 
control,  the  layering  of  sales  charges  and 
advisory  fees,  and  the  creation  of  a 
complex  structure  that  dissuades  a 
shareholder  from  ascertaining  the  true 
value  of  the  subject  security.  None  of 
those  perceived  abuses  is  created  by 
applicant’s  proposal. 

3.  Section  17(a)  makes  it  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  sell  any  security  to,  or 
purchase  any  security  from,  such 
investment  company.  The  series  of  s 
Fund  may  be  deemed  to  be  affiliated 
persons  of  each  other  by  virtue  of  being 
rmder  common  control  because  each 
Fund  has  one  board  of  trustees,  one 
principal  underwriter  and 
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administrator,  one  accountant,  and  in 
some  instances,  one  investment  adviser 
and  one  transfer  agent. 

4.  Section  17(bJ  permits  the  SEC  to 
exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  ox'erreachiitg  on  the  part  of  any 
person  ooncemed,  end  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  the  general  purposes  of 
the  Act.» 

•5.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder,  in  die  absence  of  an 
order  granted  by  the  Commission, 
prohibit  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  from  participating  in,  or 
eff^ing  any  transaction  in  connection 
with,  any  joint  enterpnse  or  other  joint 
arrangement  in  which  any  such 
registered  company,  or  a  company 
controlled  by  such  registwed  company 
is  a  participant.  Under  rule  17d-l,  the 
Commission  may  permit  a  proposed 
joint  transaction  if  participation  by  a 
registered  investment  company  is 
consistent  with  the  provisions,  poMcies, 
and  purposes  of  the  Act  and  not  on  a 
basis  less  advantageous  than  that  of 
other  participanij. 

6.  Applicants  submit  that  the  terms  of 
the  proposed  transactions  are  fair  and 
reasoni^le,  consistent  widi  the  policies 
and  purposes  of  the  Act,  and  do  not 
present  the  possibility  for  overreaching 
because  the  Non-Money  Market  Series 
will  purchase  and  redeem  shares  of  the 
Money  Market  Series  at  net  asset  value 
and  there  will  be  no  imposition  of 
double  management  or  administrative 
costs.  Applicants  also  state  that  the 
proposed  transactions  meets  the 
standards  for  relief  imder  section  6(c) 
because  they  will  allow  applicants  to 
reduce  their  transaction  costs,  create 
more  liquidity,  enjoy  greater  returns  on 
the  Uninvested  Cash,  and  further 
diversify  their  holdings. 

A{^ticaatB*  Conditions 

1.  Each  of  the  Money  Market  Series 
will  calculate  its  net  asset  value  in 
accordance  with  rule  2a-7  under  the 
Act. 

2.  The  shares  of  the  Money  Market 
Series  of  the  Funds  sold  to  and 
redeemed  from  the  Non-Money  Market 


*The  pdhciM  of  the  Non-Money  Market  Series 
will  be  amended,  as  necessary,  at  a  proposal  to 
amend  such  policies  will  he  submitted  to  the 
shareholders  the  Non-Mon^  Market  Series, 
where  ^{wopriata,  to  permit  ntch  series  lo 
purchase  and  redeem  shares  of  the  Money  Market 
Series. 


Series  of  such  Funds  will  not  be  subject 
to  a  sales  load,  redemption  lee,  or 
distribution  fee  under  a  plan  adopted  in 
accordance  with  rule  12b-l. 

3.  Winsbury,  Winsbury  Service,  the 
Winsbuiy  Affiliates,  the  Advisers,  and 
the  Adviser  Affiliates  will  reduce  their 
fees  charged  to  each  Non-Money  Market 
Series  of  a  Fund  by  an  amount  (the 
“Reduction  Amount'’)  equal  to  the  net 
asset  value  of  the  Non-Money  Market 
Series’  holdings  in  any  Money  Market 
Series  of  a  Fuj^  times  the  rate  at  which 
advisory,  administrative,  and  other  fees 
are  charged  by  Winiimry,  Winsbury 
Service,  the  Winsbury  Affiliates,  the 
Advisers,  and  the  Adviser  Affiliates  to 
such  Money  Market  Series  (excluding 
amounts  that  could  have  been  charged 
but  were  waived),  provided  that  such 
fees  are  based  on  a  percentage  of  the 
Money  Market  Series’  net  assets. 

4.  If  Winsbury,  Winsbury  Service,  the 
Winsbury  Affiliates,  the  Advisers  or  the 
Adviser  Affiliates  waive  any  portion  of 
their  Non-Money  Market  Series  fees  or 
bear  any  portion  of  the  expenses  of  a 
Non-Money  Market  Series  (an  "Expense 
Waiver”),  the  adjusted  fees  for  the  Non- 
Money  \^ket  Series  (gross  fees  minus 
Expense  Waiver)  will  be  calculated 
without  reference  to  the  Reduction 
Amount.  Adjusted  fees  will  then  be 
reduced  by  the  Reduction  Amount.  If 
the  Reduction  Amount  exceeds  adjusted 
fees,  Winsbury,  Winsbury  Service,  the 
Winsbury  Affiliates,  the  Advisers,  or  the 
Adviser  Affiliates  Mrill  reimburse  the 
appropriate  Noir-Money  Market  Series 
in  an  amount  equal  to  such  excess. 

5.  Each  of  the  Non-Money  Market 
Series  of  a  Fund  will  be  permitted  to 
invest  Uninvested  Cash  in,  and  hold 
shares  of,  a  Money  Market  Series  of 
such  Fund  only  to  the  extent  that:  (a) 

The  Non-Money  Market  Series’ 
aggregate  investment  in  the  Money 
Market  Series  does  not  exceed  the 
greater  of  5%  of  the  Non-Money  Market 
Series’  total  net  assets,  or  $2.5  million; 
and  (b)  the  Non-Money  Market  Series 
aggregate  investment  in  all  investment 
companies  (including  all  Money  Mailcet 
Series)  does  not  exceed  10%  pi  such 
Non-Money  Market  Series’  total  net 
assets.  No  Non-Money  Market  Serins  of 
a  fund  will  be  permitted  to  own  more 
than  3%  of  the  total  outstanding  voting 
stod;  of  any  Money  Maiitet  Series  of 
such  Fund  or  of  any  other  investment 
company.  For  purposes  of  these 
limitations,  each  series  of  a  Fimd  will  be 
treated  as  a  separate  investment 
company.  Accordingly,  a  single  Non- 
Money  Market  Series’  investments  and 
share  ownership  a  pmticular  Money 
Market  Series  wiU  not  be  abrogated 
with  the  Non-Money  Market  Series’ 
investments  and  share  ownership  any 


other  series  within  the  same  Fund  for 
purposes  of  determining  whether  the 
foregoing  limitations  have  been 
satisfied. 

6.  The  Non-Money  Market  Series  will 
vote  their  shares  of  each  of  the  Money 
Market  Series  in  the  same  proportion  as 
the  votes  of  all  other  shareholders  in 
such  Money  Market  Series. 

7.  The  Non-Money  Market  Series  of  a 
Fund  will  purchase  and  redeem  shares 
of  each  of  ffie  Money  Market  Series  of 
such  Fuiul  as  of  the  same  time  and  at 
the  same  price,  and  will  receive 
dividends  and  bear  their  jHoportionate 
share  of  expenses  on  the  same  basis  as 
other  shffloholders  of  such  Mcmey 
Market  Series.  A  separate  account  will 
be  established  in  the  shareholder 
records  of  each  of  the  Money  Market 
Series  for  each  of  the  acquiring  Ncm- 
Money  Market  Series. 

8.  Any  Non-Money  Market  Series  fees 
reduced  or  reimbiirsed  in  connection 
with  the  purchase  and  sale  of  shares  of 
the  Money  Market  Series  of  ffie  Funds 
as  described  herein  will  be  reduced  or 
reimbursed  far  all  time,  and  will  not  be 
subject  to  recoupment  by  Windjury , 
Winsbvuy  S«vioe,  the  Win^^ury 
Affiliates,  the  Advisers,  the  Advisers 
Affiliates,  and  by  any  future  service 
providers  at  a  later  date. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 

Secretcay. 

(FR  Doc.  93-22530  Filed  9-14-93;  8:45  ami 
BILUNG  CODE  1010-01-11 

DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  PubNc 
Conttenience  and  Neceasity  and 
Foreign  Air  Carrier  Permite  FMed  Under 
Subpart  Q  During  the  Week  Ended 
September  3, 1993 

The  following  Applications  for 
Certificates  of  I^bUc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  hf  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  fu^er 
proceediiigs. 

Docket  Number:  49100 
Date  filed:  August  30, 1993 
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Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  27, 1993 
Description:  Application  of  Air  Serve, 

Inc.,  pursuant  to  section  401(d)(3)  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  certihcate  of 
public  convenience  and  necessity 
authorizing  interstate  and  overseas 
charter  air  transportation. 

Docket  Number:  49101 
Date  filed:  August  30, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  27, 1993 
Description:  Application  of  Air  Serve, 

Inc.,  pursuant  to  section  401(d)(3)  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  certiHcate  of 
public  convenience  and  necessity 
authorizing  foreign  charter  air 
transportation. 

Docket  Number:  49103 
Date  filed:  August  31, 1993 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  28, 1993 
Description:  Application  of  Cherokee 
Air,  Ltd.,  pursuant  to  section  402  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air 
carrier  permit  to  engage  in  on-demand 
charter  foreign  air  transportation 
between  Marsh  Harbour,  Abaco, 
Commonwealth  of  the  Bahamas  and 
Miami,  Fort  Lauderdale,  West  Palm 
Beach,  and  Fort  Pierce,  Florida,  in  the 
United  States 
Docket  Number:  49105 
Date  filed:  September  1, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  29, 1993 
Description:  Application  of  Allcanada 
Express  Limited  d/b/a  Allcanada 
Express,  pursuant  to  section  402  of 
the  Act  and  subpart  Q  of  the 
Regulations,  requests  a  Foreign  Air 
Carrier  Permit  to  engage  in  the  charter 
air  transportation  of  property  and 
mail  between  any  point  or  points  in 
Canada  and  any  point  or  points  in  the 
United  States. 

Docket  Number:  49107 
Date  filed:  September  2, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  30, 1993 
Description:  Application  of  American 
Airlines,  Inc.  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations  applies  for  renewal  of  its 
certificate  for  Route  550,  authorizing 
scheduled  foreign  air  transportation  of 
persons,  property,  and  mail  between 
the  coterminal  points  Seattle, 
Washington,  and  Portland,  Oregon, 
and  the  coterminal  points  Tokyo  and 
Osaka,  Japan. 


Docket  Number:  49112 
Date  filed:  September  2, 1993 
Due  bate  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  30, 1993 
Description:  Application  of  Air 
Wisconsin  Airlines  Corporation 
pursuant  to  section  401(d)(1)  of  the 
Act  and  subpart  Q  of  the  Regulations, 
applies  for  a  certiHcate  of  public 
convenience  and  necessity 
authorizing  it  to  engage  in  interstate 
and  overseas  air  transportation  of 
persons,  property  and  mail. 

Docket  Number:  49114 
Date  filed:  September  3, 1993 
Due  bate  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  1, 1993 
Description:  Application  of  Continental 
Micronesia,  Inc.,  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations,  requests  renewal  of  the 
Guam/Saipan-N£iha  authority  in  its 
Route  171  certiHcate  for  a  period  of 
five  years. 

Docket  Number:  48001 
Date  filed:  September  3, 1993 
Due  bate  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  20, 1993 
Description:  Application  of  Evergreen 
International  Airlines,  Inc.,  pursuant 
to  Rule  410  of  the  Rules  of  Practice  of 
the  Department,  applies  for  an 
emergency  exemption  from  the 
condition  on  its  certificate  for  Route 
638,  as  amended  by  DOT  Notices 
dated  May  10, 1993,  June  9, 1993,  July 
7, 1993  and  August  5, 1993,  that 
requires  it  to  commence  service 
between  New  York,  New  York,  and 
Beijing,  China,  on  or  before 
September  8, 1993. 

Docket  Number:  46352 
Date  filed:  August  31, 1993 
Due  bate  for  Answers,  Conforming 
Applications,  Motion  to  Modify 
Scope:  September  28, 1993 
Description:  Fifth  Amendment  to 
Application  of  Air  Aruba,  N.V., 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations,  moves 
to  amend  the  foreign  air  carrier  permit 
to  serve  Baltimore,  Maryland. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  93-22550  Filed  9-14-93;  8:45  am] 
BILUNG  CODE  491»-62-l> 


Office  of  the  Secretary 
[Notice  93-19] 

Senior  Executive  Service  Performance 
Review  Boards  (PRB);  Membership 

AGENCY:  Department  ot  Transportation 
(DOT). 


ACTION:  Notice. 


SUMMARY:  DOT  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  (PRB)  established  by 
DOT  under  the  Civil  Service  Reform 
Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenda  M.  Tate,  Director  of  Personnel, 
and  Executive  Secretary,  DOT  Executive 
Resources  Board,  (202)  366-4088. 

SUPPLEMENTARY  INFORMATION:  Title  5 
U.S.C.  4312  requires  that  each  agency 
implement  a  performance  appraisal 
system  making  senior  executives 
accountable  for  organizational  and 
individual  goal  accomplishment.  As 
part  of  this  system,  5  U.S.C.  4314(c) 
requires  each  agency  to  establish  one  or 
more  PRBs,  the  function  of  which  is  to 
review  and  evaluate  the  initial  appraisal 
of  a  senior  executive’s  performance  by 
the  supervisor  and  to  make 
recommendations  to  the  final  rating 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRBs. 

Issued  in  Washington,  DC,  on  September  3, 
1993. 

Jon  H.  Seymour, 

Assistant  Secretary  for  Administration. 

Nominations  for  Performance  Review 
Boards  Fiscal  Year  1993  Performance 
Appraisal  Cycle 

Office  of  the  Secretary 
Roberta  D.  Gabel,  Assistant  General  Counsel 
for  Environmental,  Civil  Rights  and  - 
General  Law,  Office  of  the  Secretary 
Donald  H.  Horn,  Assistant  General  Counsel 
for  International  Law,  Office  of  the 
Secretary 

Paul  M.  Geier,  Assistant  General  Counsel  for 
Litigation,  Office  of  the  S(K:retary 
George  W.  McDonald,  Director,  Office  of 
Programs  and  Evaluation,  Office  of  the 
Secretary 

Shelton  Jackson,  Deputy  Director,  Office  of 
Economics,  Office  of  the  Secretary 
Edward  P.  Oppler,  Deputy  Director,  Office  of 
International  Aviation,  Office  of  the 
Secretary 

Angelo  P.  Picillo,  Deputy  Director,  Office  of 
Adminisbative  Services  and  Property 
Management,  Office  of  the  Secretary 
Linda  M.  Higgins,  Director,  Office  of 
Acquisition  and  Grant  Management,  Office 
of  the  Secretary 

Cynthia  C.  Rand,  Director,  Office  of 
Information  Resource  Management,  Office 
of  the  Secretary 

Jerry  Hawkins,  Director  of  Personnel  and 
Training,  Federal  Highway  Administration 
John  C.  Horsley,  Deputy  Assistant  Secretary 
for  Governmental  Affairs,  Office  of  the 
Secretary. 
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United  States  Coast  Guard 
RADM  James  M.  Loy,  Chief.  Office  of 
Personnri  ft  Tiaiaing,  Ui^tod  States  Coast 
Guard 

RADM  David  £.  Ciaacaglini,  Chief,  Office  of 
Command,  Control  and  Communications, 
United  States  Coast  Guard 
RADM  William  ).  Ecker.  Chief,  Office  of 
Navigation  Srfety  and  Waterway  Safety, 
Unit^  States  Coast  Guard 
RADM  Gerald  F.  Woolever.  Chief,  Office  of 
Acquisition,  United  States  Coast  Guard 
Diana  L.  ZeMel,  Deputy  Associate 
Administrator  for  Administration.  Federal 
Highway  Administration 
John  P.  Eicher,  Director,  Office  rd  Program 
Management  Sui^iort.  Federsil  Hif^way 
Administration 

Linda  M.  Higgins,  Director,  Office  of 
Acquisition  and  Grant  Management, Office 
of  the  Secretary 

Jerry  Hawkins.  Ditrector  cf  Persoonel  and 
Training,  Federal  Highway  Administration 
Jane  Garvey,  Deputy  Administrator,  Federal 
Highway  Adi^istrator. 

Federal  Aviation  Administtatioa 
Thomas  Q  Accardi,  Director,  Flight 
Standards  Service,  Federal  Aviation 
Administration 

Arnold  Aquilano,  Associate  Administrator 
for  Airw^  Facilities,  Federal  Aviation 
Administration 

Joaquin  Archilla,  Deputy  Director.  System 
Maintenance  Service,  Federal  Aviation 
Administration 

Joan  W.  Bauerlein,  Director,  Office  of 
International  Aviation,  Federal  Aviation 
Administration 

Theodore  R.  Beckloff,  Regional 
Administrator,  Southern  Region,  Federal 
Aviation  Administration 
Dorothy  H.  Beny,  Deputy  Assistant 
Administrator  for  Human  Resource 
Management,  Federal  Aviatkm 
Administration 

Carolyn  C.  Blum,  Associate  Administrator  for 
Contracting  and  Quality  Assiuance, 

Federal  Aviation  Administration 
Rodman  D.  Bourne,  Manager,  Automation 
Software  Division,  Federal  Aviation 
Administration 

Anthony  J.  Broderick,  Jr.,  Associate 
Administrator  for  Regulation  and 
Certification.  Federal  Aviation 
Administration 

John  H.  Cassady,  in,  Deputy  Chief  Counsel, 
Federal  Aviation  Administrafion 
Marcos  Costilla,  Jr.,  Manager,  Airway 
Facilities  Division,  New  England  ^gion. 
Federal  Aviation  Administration 
Lawrence  Co\'ington,  Deputy  Director,  Office 
of  Budget,  Federal  Aviation  Administration 
Loni  R.  Czekalski,  Deputy  Director,  FAA 
Technical  Center,  Federal  Aviation 
Administration 

Clyde  M.  DeHart,  Jr.,  Regional  Administrator, 
SoudiweSt  Region,  Federal  Aviation 
Administration 

James  S.  DiUmim,  Assistant  Chief  Cmmsel 
Litigation  Division.  Federal  Aviation 
Administration 

Kay  Frances  Dolan,  Director,  Office  of 
Persoimel,  Federal  Aviation 
Administration 


ArlesM  1.  Feldman,  Regioaal  Admiaistmtor, 
New  Fmgland  Region,  Federal  Aviation 

AitniiTwUratifiii 

Garrome  P.  Franklin,  Deputy  Regional 
Administrator,  Central  R^on,  Federal 
Aviation  Administration 
Darlene  Freeman,  Associate  Adraiasstrator 
for  Aviation  Safety,  Federal  Aviation 
Administration 

Norman  T.  Pujisaki,  Deputy  Director, 
Operadons  Resemdi  Sei^ce,  Federal 
Aviation  Administradon 
Margaret  M.  Gilligan.  Chief  of  Staff,  Federal 
Aviation  Admi^tratian 
Brooks  C.  Goldman.  Deputy  Associate 
Administiator,  for  Aviatkm  Standards, 
Federal  Aviation  Administration 
Theron  A  Gray.  Assistant  Administrator  for 
Information  Technology,  Federal  Aviation 
Administration 

Jackie  L.  Gregory,  Deputy  Assistant 
Administrator  for  Civil  Aviation  Security. 
Federal  Aviation  Administration 
James  E.  Hai^,  Regkmel  Administrator, 
Central  Region,  Federal  Aviation 
Administiidion 

Charles  H.  Huettner,  O^nity  Associate 
Administrator  for  Aviation  Safety.  Federal 
Aviation  Admiaistratioa 
Frederick  M.  Isaac,  Regional  Administrator, 
Northwest  Mountain  Region,  Federal 
Aviation  Administration 
DeWitte  T.  Lawson,  Jt.,  Regional  CoimseL 
Western  Pacific  Region.  Federal  Aviation 
Admlmstration 

Ruth  A  Leverenz,  Director,  Office  of  Budget, 
Federal  Aviation  Administratioa 
Louisa  E.  Maillatt,  Director,  Office  of 
Environment  and  Energy.  Federal  Aviation 
Administration 

Duane  J.  Mason,  Manager,  Airway  Facilities 
Division,  Great  Lakes  Region,  Federal 
Aviation  Administration 
Homer  C  McQure,  Associate  Administrator, 
Asronaatical  Center,  Federal  Aviation 
Administration 

Herbert  R,  McLure,  Assistant  Administrator 
for  Human  Resource  Management,  Federal 
Aviation  Administration 
Lynne  A.  Osmris,  Director,  Office  of  Civil 
Aviation,  Security  Operations,  Federal 
Aviation  Administration 
Michael  E.  Perie,  Program  Manager  for 
Advanced  Automation,  Federd  Aviation 
Administration 

Daniel  J.  Peterson,  Regional  Administrator, 
Eastern  Region,  Federal  Aviation 
Administration 

Edward  J.  Phillips,  Regional  Administiator, 
Great  Lakes  Region,  Federal  Aviation 
Administration 

Charles  R.  Pinkerton,  Manager,  Airway 
Facilities  Division.  Souths  R^oa. 
Federal  Aviation  Administration 
William  H.  Pollard,  Associate  Administrator 
for  Air  Traffic,  Federal  Aviation 
Administration 

Martin  T.  Pozesky,  Associate  Administrator 
for  System  Engineering  and  Development, 
Federal  Avlafion  Administration 
Carol  S.  Rayburn,  Manager,  Flight  Standards 
Division,  New  England  Region,  Federal 
Aviation  Admimstradon 
Fanny  Rivera,  Deputy  Assistaat 
Administrator  for,  Information  Technology 
Federal  Aviation  Administrafion 


Staid^  Rivers,  Director,  Systems 
Mamtenanoe  Servioe,  Federal  Aviation 
Administration 

H.  Ann  Rosenvicald,  Director,  Office  of 
Human  Resource  Devriopment,  Federal 
Aviation  Administration 
Raymond  A.  Salnar,  Manager,  FAA  Center 
for  Mam^ement  Federal  Aviation 
Administrafion 
Carl  B.  Schelleiilmig,  Regional 
Administrator,  Wealecn-Pacific  Region, 
Federal  Aviation  Administration 
Jacqueline  L.  Smitfa,  Regional  Admimstrator, 
Alaskan  Region,  Federal  Aviation 
Administration 

Quentin  S.  Taylor,  Deputy  Associate 
Administrator  for  Airports,  Federal 
Aviation  Administration 
George  W.  Terrell,  Manager,  Maintenance 
Engineering  Division,  Federal  Aviation 
Administration 

Alvin  L.  Thomas,  Program  Director  for 
Weather  and  Flight,  Service  Systems, 
Federal  Aviation  Admindstration 
John  E.  Turner,  Associate  AdmimstratOT  for 
National,  Airspace  System  Development, 
Federal  Aviation  Administration 
Leon  C.  Watkins,  Assistant  Administrator  for 
Qvil  Rights,  Federal  Aviation 
Administration 

James  W.  Whitlow;  Assistant  Chief  Counsel 
General  Legal,  Services  Division,  Federal 
Aviation  Administration 
William  H.  Williams,  Jr.,  Director,  Office  of 
Aviation  Bystems  Standards,  Federal 
Aviation  Administration 
Winifred  Woodward,  Deputy  Regional 
Admunstratot,  Southern  Region,  Federal 
Aviation  Administrafion 
Melvin  M.  ToshikaxnL  Manager,  Airway 
Facilities  Division,  Northwest  Monsitain 
Region,  Ifodeial  Aviatkm  Administration 
Jane  H.  Bachner,  Director,  Office  of  Economic 
Analysis,  Federal  Railroad  Adminisfration 
Nan  K.  Harlee,  Associate  Administrator  for 
Marketing,  Maritime  Administration 
Jerry  A.  Hawkins,  EKrector,  Office  of 
Personnel  and  Training,  Federal  Highway 
Administration 

MarkL.  Gerchick,  Chief  Counsel,  Federal 
Aviation  Administration. 

Federal  Highway  Administration, 

George  S.  Moore,  Jr.,  Associate  Administrator 
for  Administration,  Federal  Highway 
Administration 

Thomas  J.  Ptak,  Regional  Administrator,  San 
Francisco,  CaHfomia,  Federal  Highway 
Administrafion 

Madeleine  S.  Bloom,  Director,  Office  of 
Policy  Development,  Federal  Hi^way 
Administration 

John  P.  Eicfaer,  Director  of  Program 
Management  Support,  Fede^  Highway 
Administratioa 

Dorothy  H.  Berry,  Deputy  Assistant 
Administiator  for.  Human  Resource 
Management,  Federal  Aviation 
Administration 

Theodore  A.  McConnell,  Chief  Counsel, 
Federal  Hig|hway  Adnfinistration. 

Federal  Railroad  Administration 
S.  Mark  Lindsey,  Chief  Counsel,  Federal 
Railroad  Adi^istration 
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Raymond ).  Rogers,  Associate  Administrator 
for  Administration,  Federal  Railroad 
Administration 

Philip  Olekszyk,  Deputy  Associate 
A(^inistrator  for  Safety,  Federal  Railroad 
Administration 

James  T.  McQueen,  Associate  Administrator 
for  Railroad  Development,  Federal  Railroad 
Administration 

Rosalind  A.  Knapp,  Deputy  General  Counsel, 
Office  of  the  Srcretary 
Sally  Hill  Cooper,  Associate  Administrator 
for  Policy,  Federal  Railroad 
Administration. 

National  Highway  Traffic  Safety 
Administration 

Barry  I.  Felrice,  Associate  Administrator  for 
Rulemaking,  National  Highway  Traffic 
Safety  Administration 

Adele  L.  Derby,  Associate  Administrator  for 
Regional  Operations,  National  Highway 
Traffic  Safety  Administration 
William  A.  Boehly,  Associate  Administrator 
for  Enforcement,  National  Highway  Traffic 
Safety  Administration 
John  Womack,  Senior  Assistant  Chief 
Counsel,  National  Highway  Traffic  Safety 
Administration 

Jerry  Hawkins,  Director  of  Personnel  and 
Training,  Federal  Highway  Administration 
Jane  Garvey,  Deputy  Administrator,  Federal 
Highway  Administration. 

Federal  Transit  Administration 
Kevin  E.  Heanue,  Director,  Office  of 
Environment  and  Planning,  Federal 
Highway  Administration 
Rosalind  A.  Knapp,  Deputy  General  Counsel, 
Office  of  the  Secretary 
Rose  A.  McMurray,  Associate  Administrator 
for  Management  and  Administration, 
Research  and  Special  Programs 
Administration 

Philip  Olekszyk,  Deputy  Associate 
Administrator  for  Safety,  Federal  Railroad 
Administration 

Thomas  R.  Hunt,  Associate  Administrator  for 
Administration,  Federal  Transit 
Administration 

Peter  G.  Halpin,  Director  of  Communications 
and  External  Affairs,  Federal  Transit 
Administration 

Michael  P.  Huerta,  Associate  Deputy 
Secretaryi  Office  of  the  Secretary. 

Maritime  Administration 

Reginald  A.  Bourdon,  Associate 
Administrator  for  Policy,  and  International 
Affairs,  Maritime  Administration 
Richard  E.  Bowman,  Associate  Administrator 
for  Maritime  Aids,  Maritime 
Administration 

Harlan  T.  Haller,  Associate  Administrator  for 
Shipbuilding  and  Ship  Operations, 
Maritime  Administration 
Nan  K.  Harlee,  Associate  Administrator  for 
Marketing,  Maritime  Administration 
John  L.  Mann,  Jr.,  Deputy  Associate 
Administrator  for  Administration, 

Maritune  Administration 
Robert  J.  Patton,  Deputy  Chief  Counsel, 
Maritime  Administration 
James  McQueen,  Associate  Administrator  for 
Railroad  Development,  Federal  Railroad 
Administration 


Jerry  Hawkins,  Director  of  Personnel  and 
Training,  Federal  Highway  Administration 
Sharon  Brooks,  Director,  Office  of  External 
Affairs,  Maritime  Administration. 

Research  and  Special  Programs 
Administration 

Katherine  E.  Collins,  Director,  Office  of 
Budget,  Office  of  the  Secretary 
Philip  S.  Coonley,  Director,  Office  of 
A^inistration,  Volpe  National 
Transportation  Systems  Center,  Research 
and  Special  Programs  Administration 
Arnold  L.  Levine,  Director,  Office  of 
International  Transportation  and  Trade, 
Office  of  the  Secretary 
Rose  A.  McMurray,  Associate  Administrator 
for  Management  and  Administration, 
Research  and  Special  Programs 
Administration 

Patricia  D.  Parrish,  Director,  Office  of 
Management  Planning,  Office  of  the 
Secretary 

Cynthia  C.  Rand,  Director,  Office  of 
Information  Resource  Management,  Office 
of  the  Secretary 

Alan  I.  Roberts,  Associate  Administrator  for 
Hazardous  Materials  Transportation, 
Research  and  Special  Programs 
Administration 

George  W.  Tenley,  Jr.,  Associate 
Administrator  for  Pipeline  Safety,  Research 
and  Special  Programs  Administration 
Frank  F.C.  Tung,  Deputy  Director,  Volpe 
National  Transportation  Systems  Center, 
Research  and  Special  Programs 
Administration 

Jane  F.  Garvey,  Deputy  Administrator, 

Federal  Highway  Administration. 

Office  of  the  Inspector  General 
Katherine  Briffin,  Assistant  Inspector  General 
for  Inspections,  Department  of  Defense 
Eileen  Boyd,  Assistant  Inspector  General  for 
Civil  and  Administrative  Remedies, 
Department  of  Health  and  Human  Services 
Joyce  Fleischman,  Deputy  Inspector  General, 
Department  of  Interior 
Chris  Greer,  Assistant  Inspector  General  for 
Audits,  Department  of  Housing  and  Urban 
Development 

Edward  F.  Hefferon,  Deputy  Inspector 
General,  General  Services  Administration 
Jacquelyn  K.  Howard,  Assistant  Inspector 
General  for  Management  and  Policy, 
Department  of  Housing  and  Urban 
Development 

Steve  McNamara,  Acting  Assistant  Inspector 
General  for  Audit  Services,  Department  of 
Education 

Everett  Mosely,  Deputy  Assistant  Inspector 
General  for  Auditing,  Department  of 
Agriculture 

Jane  Tebutt,  Assistant  Inspector  General  for 
Management  and  Policy,  Department  of 
Health  and  Human  Services 
Michael  Zimmermen,  Deputy  Inspector 
General,  Department  of  Commerce. 

IFR  Doc.  93-22482  Filed  9-14-93;  8:45  amj 
BiLUNO  CODE  4»10-62^ 


Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  General 
Aviation  and  Business  Airplane  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration’s 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  general  aviation 
and  business  airplane  issues. 

DATES:  The  meeting  will  be  held  on 
October  19, 1993  at  9  a.m.  Arrange  for 
oral  presentations  by  October  12, 1993. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Air  Line  Pilots  Association 
Headquarters,  rooms  804/805, 1625 
Massachusetts  Avenue,  NW., 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Colomy,  Aircraft  Certification 
Service  (ACE-110),  601  East  12th  Street, 
Kansas  City,  Missouri,  telephone  (816) 
426-6930. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  October  19, 1993,  at  the  Air 
Line  Pilots  Association  Headquarters, 
1625  Massachusetts  Avenue,  NW„ 
Washington,  DC  20036.  The  agenda  for 
the  meeting  will  include: 

•  Opening  Remarks. 

•  Review  of  Action  Items. 

•  Status  Reports  from  the  Accelerated 
Stalls,  Fuel  Indicators,  and  FAR/JAR 
Harmonization  Working  Groups. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  October  12, 1993,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  or  by  bringing  copies 
to  him  at  the  meeting.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 
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Issued  in  Washington,  DC.  on  September  3, 
1993. 

John  R.  Colomy, 

Assistant  Executive  Director  for  Genera] 
Aviation  and  Business  Airplane  Issues. 
Aviation  Rulemaking  Advisory  Committee. 
(FR  Doc.  93-22549  Filed  9-14-93:  8:45  ami 
BILLING  CODE  4010-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 

Lucas  County,  OH 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in  Lucas 
County,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herman  Rodrigo,  Planning  and  Program 
Development  Manager,  Federal 
Highway  Administration,  200  N.  High 
Street,  room  328,  Columbus,  Ohio 
43215,  Telephone:  (614)  469-2408. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Ohio 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  replace 
the  1-280  bascule  bridge,  also  known  as 
the  Craig  Memorial  Bridge,  over  the 
Maumee  River  in  Lucas  County,  Ohio. 

Replacement  of  this  bridge  is 
considered  necessary  to  reduce  traffic 
congestion  and  modal  conflicts.  The 
replacement  structure  needs  to  provide 
connectivity  to  the  area  highway 
system,  as  well  as  provide  access  to  area 
industrial  activities. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
constructing  a  new  bridge  or  tunnel  on 
the  existing  alignment:  and  (3) 
constructing  a  new  bridge  or  tunnel  on 
a  new  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meetings  will  be  held  at  various  sites  in 
the  project  area  in  February  and  October 
of  1994.  In  addition,  a  public  hearing 
will  be  held.  Public  notice  will  be  given 
of  the  time  and  place  of  the  meetings 
and  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 


addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  September  2, 1993. 

Fred  J.  Hempel, 

Division  Administrator,  Columbus. 

(FR  Doc.  93-22542  Filed  9-14-93:  8:45  am) 
BILLING  CODE  4910-22-M 


Federal  Railroad  Administration 

[Emergency  Order  No.  15,  Notice  No.  4] 

Amendment  of  Emergency  Order  No. 

15 

The  Federal  Railroad  Administration 
(FRA)  issues  this  notice  to  amend 
Emergency  Order  No.  15  (Order)  in 
response  to  comments  received  from 
petitioners  who  have  requested  an 
administrative  review  of  the  Order  and 
FRA’s  further  study  of  alternative 
remedial  measures. 

The  Emergency  Order  was  issued  July 
26, 1991,  published  in  the  Federal 
Register  on  July  31,  and  required  that 
trains  operated  by  the  Florida  East  Coast 
Railway  Company  sound  trainhome 
audible  warning  devices  when 
approaching  highway-rail  grade 
crossings. 

On  August  6,  FRA  received  the  first 
petition  requesting  review  of  the  Order 
and  began  an  informal  conference 
process  with  affected  parties.  That 
process  permitted  petitioners  to  submit 
arguments  for  modification  or 
withdrawal  of  the  Order.  See  49  CFR 
211.47.  As  part  of  that  process,  FRA 
provided  petitioners  a  set  of  proposed 
remedial  options,  which,  if 
implemented,  would  result  in 
exemption  from  the  requirements  of  the 
Order.  The  comment  period  on  those 
options  ended  on  January  15, 1993. 
Issuance  of  this  notice  concludes  the 
conference  process. 

After  review  of  the  conunents,  FRA 
has  decided  to  amend  the  performance 
specifications  for  various  of  the 
proposed  remedial  options  in  certain 
respects.  This  notice  explains  how  FRA 
is  responding  to  the  comments  offered 
by  petitioners  and  amends  the  ‘‘Relief’ 
section  of  the  Order  accordingly. 


I.  Discussion  of  Conunents 

In  September  of  1992,  FRA  issued 
draft  performance  specifications  for  full 
highway-rail  grade  crossing  barriers, 
traffic  divisional  islands,  and  temporary 
crossing  closures.  FRA  announced  its 
intention  that,  once  the  specifications 
were  finalized,  compliance  with  these 
standards  would  exempt  a  grade 
crossing  ft'om  the  requirements  of  the 
Order. 

By  the  end  of  the  comment  period  on 
January  15, 1993,  FRA  had  received 
responses  firom  eight  petitioners:  The 
cities  of  Hollywood,  Jupiter,  North 
Miami  Beach  and  West  Palm  Beach; 
Martin  County;  Project  Whistle  Stop 
(PWS);  John  A.  Cavalier,  Jr.;  and  the 
Florida  East  Coast  Railway  (FEC). 

Funding 

The  most  common  concern  among  the 
petitioners  was  funding  the  remedial 
measures.  Four  commenters  raised  this 
issue.  Martin  County  estimated  that  the 
cost  per  crossing  would  be 
approximately  $85,000.  As  a  result  of 
this  expense,  they  argued  the  “*  *  * 
proposed  restrictions  are  too  severe  and 
do  not  represent  the  stated  intent  of 
providing  an  avenue  for  relief  *  * 

FRA  consulted  with  Federal  and  State 
highway  officials  when  it  prepared  the 
specifications.  Retaining  the  level  of 
safety  afforded  by  the  use  of  train  horns 
was  the  central  issue  discussed. 
Protecting  lives  was  given  more 
consideration  than  cost.  FRA  hoped  that 
less  expensive  alternatives  would  be 
available,  and  is  still  hopeful  that  less 
costly  means  of  implementing  these 
measures  will  develop  as  experience  is 
gained. 

Other  petitioners  addressed  the 
question  of  who  should  pay.  Hollywood 
rejected  the  remedial  measures  “until 
such  time  as  the  FRA  identifies  a  proper 
and  acceptable  funding  source  other 
than  the  City  of  Hollywood  and  other 
affected  cities  *  *  *,” 

West  Palm  Beach  mistakenly 
interpreted  Federal  and  State  statutes  as 
requiring  that  such  improvements 
“*  *  *  be  paid  from  federal  and  state 
funds.”  Federal  statutes  do  not  require 
that  highway-rail  crossing  safety 
improvements  be  paid  with  Federal  or 
State  funds.  Whether  Federal  highway 
safety  or  other  State  funds  are  used  is  a 
decision  to  be  made  by  the  Florida 
Department  of  Transportation.  The  use 
of  Federal  highway  safety  funds  would 
require  the  concurreince  of  the  Federal 
Highway  Administration  (FHWA). 

Similarly,  the  Town  of  Jupiter  argued 
that  Federal  law  requires  that  the 
Federal  government  “significantly 
participate  with  the  costs  for  upgrading 
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crossings.”  FRA  is  not  {smiliar  with 
such  a  requirement  FRA  has  no  funds 
which  co^d  be  used  for  such  ptuposes. 

Jupiter  suggested  that  FEC  participate 
in  the  fundii^  of  necessary  remedial 
measures  otW  than  closings.  This  is  a 
decision  which  can  only  be  made  by 
FEC 

Quiet  Zones 

The  issue  of  "quiet  zones”  was 
addressed  by  two  petitioners,  FEC  and 
PWS.  FEC  opposes  quiet  zones, 
asserting  it  would  be  too  complicated 
for  locomotive  engineers  to  keep  track  of 
zone  limits.  However,  one  reason  FRA 
proposed  quiet  zones  was  a  concern  for 
the  difficulty  engineers  would  have  if 
exemptions  to  the  Emergency  Order 
were  granted  by  individual  crossing.  As 
explained  in  Conference  Notice  No. 
Seven,  a  zone  of  sufficient  length  would 
assure  that  the  locahty  would  in  foct 
realize  an  absence  of  train  horns. 
Conversely,  to  establish  quiet  zones 
only  at  political  boundaries,  as  FEC 
propos^,  would  unnecessarily  impact 
crossings  where  train  horns  are  not  a 
problem,  for  example,  in  rural  locations. 
We  believe  the  half  mile  minimum  to  be 
a  compromise  between  what  is 
reasonadiJe  and  what  is  practical.  It  is 
not  reasonable  to  require  more,  nor  is  it 
practical  to  settle  for  less. 

PWS  stated  that  quiet  zones  were  not 
needed,  but  provided  no  rationale.  PWS 
went  on  to  state  that  some  jurisdictions 
are  so  small  they  would  not  have 
control  over  a  track  segment  long 
enough  to  establish  a  zone.  FRA 
recognizes  that  jurisdictions  may  need 
to  coordinate  to  create  zones,  but  sees 
no  other  option. 

Finally,  PWS  argued  that  if  quiet 
zones  are  established  the  use  of  train 
horns  should  be  banned  for  the  full  day, 
and  not  just  10  p.m.  to  6  a.m.  The 
concept  of  a  24-hour  ban  in  designated 
zones  is  reasoirable.  If  the  remedial 
measures  are  properly  implemented  for 
four-quadrant  gates,  median  barrios  or 
one-way  streets  fully  gated,  FRA 
believes  that  a  24-hour  ban  could  be 
consistent  with  the  int^t  of  the 
Emergency  Order.  FRA  notes,  howevar, 
that  there  may  need  to  be  a  change  in 
Florida  law  before  local  jurisdictimis 
have  the  authority  to  establish  24-houi 
bans. 

Four-quadrant  Gates 

PWS  and  FEC  also  opp^d  four- 
quadrant  gates.  The  addition  of  exit 
gates  is  d^gned  to  prevent 
circumvention  of  the  entrance  gates  by 
impatient  or  misinformed  motorists. 

PWS  questioned  the  need  for  a 
median  barriers  if  four-quadrant  gates 
are  to  be  used.  Medians  are  specified  to 


deter  attempts  to  circumvent  the 
entrance  gates  before  the  descent  of  the 
exit  gates.  The  exit  gates  are  delayed  to 
allow  motorists  on  the  crossing  to  mtjve 
clear  before  all  the  gates  descend.  FRA 
agrees  that  four-cpiadrant  gates  are 
unnecessary  if  the  standard  gates  with 
medians,  as  detailed  in  the  perfonnanc:e 
specifications  FRA  is  adopiting,  are 
installed. 

PWS  has  suggested  leaving  unpaved 
the  space  between  opposinghighway 
lanes  over  the  tracks  to  prevent 
motorists  from  driving  around  downed 
gates.  FRA  is  not  convinced  it  would  be 
any  less  costly  to  remove  the  pavement 
between  lanes  than  to  erect  median 
barriers.  In  addition,  this  space  is  often 
too  narrow  to  serve  as  a  barrier  to  deter 
motorists  firom  driving  around  the  gate. 
Since  an  impaved  gap  would  also  not  be 
as  easy  to  see  as  a  median  barrier,  it 
could  trap  motorists  if  the  gap  was 
inadvertently  entered. 

The  FEC  opposed  four-quadrant  gates 
as  an  alternative  to  train  horns,  because 
they  believed  that  "without  the 
intimidation  factor  provided  by  an 
audible  warning  device,  they 
[intoxicated  or  speeding  mdtorists]  are 
much  more  likely  to  cr^h  through  them 
[lowered  gates]  and  into  the  path  of  an 
oncoming  train.”  Available  ^ta  do  not 
support  ffie  EEC’s  statement  FRA 
reviewed  82  reports  prepared  by  Florida 
law  enforcement  officers  r^arding  FEC 
nighttime  crossing  accidents,  including 
63  cases  where  the  driver  either  drove 
around  or  through  the  gates.  Five  of  the 
50  accidents  (10  percent)  occurred  when 
the  motorist  drove  through  a  gate  while 
bans  were  in  effect.  In  the  remaining  45 
cases  the  driver  drove  around  the  gates. 
Of  the  13  no-ban  incidents,  three  (23 
percent)  resulted  from  the  driver  going 
through  a  gate.  The  percentage  of 
drivers  involved  in  accidents  going 
through  gates,  versus  around  them,  did 
not  increase  during  the  ban  period.  Most 
drivers  who  have  had  accidents  at 
crossings  have  slowed  sufficiently  to 
negotiate  the  crossing  without  going 
through  the  gates.  The  percentage  of 
drivers  failing  to  stop,  oar  oblivious  to 
the  gates,  did  not  increase.  FRA 
therefore  believes  that  additional  gates 
with  a  median  barrier  would  pre\'ent  the 
vast  majority  of  motorists  from 
attempting  to  beat  the  train. 

In  a  related  communication,  the 
Florida  Department  of  Transportation 
has  suggested  that  "loop  detectors”  be 
used  to  preclude  the  closure  of  exit 
gates  if  a  highway  v^cle  is  present  in 
ffie  exit  lanes.  The  FRA  concurs  in  this 
suggestion  and  the  specification  for 
Alternative  Remedial  Kfoesure  #3  was 
therefore  rewritten. 


Longer  Gate  Arms 

One  petitioner  proposed  "that  where 
there  is  a  two  lane  road  *  *  *  that  the 
two  gates  be  extended,  no  more  than 
forty  feet,  which  would  have  the  effect 
of  completely  blocking  traffic  from 
entering  the  crossing."  The  petitioner 
suggested  that,  “[tjhis  would  have  the 
same  effect  as  a  four-quadrant  crossing 
•  •  *  and  would  be  less  expensive.” 
Engineering  personnel  worry  that  that 
approach  could  trap  motorists  on  the 
tracks  when  gates  close.  Four-quadrant 
gates  are  designed  to  close  the  entrance 
lane(s],  and  then,  after  a  delay  allowing 
motorists  on  the  crossing  to  exit,  to 
close  the  exit  lane(s). 

In  a  related  suggestion,  PWS  proposes 
that  “the  street  should  be  made  one  way 
and  the  arm  long  enou^  to  prevent 
vehicles  from  going  around  from  the 
incoming  side.”  This  is  a  valid 
suggestion.  The  FRA  and  the  Florida 
Department  of  Transportation  have 
prepared  a  set  of  specifications,  similar 
to  those  already  presented  in 
Conference  Notice  #7,  addressing  this 
additional  option.  See  the  Performance 
Specifications.  . 

Terminating  Rail  Service 

PWS  suggested  another  remedial 
measure,  i.e.,  shutting  down  rail 
operations  on  trades  where  less  than 
seven  trains  per  week  operate.  However, 
no  alternatives  for  moving  freight  were 
offered.  Undw  most  circumstances,  rail 
transport  is  safer  and  more  economical 
than  moving  freight  over  our  nation’s 
highways.  Increased  highway 
congestion  would  also  put  added  wear 
on  public  roads.  Further,  by  definition, 
this  measure  would  eliminate  train 
horns  at  a  particular  crossing  less  than 
once  per  day,  obviously  not  the  problem 
which  these  proceedings  are  attempting 
to  address.  L^tly,  80  percent  of  the  FEC 
highway-rail  crossings  which  were 
impacted  by  whistle  bans  in  1989  were 
on  the  FEC  mainline  with  considerably 
more  than  one  train  per  day. 
Substantially  more  than  half  of  the 
remaining  20  percent,  thoi:^  not 
mainline,  have  more  than  one  train  per 
day.  The  impact  of  this  alternative  on 
the  "whistle  problem”  would  be 
minimal.  The  legal,  logistical  and 
transportation  problems  it  would  create 
would  be  out  of  proportion. 

Pedestrian  Traffic 

FEC  recommends  that  "any  signs 
indicating  *  *  *  closure  should  clearly 
indicate  that  the  crossing  is  closed  to 
both  vehicular  and  pedestrian  traffic.” 
FRA  agrees  and  will  aocordingly  mod% 
Note  #2  of  the  Implementation  Notes. 
See  Performance  Specifications. 
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FEC  also  recommends  that  "the 
specifications  should  ensure  adequate 
safeguards  to  prevent  pedestrians  *  *  * 
from  entering  the  railroad’s  right  of 
way.”  FEC  ofiers  no  suggestion  as  to 
what  would  be  "adequate.”  FRA  would 
have  no  objection  to  the  establishment 


of  further  safeguards  for  pedestrians. 
However,  it  appears  that  current 
arrangements  are  adequate.  All  potential 
whistle  ban  crossings  on  the  FEC  are 
equipped  with  gates,  lights  and  a  bell. 
The  bell  is  intended  to  warn  pedestrians 
of  the  impending  presence  of  a  train. 


From  1980  through  1992,  the  FEC 
reported  19  pedestrian  incidents  at 
highway-rail  crossings.  Of  these,  six 
occurred  while  bans  were  effective. 
(Three  of  the  six  resulted  in  a  death.) 
The  following  table  shows  the  number 
of  such  incidents,  by  year. 
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*Ban  in  effect  (1/1*  indicates  one  with  ban  in  effect,  one  without). 


These  data  neither  support  nor  refute 
the  effectiveness  of  train  horns  as  a 
pedestrian  warning  device.  Pedestrian 
incidents  have  occurred  before,  during 
and  after  the  whistle  bans.  The  use  of  a 
second  audible  warning  device  (a  train’s 
horn),  has  not  made  an  appreciable 
difference  for  pedestrians.  The  bell, 
flashing  lights  and  gates,  provide 
adequate  warning  for  pedestrians. 

Signs 

One  individual  recommends  that 
signs  be  placed  at  each  crossing 
notifying  motorists  of  the  $1,500  fine  for 
violating  a  state  statute  by  going  aroimd 
lowered  gates.  The  FRA  supports  this 
concept,  though  we  will  not  require 
such  a  sign  in  the  revised  specifications. 
This  should  remain  a  local  option.  We 
would  caution  that  any  traffic  control 
sign  is  of  little  value  unless  the  statute 
is  enforced.  If  it  is  enforced,  experience 
shows  word  will  spread  quickly. 

Whistle  Boards 

PWS  recommends  that  the  FEC 
"install  groimd  markers  for  the  engineer 
to  know  when  to  blow  the  train  horn.” 
Such  markers  are  commonly  referred  to 
as  “whistle  boards,”  and  in  Florida, 
because  of  State  statutes,  would  be 
installed  1,500  feet  from  each  crossing 
on  each  approach  to  the  crossing.  It  has 
not  been  alleged  that  FEC  locomotive 
engineers  are  forgetting  to  sound  their 
trains’  horns.  Shoiild  this  become  a 
problem,  this  option  would  remain  open 
to  the  FEC. 

Excessive  Use  of  Train  Horn 

PWS  has  implied  that  locomotive 
engineers  continue  to  soimd  the  horn 
even  after  the  locomotive  has  entered 
upon  the  highway-rail  crossing,  and  that 
this  practice  should  be  curtailed,  vmless 
"the  engineer  thinks  it  will  do  some 
good.”  Most  railroad  operating  rules, 
and  FRA’s  Order,  require  that  the  last 
sounding  of  the  train’s  horn  for  each 
crossing  be  "prolonged  until  the  lead 
locomotive  has  passed  through  the 
crossing.”  'This  practice  was  established, 
and  is  continued,  in  an  efiort  to  reduce 


the  number  of  incidents  in  which  a 
highway  motor  vehicle  runs  into  the 
side  of  the  train.  (More  than  a  quarter  of 
all  crossing  collisions  occur  when  the 
highway  user  strikes  the  train.)  In  most 
of  these,  67  percent,  the  lead  unit 
(usually  the  locomotive)  is  struck. 
Overlooked  in  PWS’s  assertion  is  that 
many  FEC  crossings  are  closer  together 
than  1,500  feet.  As  an  engineer  crosses 
over  one  crossing,  he  frequently  is 
already  sormding  the  horn  for  ffie  next. 
Closing  crossings  is  the  best  solution  to 
this  problem. 

Highway  Intersection,  Defined 

PWS  has  suggested  that  the  definition 
of  an  intersection,  whether  major  or 
minor,  be  predicated  on  the  number  of 
traffic  lanes.  The  proposed 
specifications  distinguished 
intersections  based  on  the  presence  or 
absence  of  turn  lanes.  PWS  provided  no 
rationale  for  its  recommended  change. 
FRA  defers  to  the  State  and  Federal 
engineering  personnel  with  whom  we 
consulted  in  preparing  those 
specifications  and  retains  the  original 
definitions. 

The  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD) 

PWS  recommends  that  the  MUTCD 
"develop  plans  for  placement  of  gates  at 
all  types  of  crossings.”  The  MUTCD,  in 
accordance  with  Part  lA-2  of  the 
MUTCD: 

•  *  *  sets  forth  the  basic  principles  that 
govern  the  design  and  usage  of  traffic  control 
devices. 

•  •  •  •  * 

The  Manual  presents  traffic  control  device 
standards  for  all  streets  and  highways  open 
to  public  travel  regardless  of  type  or  class  or 
the  governmental  agency  having  jurisdiction. 

However,  the  Manual  specifically 
leaves  design  and  placement  to  local 
engineering  personnel: 

The  responsibility  for  the  design, 
placement,  operation  and  maintenance  of 
traffic  control  devices  rests  with  the 
governmental  body  or  official  having 
jurisdiction.  lA-3 


Traffic  control  devices  shall  be  placed  only 
by  the  authority  of  a  public  body  or  official 
having  jurisdiction,  for  the  purpose  of 
regulating,  warning,  or  guiding  traffic.  lA- 
3.1 

The  decision  to  use  a  particular  device  at 
a  particular  location  should  be  made  on  the 
basis  of  an  engineering  study  of  the  location. 
Thus,  while  this  Manual  provides  standards 
for  design  and  application  of  traffic  control 
devices,  the  Manual  is  not  a  substitute  for 
engineering  judgment.  lA-4 

The  MUTCD  is  not  a  design  manual. 
'The  PWS  recommendation  that  the 
MUTCD  predefine  all  possible  scenarios 
and  site  plans  is  not  within  the  scope  of 
the  MUTCD,  nor  is  it  realistic. 

Implementation  Not  Always  Possible 

PWS  accurately  observes  that  some 
highway-rail  grade  crossings  are 
configured  in  ways  that  m^e  it 
impossible  to  implement  the  provisions 
of  the  proposed  specifications,  short  of 
crossing  closure.  This  is  especially  true 
when  the  road  and  track  closely 
parallel,  resulting  in  a  short  entrance 
road  into  the  crossing.  Certainly, 
prohibiting  use  of  a  train’s  horn  would 
only  exacerbate  an  already  dangerous 
situation. 

Exceptions 

One  individual  requested  that 
exception  criteria  be  defined  which 
would  allow  "local  authorities  to 
resolve  problems  with  certain  crossings 
that  require  special  measures.”  'This  is 
too  vague  and  open-ended  to  include  in 
the  specifications  or  remedial  options. 
However,  FRA  will  remain  open  to 
requests  for  exceptions  which  are 
forwarded  with  the  positive 
endorsement  of  the  Florida  Department 
of  Transportation. 

Low  Highway  Traffic 

Another  commenter  requested  that 
exceptions  be  granted  for  crossings  with 
low  highway  traffic.  In  most  cases,  such 
a  crossing  should  be  closed.  However, 
the  FRA  will  remain  open  to  requests 
for  exceptions  which  are  forwarded 
with  the  positive  endorsement  of  the 
Florida  Department  of  Transportation. 
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Automated  Hon  System  (AHS) 

Two  cities  have  expressed  an  interest 
in  installing  automated  horns  at  grade 
crossings.  A  mid-west  firm  known  as 
Railroad  Consulting  Sovices.  Inc.  is 
experimenting  with  a  prototype 
Automated  Horn  System.  It  is  presently 
working  with  the  Union  Pacific  Railroad 
and  the  city  of  Gering,  Nebraska.  The 
AHS  consists  of  horns  permanently 
mounted  at  the  crossing  facing  each 
direction  of  highway  approach.  The 
horns  are  activated  by  trains  as  they 
enter  upon  track  circuits,  as  are  flashing 
lights  and  gates,  and  continue  to  sound 
a  set  pattern  until  the  train  reaches  the 
highway. 

The  effort  underway  in  Nebraska  is 
innovative  and  experimental.  FRA  has 
encouraged  this  initiative  and  is 
formally  monitoring  progress,  though  no 
FRA  sanction  is  needed.  There  are  some 
technical  difficulties  with  the  devices 
and  some  questions  still  remain 
unanswered,  in  the  opinion  of  the  FRA, 
but  none  so  far  appear  insurmountable. 

FRA  is  not  yet  prepared  to  endorse 
the  use  of  the  AHS  along  the  FEC  right- 
of-way  until  furtha*  results  have  been 
received  from  the  Nebraska  experiment. 

Availability  of  Data 

One  commenter  stated  that  they  have 
not  been  able  to  obtain  the  data  used  in 
FRA’s  analysis.  All  the  data  used  in  the 
original  analysis  and  in  subsequent 
reviews  are  available  to  the  public  on 
request.  We  are  aware  of  no  unfilled 
requests  for  data.  Summary  data  were 
made  available  during  and  immediately 
following  the  opening  meeting  of  the 
conference  process,  September  13, 1991. 
Subsequent  publications,  e.g.. 
Conference  Notice  #3,  Florida’s  Train 
Whistle  Ban,  2nd  Edition,  September 
1992,  included  a  variety  of  summary 
and  detail  data.  Other  requesters, 
including  some  of  those  responding  to 
Conference  Notice  #7,  have  received 
massive  listings  of  data  fixKn  FRA’s 
accident  files.  Requests  fcv  specific  data 
should  be  addressed  to  the  Federal 
Railroad  Administraticm,  RRS-23,  400 
7th  Street  SW.,  Washinrton,  DC,  20590. 
There  may  be  a  nominal  fee.  It  is 
recommended  that  a  requester  call, 

(202)  366-0533,  to  discuss  a  request 
prior  to  writing. 

Indemnification 

FEC  has  stated  their  opposition  "to 
the  substitution  of  audible  warning 
devices  with  unproven  altOTnatives. 

•  •  *  FRA  should  not  permit  the 
substitution  of  any  alternative  unless  it 
is  shown  through  adequate  study  to  be 
equally  effective.”  FECs  comments  are 
without  force;  the  proffwed  alternatives 


are  adaptations  of  measures  whose 
effectiveness  is  well  known.  Indeed, 
most  of  the  alternatives  will  improve 
crossing  safety  during  daytime  and 
twilight  operations,  as  well  as  during 
the  night. 

Regarding  the  proposed  alternative  of 
nighttime  closure  of  a  crossing,  the 
community  would  assume  the 
responsibility  for  closing  each  crossing 
so  configured  each  evening.  FEC 
locomotive  engineers  would  have  to 
assume  from  10  p.m.  to  6  a.m.  th^  each 
crossing  was  closed.  FEC  has  requested 
that  communities  "be  required  to 
indemnify  FEC  for  any  liability  resulting 
from  accidents  at  such  crossings  during 
the  hours  in  question.”  Such  an  action 
by  FRA  would  be  well  beyond  the  safety 
mission  of  this  agency  and  the  scope  of 
this  proceeding. 

Unrelated  Issues 

PWS  raised  a  myriad  of  rail  related 
issues  that  are  not  affected  by,  nor  do 
they  impact  on,  whistle  bans.  These 
included  the  adequacy  of  current 
crossing  installations,  speed  of  trains, 
blockage  of  crossings  by  trains,  rail  car 
covers  and  hazardous  materials 
shipments.  We  have  not  responded  to 
these  concerns.  PWS  may  address  them 
separately  to  the  FRA  outside  the 
confines  of  this  proceeding. 

Also,  a  few  commenters,  including 
PWS,  have  again  challenged  original 
data  and  arguments  which  were 
addressed  in  FRA’s  original  report,  the 
Order,  Conference  Notices  #3  and  #7, 
and  the  2nd  Edition.  The  FRA  is  not 
willing  to  reargue  these  points. 

Two  commenters  cited  a  newspaper 
story  which  reports  a  rise  in  crossing- 
related  accident  statistics  of  28  percent 
since  the  bans  were  lifted.  The  FRA  is 
not  aware  of  the  basis  for  this  number. 
This  number  does  not  reconcile  with 
information  available  to  the  FRA.  In 
fact,  in  the  year  prior  to  the  Order,  the 
FEC  report^  23  nighttime  accidents  at 
"impacted”  crossings.  In  the  year 
following,  through  July  25, 1992,  FEC 
experienced  only  10  nighttime  accidents 
at  the  same  crossings.  This  is  a 
reduction  of  57  percent. 

Preliminary  data  for  the  State  of 
Florida  indicate  that  the  state  enjoyed  a 
reduction  of  16.4  percent  in  accidents 
and  74  percent  in  fatalities  in  1992 
versus  1991.  This  reduction  is  largely 
attributdsle  to  the  gains  achieved  along 
the  FEC  right-of-way. 

A  Technical  Meeting 

Two  commenters  have  requested  that 
a  technical  representative  of  the  FRA 
attend  an  “informational  hearing.”  The 
purpose  would  be  to  have  "an  open 
discussion  of  the  alternative  remedial 


measures”  so  that  "residents”  will 
develop  a  better  understanding  of  "the 
technicalities  involved  in  wder  to  stop 
whistleblowing*  *  *.” 

The  FRA  believes  that  the  remedial 
measures  are  sufficiently  detailed.  The 
sort  of  discussion  propcsed  would  more 
appropriately  involve  State,  County  and 
Cify  transportation  planners  and 
engineering  personnel. 

II.  Amendment  to  Emergency  Order  No. 
15 

The  "Relief’  section  of  Emergency 
Order  No.  15  is  amended  as  follows; 

Relief 

The  FEC  has  indicated  that  it  does  not 
intend  to  seek  relief  from  this  Order. 
However,  the  local  jurisdictions 
impacted  by  this  Older  have  indicated 
that  they  desire  a  mechanism  whereby 
they  can  take  action  that  would  ensure 
that  the  Order’s  effectiveness  would  be 
lifted  with  regard  to  particular  crossings 
where  certain  alternative  measures  are 
adopted.  Some  of  those  jurisdictions 
petitioned  for  review  of  the  Order, 
which  triggered  a  conference  process 
under  49  CFR  211.47.  As  a  result  of  that 
conference  process,  FRA  has  decided 
that  a  local  jurisdiction  may  obtain 
relief  from  the  impact  of  this  Order  by  ' 
properly  adopting  one  or  more  remedial 
measures  (as  set  forth  in  the 
specifications  below)  at  a  highway-rail 
crossing  or,  where  required,  at  a  number 
of  highway-rail  crossings  in  a  "quiet 
zone,”  and  so  notifying  the  Florida 
Department  of  Transportation  (FDOT) » 
and  the  FEC  in  writing.  FDOT  must  t]^n 
certify  whether  the  requirements  of  the 
relevant  performance  specifications 
have  been  met.  Fourteen  days  after 
written  notification  has  been  sent  from 
FDOT  to  the  Docket  Clerk,  FRA,  and  to 
FEC,  the  impacted  crossings  may  be 
considered  exempt  from  the 
requirements  of  thi.s  Order. 

Performance  Specifications  fbi 
Alternative  Remedial  Measures 

Definitions 

The  following  definitions  pertain  to 
these  specifications: 

Low  Traffic  Volume  Streets:  Any 
street  carrying  less  than  2,000  vehicles 
per  day. 


>  Notification  to  FDOT  should  bo  sent  to: 

Manager.  Rail  Office.  Ftorida  Depaitmeat  of 
Transpcxtation,  605  Suwannee  I'eliaha&see,  FL.. 
32399-0450.  Notiricatioo  to  the  shoxdd  be  sent 
to:  Vice  President-Transportation,  Florida  East 
Coast  Railway  Go..  P.O.  Drawer  1048,  St  Aagustine, 
FL,  32084.  Notificatioa  to  FRA's  docket  clerk 
should  be  sent  lo:  Docket  Clerk,  Federal  Raiboad 
Administiatioa.  400  Seventh  St.  SW.,  rocw  8201, 
Washington,  DC.  20590. 
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Major  intersection:  Any  intersection 
where  traffic  volume  justifies  the  use  of 
separate  turn  lanes. 

Median  barrier:  Any  device  designed 
to  prevent  the  intentional  or  accidental 
incursion  of  a  vehicle  into  opposing 
lanes,  e.g.,  a  Jersey  Barrier. 

Median  curb:  A  curb,  either 
mountable  or  non-mountable,  which 
defines  a  median. 

Minor  intersection:  An  intersection 
where  traffic  volumes  do  not  require  the 
use  of  separate  turn  lanes. 

MUTCD:  Manual  on  Uniform  Traffic 
Control  Devices  (1988  Edition),  Federal 
Highway  Administration,  U.S. 
Department  of  Transportation. 

Non-mountable  (barrier)  curb:  A 
steep-faced  curb  9-12  inches  high 
intended  to  prevent  intentional 
incursion  by  a  vehicle  into  a  defined 
area. 

Quiet  zone:  A  segment  of  railroad  of 
not  less  than  one-half  mile  (2,640  feet) 
in  length  on  which  all  at-grade  crossings 
are,  in  keeping  with  these 
specifications,  closed  during  nighttime 
hours  (10  p.m.  to  6  a.m.).  eqmpped  with 
four-quadrant  gates,  equipped  with 
gates  with  meffian  barriers,  oi  located 
on  one-way  streets  are  fully  gated. 

Traffic  separator:  A  tramc  island  or 
median  designed  to  guide  traffic  around 
an  obstacle  or  to  direct  traffic  in  a 
particular  direction. 

Specifications 

1.  Permanent  Closure  of  the  Highway- 
Rail  Crossing:  Eliminate  the  at-grade 
crossing  through  permanent  closure  of 
the  street  or  highway  or  through  grade 
separation  (overpass  or  underpass). 

2.  Nighttime  Closure  the  Highway- 
Rail  Crossing:  Close  the  crossing  to 
highway  traffic  during -nighttime  hours 
subject  to  the  following  conditions: 

a.  The  closure  system  must 
completely  block  highway  traffic  from 
entering  the  crossing. 

b.  Activation  and  deactivation  of  the 
.system  will  be  the  responsibility  of  the 
county  or  municipality  responsible  for 
the  street  or  highway,  which  must 
undertake  to  reliably  discharge  this  duty 
such  that  the  crossing  is  clos^ 
continuously  during  the  hours  of  10 
p.m.  to  6  a.m. 

a  The  crossing  must  be  part  of  a  quiet 
zone,  as  defined  in  these  specifications. 

d.  Hie  system  must  be  reasonably 
tamper  and  vandal  proof. 

e.  MUTCD  standards  must  be  met  for 
any  barricades  and  signing  used  in  the 
ni^ttime  closure  of  the  facility.  Signing 
for  alternate  routes  must  also  1^ 
included. 

3.  Four-Quadrant  Gate  System:  Install 
sufficient  gates  at  a  crossing  to  fully 
block  highway  traffic  from  entering  a 


crossing  when  the  gates  are  lowered, 
subject  to  the  following  conditions: 

a.  Approaches  on  bcw  sides  of  the 
highway-rail  crossing  will  be  separated 
with  medians  with  non-mountable 
curbs  or  traffic  separators.  Such  median 
construction  will  include  energy 
dissipatem  and  median  striping  as 
required  by  MUTCD. 

b.  Any  median  construction  will 
extend  at  least  200  feet  or  to  a  major 
intersection,  which  ever  is  less.  All 
major  intersections  must  be  a  minimum 
of  100  feet  from  the  highway-rail 
crossing.  Any  minor  intersections 
within  200  feet  of  the  crossing  will  be 
closed  to  crossing  traffic. 

c.  At  low  traffic  volume  streets, 
median  curbs  with  vertical  delineators 
(rubber  pipes  and  low  curbing)  between 
opposing  lanes  may  be  used  in  place  of 
non-mountable  curf>s  or  traffic 
separator. 

d.  The  maximum  length  of  a  gate  arm 
will  not  exceed  40  feet. 

e.  Gate  timing  for  full  closure  systems 
should  be  based  on  these  suggested 
times: 


Step  1 

Inc.  ! 

Tsne 

Lights  start  flashing  _.  | 

0  _ 1 

Sec. 

Entrance  gates  start 

3-6  j 

Oo. 

down. 

1 

Entrance  gates  fuUy 

9-15  ... 

Do. 

lowered. 

Exit  gates  start  down  . 

i  4-6  . 

Oo. 

Exit  gates  fully  tow-  1 

9-15  ...  i 

Do. 

ered. 

1 

Exit  gates  will  be  equipped  with  a 
presence  detection  loop  located  between 
the  outside  track  and  the  exit  gate  arm. 
This  loop  will  raise  or  prevent  the 
lowering  of  the  exit  gate  arm  if  an 
automobile  is  detected  within  the  loop. 
The  loop  os  loops  will  be  of  sufficient 
size  and  number  to  detect  an  automobile 
in  all  exit  lanes. 

f.  The  gap  between  the  end  of  a 
lowered  gate  and  the  median  will  be 
less  than  one  foot. 

g.  Four-quadrant  gates  will  not  be  an 
qption  where  traffic  signal  pre-emption 
exists. 

h.  The  crossing  must  be  part  of  a  quiet 
zone,  as  defined  in  these  specifications. 

i.  The  system  must  be  reasonably 
tamper  and  vandal  proot 

j.  General  principles  of  the  AASHTO 
Rf^dside  Design  Guide  regarding 
median  barrier  construction  will  be 
adopted  where  applicable. 

4.  Gates  with  Median  Barriers:  Install 
median  barriers  at  a  crossing  which 
prevent  highway  traffic  from  driving 
aroimd  lowered  gates  subject  to  the 
following  conditions: 

a.  Approaches  on  both  sides  of  the 
highway-rail  crossing  will  be  separated 


with  median  barriers.  Any  barrier  so 
constructed  will  include  markers  as 
required  by  the  MUTCD,  and  also 
energy  dissipaters. 

b.  Median  barriers  will  extend  at  least 
200  feet  or  to  a  major  intersection, 
whichever  is  less.  All  major 
intersections  must  be  a  minimum  of  100 
feet  from  the  highway-rail  crossing.  Any 
minor  intersections  within  200  feet  of 
the  crossing  will  be  closed  to  crossing 
traffic. 

c.  The  maximum  length  of  a  gate  arm 
will  not  exceed  40  feet. 

d.  The  gap  between  the  end  of  a 
lowered  gate  and  the  median  barrier 
will  be  less  than  one  foot. 

e.  The  crossing  must  be  part  of  a  quiet 
zone,  as  defined  in  these  specifications. 

f.  The  system  must  be  reastmably 
tamper  and  vandal  proof. 

g.  General  principles  of  the  AASHTO 
Roadside  Design  Guide  r^arding 
median  barrier  construction  will  be 
adopted  where  applicable. 

5.  One-Way  Pairing  of  Adjacent 
Streets:  Adjacent  streets  would  be  made 
into  one-way  pairs  and  gates  modified 
or  relocated  to  completely  block  he 
approaching  lanes  of  traffic,  subject  to 
the  following  conditions: 

a.  Streets  to  be  made  into  one-way 
pairs  should  ideally  be  no  more  than 
one  city  block  (3OO'-5OO0  apart.  Cross 
streets  connecting  the  one-way  pairs 
should  be  no  more  than  one  city  block 
from  each  side  of  the  crossings  in 
Central  Business  Districts,  nor  more 
than  one-quarter  mile  from  each  side  of 
the  crossings  in  subiuban  areas. 

b.  Lane  capacities  of  both  streets 
should  be  approximately  the  same. 

c.  Preferably,  the  gate  arms  on  the 
approach  side  of  the  crossings  should  be 
extended  to  within  one  foot  of  the  left 
edge  of  pavement.  The  left  edge  of  the 
pavement  on  the  approach  side  in  this 
configuration  will  include  a  non- 
mountable  curb  extending  at  least  200 
feet  or  to  a  major  intersection, 
whichever  is  less.  Alternatively,  the  gate 
mechanisms  on  the  fru-  side  of  the 
crossings  may  be  relocated  to  the  left 
side  of  the  approach  lanes,  and  the  gate 
arms  sized  to  provide  a  maximum  of 
one  foot  between  the  tips  of  the  gate 
arms  when  in  the  lowered  position. 

d.  The  maximiun  length  of  a  gate  arm 
will  not  exceed  40  feet 

e.  Two  two-lane  roadways  mie-way  in 
the  same  direction  may  be  paired  with 

a  single  intervening  multi-lane 
undivided  roadway  in  the  opposite 
direction  provided  all  other  conditions 
are  met. 

f.  Both  crossings  of  a  one-way  pair 
must  be  part  of  a  quiet  zone,  as  defined 
in  these  specifications. 
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g.  Signing  for  one-way  streets  shall  be 
in  conformance  with  the  MUTCD. 

Implementation  Notes 

The  following  statements  reflect  the 
desire  and  intent  of  parties  to  the 
conference  with  respect  to  application 
of  the  above  specifications. 

1.  In  regard  to  the  full  closure  of 
highway-rail  crossings,  the  FOOT  and 
the  FEC  have  expressed  a  willingness  to 
discuss  financial  assistance  for  closing 
any  highway-rail  crossing  impacted  by 
this  Emergency  Order. 

2.  If  a  crossing  is  selected  for 
nighttime  closing,  alternate  highway 
traffic  routes  should  be  identified,  and 
signs  erected  in  accordance  with  the 
MUTCD  and  applicable  FOOT  and  local 
standards  informing  pedestrians  and  the 
motoring  public  that  the  streets  will  be 
closed  from  10:00  pm  rmtil  6:00  am  and 
that  alternate  routes  must  be  used. 

3.  Any  crossing  eqmpped  with  a  fo\ir- 
quadrant  gate  system  or  with  gates  and 
median  barriers  should  also  be 
equipped  with  constant  warning  time 
devices. 

4.  All  gate  arms  should  be  equipped 
with  strobe  lights  located  on  the 
centerline  of  each  driving  lane  when  the 
gates  are  lowered.  The  strobe  lights  will 
be  activated  when  the  gates  begin  to 
lower.  Florida  DOT  and  local 
jurisdictions  should  carefully  monitor 
the  effect  of  these  strobe  lights  on 


vehicle  drivers  after  the  gates  have  been 
lowered. 

5.  Illumination  (street  lighting)  of 
these  highway-rail  crossings  is 
encouraged. 

This  amendment  is  effective  from  the 
date  of  issue  of  this  notice. 

Issued  in  Washington,  DC,  on  August  31, 
993. 

Jolene  M.  Molitoris, 

Administrator. 

[FR  Doc.  93-22535  Filed  9-14-93;  8:45  am] 
BILUNQ  CODE  4ai0-06-P 


Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Obligations 

AGENCY:  Federal  Transit  Administration 
(FTA),  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1993,  Public  Law 
102-338,  contains  a  provision  requiring 
the  Federal  Transit  Administration 
(FTA)  to  publish  an  aimouncement  in 
the  Federal  Register  every  30  days  of 
grants  obligated  pursuant  to  sections  3 
and  9  of  the  Federal  Transit  Act,  as 
amended.  The  statute  requires  that  the 
annoimcement  include  the  grant 
number,  the  grant  amoimt,  and  the 


transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
reqiiired  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Lynn  Sahaj,  Chief.  Resource 
Management  and  State  Programs 
Division,  Office  of  Capital  and  Formula 
Assistance,  Department  of 
Transportation,  Federal  Transit 
Administration.  Office  of  Grants 
Management,  400  Seventh  Street,  SW., 
room  9305,  Washington,  DC  20590, 

(202)  366-2053. 

SUPPLEMENTARY  INFORMATION:  The 
Section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Section  9 
grants  reported  may  include  flexible 
funds  transferred  fi-om  the  Federal 
Highway  Administration  to  the  FTA  for 
use  in  transit  projects  in  urbanized 
areas.  These  flexible  funds  are 
authorized  under  the  Intermodal 
Sxirface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  to  be  used  for  highway  or 
transit  purposes.  Pursuant  to  the  statute 
FTA  reports  the  following  grant 
information. 


Section  3  Grants 


Transit  property 

Grant  No. 

Grant  amount 

Obligation  date 

Weishington  Metropolitan  Area  Transit  Authority  (WMATA),  Washington,  DC-MD- 
VA. 

Tri-County  Commuter  Rail  Authority,  West  Palm  Bch-Boca  Raton-Delray  Bch,  FL  .. 
Indiar^  Department  of  Transportation,  Indiana . 

DC-03-0026-00 

FL-03-01 23-00 
IN-03-0064-00 

$14,110,772 

4,639,938 

4,204,687 

08/27/93 

08/06/93 

08/19/93 

Section  9  Grants 


Transit  property 

Grant  No.' 

Grant  anrKXjnt 

Obligation  date 

Santa  Barbara  Metropolitan  Transit  District,  Santa  Barbara,  CA . . . 

CA-90-X571-00 

$1,928,359 

08/10/93 

Greater  Bridgeport  Transit  District,  Bridgeport-Milford,  CT . 

CT-90-X230-00 

888,496 

08/19/93 

WasNngton  Metropolitan  Area  Transit  /Uithority  (WMATA),  WasNngton,  DC-MD- 
VA 

DC-90-X019-01 

27,752,100 

08/27/93 

Tri-County  Commuter  Rail  Authority,  West  Palm  Bch-Boca  Raton-Delray  Bch,  FL  .. 

FL-90-X211-01 

4,242,276 

08/06/93 

City  of  High  Poirt.  High  Point  NC . 

NC-90-X151-00 

468,412 

08/18/93 

City  of  Greensboro,  Greensboro,  NC . 

NC-90-X1 54-00 

1,218,331 

07/28/93 

Capital  District  Transportation  Authority,  Albany-Schenectady-Troy,  NY  . 

NY-90-X256-00 

1,400,000 

08/20/93 

City  of  Rome,  V.I.P.  transportation,  Utica-Rome,  NY  . 

NY-90-X265-00 

142,976 

08/19/93 

Capital  Metropolitan  Transix>rtation  Authority,  Austin,  TX  . 

TX-90-X271-00 

4,683,082 

07/30/93 

Potomac  cmd  Rappahannock  Transportation  Commission,  Virginia . 

VA-90-X098-00 

920,000 

08/25/93 
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Issued  on:  September  10. 1993. 

Edward  R.  Fleischman, 

Director,  Office  of  Caphtd  aad  Formula 
Assistance. 

(FR  Doc.  93-22551  Filed  9-14-93;  6:45  am) 
BHJJNO  CODE  4»tO-S7-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  93-39;  Notice  2] 

General  Motors  Corp.;  Grant  of  Petition 
for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety 
Standards 

General  Motors  Corporation  (“GM”) 
of  Warren,  Michigan,  petitioned  for  a 
temporary  exemption  from  four  Federal 
motor  vehicle  safety  standards  for  a 
passenger  car  that  is  electrically 
powered  ("GMEV”).  The  basis  of  the 
petition  was  that  an  exemption  would 
facilitate  the  development  and  field 
evaluation  of  low-emission  motor 
vehicles. 

Notice  of  receipt  of  the  petition  was 
published  on  )\me  4, 1993,  and  an 
opportimity  afforded  for  comment  (58 
FR  31784).  This  notice  grants  the 
petition. 

Petititcm  was  made  on  behalf  of  the 
GMEV,  a  2-passenger  vehicle  based 
upon  the  design  of  the  recent  GM 
Impact  experimental  car.  GM  a^ed  for 
an  exemption  of  1  year  (October  1993- 
94)  so  that  it  may  manufacture  and 
distribute  a  fleet  of  50  GMEVs  for  field 
evaluation.  This  evaluation  is  necessary 
to  obtain  data  related  to  customer  usage 
patterns  and  field  experience  with 
electric  vehicles,  and  to  obtain  technical 
data  related  to  vehicle  performance 
under  real  world  conditions.  The 
GMEVs  will  not  be  sold,  but  will  be 
“provided  to  private  individuals  for  use 
and  evaluation,  and  demonstrated  to 
public  officials,  utility  companies  and 
the  media  •  * 

GM  has  designed  the  QdEV  to 
comply  with  all  Federal  motor  vehicle 
safety  standards,  but  will  be  unable  to 
conduct  all  the  testing  necessary  to 
confirm  compliance  of  the  (^1^  to 
certain  aspei^  of  some  standards.  Thus, 
GM  argued  that  the  exemptions  it 
requested  would  not  xmreasonably 
de^grade  the  safety  of  the  vehicles. 

The  standards  for  which  GM 
recmested  exemption  were: 

Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment.  GM 
originally  petitioned  for  temporary 
exemption  from  the  photometric 
requirements  for  headlamps  and  rear 
lamp  assemblies.  However,  on  August 
11, 1993,  it  informed  NHTSA  that 
further  testing  indicated  full  compliance 


with  the  requirements,  and  that  a 
temporary  exemption  would  not  be 
needed. 

Standard  No.  201,  Occupant 
Protection  in  Interior  Impact.  Although 
the  GMEV  has  been  designed  to  conform 
to  this  standard,  GM  has  not  conducted 
testing  to  determine  whether  the 
reouirements  of  S3.1  Instrument  panels 
will  be  met  at  the  right  designated 
seating  position.  GM  beheves  that 
testing  would  confirm  compliance,  and 
notes  that  if  a  nonoompliance  was 
indicated,  “there  would  be  no 
unreasonable  degradation  in  safety 
especially  because  the  (^dEV  will  have 
a  passenger  side  air  bag  to  provide 
protection  in  this  area  of  the  instrument 
paneL*’ 

Standard  No.  203,  Impact  Protection 
for  the  Driver  From  the  Steering  Control 
System. 

Standard  No.  208,  Occuoant  Crash 
Protection.  Tine  GMEV  will  have  a  crash 
protection  system  comprised  of  a  3- 
point  manud  lap  and  woulder  belt 
restraint  and  a  supplemental  restraint 
system  of  air  bags  tor  both  seating 
positions.  This  system  has  been 
designed  to  comply  to  Standard  No. 

208,  but  because  of  the  limited  fleet  of 
vehicles,  GM  will  not  be  able  to  perform 
all  the  barrier  cra^  testing  necessary  to 
evaluate  all  occupant  restraint  system 
performance  reqiiirements.  Limited 
barrier  impact  testing  indicates 
conframanca.  If  complete  testing  should 
indicate  a  noncompHance,  GM  believes 
that  it  would  be  “slight  in  degree  and 
would  not  be  a  level  of  safety 
degradation  that  approaches 
unreasonableness.  *’ 

If  conformance  with  Standard  No.  208 
is  demonstrated,  the  (^«fEV  would  not 
be  subject  to  Standard  No.  203. 
However,  since  GM  cannot  yet 
demonstrate  conformance  to  Standard 
No.  208,  it  requested  exemption  from 
Standard  No.  203  as  well. 

Petitioner  argued  that  granting  the 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  because  the  data  derived 
“wmdd  facilitate  the  development  of 
vehicles  which  wo\ild  fully  comply 
with  FMVSS  and  satisfy  the  numerous 
requirements  of  potential  buyers."  It 
noted  that  the  production  and  sale  of 
zero-emission  vehicles  "is  widely 
believed  to  be  desirable  as  a  means  to 
potentially  improve  the  air  quality  in 
many  areas  of  the  United  States." 

No  comments  were  received  on  the 
petition. 

With  the  advent  of  legislation  in 
(California  and  elsewhere  that  mandate 
sales  of  zero-emission  vehicles 
beginning  in  the  1998  model  year,  it  is 


desirable  that  government  support  the 
efforts  of  manufacturers  to  produce 
products  that  meet  requirements 
intended  to  improve  air  quality.  The 
petitioner’s  belief  that  it  may  already 
conform  to  Standard  Nos.  201  and  208 
supports  a  temporary  exemption  from 
these  standards,  particularly  since  GM 
has  requested  an  exemption  for  a  period 
of  time  that  is  less  than  the  maximum 
authorized  by  law.  The  dual  air  bags 
afford  assiurance  that  a  reasonable 
degree  of  protection  has  been  provided. 
As  for  Standard  No.  203,  petitioner 
initially  made  no  argument,  but  on 
August  11, 1993,  submitted  its  views 
that  the  GMEV  driver  air  bag  in  the 
steering  hub  ought  to  provide  protection 
equivalent  to  that  afforded  by 
compliance  with  Standard  Na  203.  As 
this  is  the  basis  of  NHTSA ’s  exemption 
from  Standard  No.  203  for  those 
vehicles  meeting  the  automatic 
protection  requirements  of  Standard  No. 
208,  the  agency  concurs  with  this 
argument.  The  petition  for  exemption 
from  Standard  No.  108  has  been  mooted 
by  petitioner’s  letter  informing  NHTSA 
that  compliance  has  been  achieved. 

Accordingly,  in  consideration  of  the 
forgoing,  NHTSA  finds  that  a 
temporary  exemption  will  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle,  be  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  'Traffic  and 
Motor  Vehicle  Safety  Act,  and  will  not 
unreasonably  degrade  the  safety  of  the 
vehicle  that  it  covers.  General  Motors 
Corporation  is  hereby  granted  NHTSA 
Exemption  No.  93-4,  expiring  October 
1, 1994,  for  its  GMEV  only,  from  S3.1 
of  49  CFR  571.201  Motor  Vehicle  Safety 
Standard  No.  201  Occupant  Protection 
in  Interior  Impact,  S5.1  of  49  CFR 
571.203  Impact  Protection  for  the  Driver 
from  the  Steering  Control  System,  and 
S5  of  49  CTR  571.208  Motor  Vehicle 
Safety  Standard  No.  208  Occupant 
Crash  Protection. 

Authority:  15  U.S.C  1410;  delegations  of 
authority  at  49  CFR  1.50  and  501.6. 

Issued  on;  September  9, 1993. 

Howard  M.  SmoUdn, 

Executive  Director. 

[FR  Doc.  93-22502  Filed  9-14-93;  8:45  am) 
BILUNQ  CODE 


DEPARTMBfT  OF  THE  TREASURY 

Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

AGENCY:  Department  Offices,  Treasury. 
ACMION:  Notice  of  meeting. 
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SUMMARY:  This  notice  announces  the 
date  of  the  next  meeting  and  the  agenda 
for  consideration  by  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service. 

DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday,  October  1, 1993, 
at  9  a.m.  at  the  Hyatt  Regency  Hotel.  2 
Fountain  Plaza,  Buffalo,  New  York 
14202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O’Connell,  Director,  Office  of 
Tariff  and  Trade  Affairs.  Office  of  the 
Assistant  Secretary  (Enforcement),  room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20220.  Tel.;  (202)  622-0220. 

SUPPLEMENTARY  INFORMATION:  The 
preliminary  agenda  to  be  considered  at 
the  meeting  is  as  follows: 

1.  The  Customs  Modernization  Act 
and  Informed  Compliance  Legislation. 

2.  The  Commissioner's  August  30, 
1993  memorandum  to  broker/entry 
filers. 

3.  Status  of  the  North  American  Free 
Trade  Agreement. 

4.  Customs  budget,  staffing  and 
resources. 

5.  The  Committee  recommendations 
to  Secretary  of  the  Treasury  Bentsen. 

6.  Formation  of  the  Customs 
reorganization  team  and  development  of 
a  work  plan  for  restructuring. 

7.  Report  firom  the  Customs  Trade 
Ombudsman. 

8.  Enforcement  Update. 

9.  Other  new  business. 

The  agenda  may  be  supplemented  or 
otherwise  amended  prior  to  the  meeting 
date. 

The  meeting  is  open  to  the  public; 
however,  it  is  necessary  for  any  person 
other  than  an  Advisory  Committee 
member  who  wishes  to  attend  the 
meeting  to  give  advance  notice.  In  order 
to  be  admitted  to  the  meeting,  contact 
Ms.  Theresa  Manning  at  (202)  622-0220 
no  later  than  Friday,  September  24, 
1993. 

John  W.  Mangels, 

Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade  Enforcement). 
(FR  Doc  93-22515  Filed  9-14-93;  8:45  am] 
BIUJNO  CODE  4S1»-as-H 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  xmder  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  as 
amended,  by  section  5(c)  of  Public  Law 
94-409  that  a  meeting  of  the 
Cooperative  Studies  Evaluation 
Committee  will  be  held  at  the  Boston 
Park  Plaza  Hotel  and  Towers.  64 
Arlington  Street,  Boston,  MA,  October 
19-20, 1993.  The  session  on  October  19 
is  scheduled  to  begin  at  7:30  a.m.  and 
end  at  5:30  p.m.  and  on  October  20  from 
7:30  a.m.  to  5  p.m.  The  meeting  will  be 
for  the  purpose  of  reviewing  six  new 
clinical  trials,  two  on  cardiovascular 
diseases;  one  on  chronic  obstructive 
pulmonary  disease;  one  on  dysphagia 
from  stroke;  one  on  tardive  dyskinesia; 
one  on  prostate  cancer  and  the  progress 
of  two  on-going  studies  on 
immunization  for  pneumonia  and  on 

^The  ^mmittee  advises  the  Director, 
Medical  Research  Service,  through  the 
Chief  of  the  Cooperative  Studies 
Program  on  the  relevance  and  feasibility 
of  the  studies,  the  adequacy  of  the 
protocols,  and  the  scientific  validity  and 
propriety  of  technical  details,  including 
protection  of  human  subjects. 

The  meetins  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  from  7:30  a.m.  to  8  a.m.  on  both 
days  to  discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  Ping  Huang, 
Coordinator,  Cooperative  Studies 
Evaluation  Committee,  Department  of 
Veterans  Affairs,  Washington,  DC  (202- 
535-7154),  prior  to  October  12, 1993. 

The  meeting  will  be  closed  from  8 
a.m.  to  5:30  p.m.  on  October  19, 1993 
and  from  8  a.m.  to  5  p.m.  on  October  20. 
1993,  for  consideration  of  specific 
proposals  in  accordance  with  provisions 
set  forth  in  section  10(d)  of  Public  Law 
92-463,  as  amended  by  section  5(c)  of 
Public  Law  94—409,  and  5  U.S.C. 
552b(c)(6).  During  ffiis  portion  of  the 
meeting,  discussions  and 
recommendations  will  deal  with 

aualifications  of  personnel  conducting 
le  studies,  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  documents,  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Dated;  August  26. 1993. 

Heyward  Bannister, 

Committee  Management  Officer. 

(FR  Doc.  93-22537  Filed  9-14-93;  8:45  am] 

BHUNG  CODE  S320-01-M 


Wage  Committee;  Meetings 

The  Department  of  Veterans  Affairs 
(VA).  in  accordance  with  Public  Law 
92-463,  gives  notice  the  meetings  of  the 
VA  Wage  Committee  will  be  held  on: 

Wednesday,  October  13. 1993,  at  2  p.m. 
Wednesday,  October  27, 1993,  at  2  p.m. 
Wednesday,  November  10, 1993,  at  2  p.m. 
Wednesday,  November  24, 1993,  at  2  p.m. 
Wednesday,  December  8, 1993,  at  2  p.m. 
Wednesday,  December  22, 1993,  at  2  p.m. 

The  meetings  will  be  held  in  room 
1161,  Veterans  Affairs  Central  Office, 

810  Vermont  Avenue.  NW., 

Washington,  DC  20420. 

The  Committee’s  purpose  is  to  advise 
the  Under  Secretary  for  Health  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  lo^  committee 
reports  and  recommendations,  statistical 
analyses,  and  proposed  wage  schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94-409,  and  as  cited  in 
U.S.C  552b(c)  (2)  and  (4). 

However,  members  of  the  public  are  , 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee’s 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson,  VA  Wage  Committee, 
room  1161, 810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 

Dated:  August  26, 1993. 

By  Direction  of  the  Secretary. 

Heyward  Bannister, 

Committee  Management  Officer. 

[FR  Doc.  93-22538  Filed  9-14-93;  8:45  am] 
BOJJNQ  CODE  S320-01-M 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pid>lished  under 
the  “Government  In  the  Sunshine  Act”  (Pub. 
L.  94^)  5  U.S.C.  552b(eH3). 


UNITED  STATES  INTERNATIONAL  TRADE 

COMMISSION 

lUSITC  SE-93-271 

TIME- AND  DATE:  September  21. 1993  at 
9:30  a.m. 

PLACE:  Room  101,  500  E  Street  S.W. 
Washington,  DC  20436. 


STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratification  List 

4.  Certain  Recombinantly  Produced  Human 

Growth  Hormones  (Docket  Number 
1750). 

5.  Outstanding  action  jackets — 

1.  GC-93-101,  APO  breach  in  an 
investigation  under  Title  VII  of  the  Tariff 
Act  of  1930. 

In  accordance  with  Oimmission 
policy,  subject  matter  listed  above,  not 


disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Donna  R.  Koehnke,  Secretary,  (202) 
205-2000. 

Issued:  September  11, 1993. 

Donna  R.  Koehnke, 

Secretary. 

IFR  Doc.  93-22709  Filed  9-13-93;  4:28  pm) 
BILUNQ  CODE  703O-«2-a 
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Corrections  Federal  legistnr 

Vol.  58,  No.  177 

'  Wednesday,  September  15,  1993 


This  section  of  t)e  FEDERAL  REGISTER 
contains  edttorlal  conections  of  previously 
published  Presidential,  Rule,  Proposed  P^, 
and  Notice  documents.  These  corrections  are 
prepared  by  fte  Office  of  ttte  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  In  the  Issue. 


ACTION 

45  CFR  Parts  1207  and  1208 

Senior  Companion/Fostar  Grandparent 
Income  Eligibility 

Correction 

In  proposed  rule  dcxnunent  93-21374 
beginning  on  page  46602  in  the  issue  of 
Thursday,  September  2, 1993,  make  the 
following  corrections: 

1.  On  page  46602,  in  the  third 
column,  in  DATES,  in  the  second  line, 
"October  18, 1994”  should  read 
“October  18, 1993”. 

2.  On  page  46603,  in  the  third 
column,  in  paragraph  4,  after  the  first 
bullet,  "income  with”  should  read 
"income  when”. 

bujjng  code  isosoi-o 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

33  CFR  Parts  323  and  328 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  110. 112, 118, 117, 122, 
230, 232  and  401 

Clean  Water  Act  Regulatory  Programs 

Correction 

In  rule  document  93-20530  beginning 
on  page  45008  in  the  issue  of 
We^esday,  August  25, 1993,  make  the 
following  corrections: 


1.  On  page  45008,  in  the  first  column, 
in  EFFECTIVE  DATE:,  in  the  second  line, 
"[Insert  30  days  from  the  publication  in 
the  Federal  Register].”  should  read 
"September  24, 1993.” 

§323.2  [Corrected] 

2.  On  page  45036,  in  the  second 
column,  in  §  323.2(d)(3)(iii),  in  the  last 
line,  "August  25, 1993.”  sh^d  read 
"August  25, 1996.” 

eaxMO  CODE  tsos«i-o 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-907-000,  et  aL] 

Pennsylvania  Electric  Co.,  et  al.; 
Bectric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Rlings 

Correction 

In  notice  document  93-21949 
beginning  on  page  47439  in  the  issue  of 
Thursday,  September  9, 1993,  on  page 
47439,  in  the  third  column,  in  4. 
Portland  General  Electric  Co.,  docket 
number  "EL93-133-000”  shoidd  read 
"ER93-133-000”. 

BiLUNQ  CODE  180M1-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-93(M21(M)6;  MTM  82330] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Montana 

Correction 

In  notice  document  93-18447 
beginning  on  page  41289  in  the  issue  of 
Tuesday,  August  3, 1993,  on  page 
41290,  in  the  first  coliimn,  in  land 
description  T.  37  N.,  R.  1 R,  in  Sec.  2, 
"5  to  8”  should  read  "5  and  6”. 

ONJJNQ  code  1MSC1-0 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

RIN  3150-AD30 

Day  Riing  Qualification  Courses  for 
Tactical  Response  Team  Members, 
Armed  Response  Personnel,  and 
Guards  at  Category  I  Licensees 

Correction 

In  rule  document  93-21129  beginning 
on  page  45781  in  the  issue  of  Tuesday, 
Augvist  31, 1993,  make  the  following 
corrections: 

1.  On  page  45781,  in  the  first  column 
in  EFFECTIVE  DATE,  "February  28, 1993” 
should  read  "February  28, 1994”. 

§73.46  [Corrected] 

2.  On  page  45785,  in  §  73.46(i)(l),  in 
the  first  line,  "November  29, 1993” 
should  read  "May  31, 1994”. 

BIUJNQ  CODE  1S0641-O 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

27  CFR  Part  24 

[TJ>.  ATF^:  Re:  Notice  No.  746] 

Change  In  the  Frequency  of  Riing 
Reports  of  Bonded  Wine  Premises 
Operations  and  Wine  Excise  Tax 
Returns  (92F030P) 

Correction 

In  rule  document  93-8420  beginning 
on  page  19062  in  the  issue  of  Monday, 
April  12, 1993,  make  the  following 
corrections: 

§24.273  [Corrected] 

1.  On  page  19064,  in  the  second 
column,  in  §  24.273(a)(1),  in  the  third 
line,  insert ")”  after  "Klay  12, 1993,”. 

2.  On  the  same  page,  in  the  same 
column,  in  §  24.273(a)(2)>  in  the  fourth 
line,  insert ",)”  after  "May  12, 1993”. 
MUJNO  CODE  iBoeei-o 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Mission  Valley  Power  Utility,  Montana; 
Power  Rate  Adjustments 

agency:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Indian 
Affairs  has  been  informed  that  the 
Bonneville  Power  Administration  (BPA) 
has  raised  its  wholesale  power  rates  by 
15.7  percent  (preference  customer 
priority  firm  rate).  The  increase,  which 
will  go  into  effect  October  1, 1993,  for 
a  two  year  period,  is  applicable  to  BPA's 
utility  customers  purchasing  wholesale 
power.  Accordingly,  the  Bureau  of 
Indian  Affairs  (BIA)  is  giving  final 
Notice  that  local  rates  at  Mission  Valley 
Pow’er  (MVP)  will  be  adjusted  to  reflect 
the  increased  costs  of  power  purchased 
from  the  BPA.  Currently,  BPA  supplies 
the  MVP’s  wholesale  power 
requirements.  The  rate  increase  will 
impact  the  energy  rate  of  the  various 
rate  classes,  including  demand  rate  for 
the  small  commercial  and  large 
commercial  rate  classes,  and  the 
horsepower  charge  for  the  irrigation 
class.  The  $11.00  basic  charge  for  the 
residential  and  the  #2  general  class  will 
remain  unchanged,  but  the  kilowatt 
hours  included  in  the  basic  charge  will 
decline  slightly. 

DATES:  The  effective  date  of  the  BPA 
rate  increase  is  October  1, 1993.  MVP 
will  adjust  its  rates  effective  on  the  date 
of  this  publication,  or  on  October  1, 
1993,  which  ever  date  occurs  last. 
ADDRESSES:  Written  comments  on  the 
rates  should  be  sent  to  Stanley  Speaks. 


Portland  Area  Director,  Portland  Area 
Office,  Bureau  of  Indian  Affairs,  911  NE. 
11th  Avenue,  Portland.  Oregon  97232- 
4169. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Indian  Affairs;  Attention: 
Stanley  Speaks,  Area  Director,  Portland 
Area  Office,  911  NE.  11th  Avenue. 
Portland.  Oregon  97232-4169,  (503) 
231-6178;  or  Bill  Rauch.  General 
Manager  of  Mission  Valley  Power,  P.O. 
Box  890,  Poison.  Montana  59860-0890, 
(406)  833-5361,  or  1-800-832-3758  (In- 
State  Watts). 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301;  the  Act  of  August  7, 1946, 
c.  802,  section  3  (60  Stat.  895;  25  U.S.C 
385c);  the  Act  of  May  25, 1948,  (62  Stat. 
269);  and  the  Act  of  December  23. 1981, 
section  112  (95  Stat.  1404). 

This  notice  of  power  rate  adjustment 
and  related  information  is  published 
under-the  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  and  the 
Deputy  Commissioner  of  Indian  Affairs, 
by  the  Secretary  of  the  Interior  in 
S^retarial  Order  No.  3150,  Section  7b. 
and  in  accordance  with  25  CFR  175.13, 
which  provides  for  the  adjustment  of 
electric  power  rates  to  reflect  changes  in 
the  cost  of  purchased  power  or  energy. 

The  Notice  of  the  rate  increase  was 
published  in  the  Federal  Register 
(Volume  58,  Number  102,  Friday.  May 
28. 1993).  T^e  affected  public  and 
interested  parties  were  provided  the 
opportunity  to  submit  written 
comments  during  the  30-day  period 
subsequent  to  May  28, 1993.  No 
comments  were  received  during  this 
comment  period. 


On  )uly  2. 1993,  the  BPA  announced 
a  15.7  percent  increase  in  its  preference 
customer  priority  firm  rate.  More  than  a 
third  of  the  increase  is  due  to  BPA’s 
increased  obligation  for  fish  and 
wildlife  under  the  Endangered  Species 
Act  and  the  Northwest  Power  Planning 
and  Conservation  Act.  Other  factors 
cited  by  BPA  as  the  cause  for  the 
increase  include  the  need  to  add  new 
power  resources  in  the  Northwest  and 
the  need  to  replace  revenues  drained  by 
.severe  and  unusual  events,  such  as  the 
drought  and  low  aluminum  prices.  The 
previous  MVP  rate  increase,  published 
in  the  Federal  Register,  Volume  58,  No. 
12.  January  21, 1993,  reflected  a  power 
rate  adjustment  based  on  the  increa.sed 
cost  of  power  from  Montana  Power 
Company  (MPC).  The  MPC  cost  increase 
was  authorized  under  the  company’s 
FERC  license. 

The  BPA  la.st  raised  its  rates  in  1991 
by  2.7  percent.  In  the  10-year  period 
since  1983,  BPA  rates  have  increa.sed  by 
less  than  9  percent.  The  BPA  rate  also 
provides  a  mechanism  for  further  rate 
adjustment  of  up  to  10  percent  if,  during 
the  next  two  years,  the  agency’s 
financial  reserves  fall  below  the  level 
needed  to  assure  full  payment  on  its 
debt. 

The  newly  declared  15.7  percent 
increase  in  wholesale  power  rates 
represents  an  increase  of  approximately 
$759,000  in  revenue,  necessary  to  cover 
the  increased  wholesale  costs.  The 
increase  will  be  distributed  among 
MVP’s  various  rate  classes  and  will  take 
effect  on  October  1, 1993. 

Table  No.  1  shows  the  new  retail  rates 
by  class. 


Table  No.  1.— Changes  to  Retail  Rates  by  Rate  Classes 


Present  1 

New 

Iricrease  in 
charge 

Residential: 

Basic  Charge  . 

$11.00 

137 

1  $0.04385 

1  $11.00 

116 

$0.05170 

$10.30 

$0.03450 

None 

$38.00 

3.80 

1  $0.04155 

I  $0.03338 

$11.00 

127 

$0.04709 

$11.00 

109 

$0.05495 

$10.84 

$0.03590 

None 

$38.00 

4.34 

$0.04255 
;  $0.03538 

$0.00 

(Includes  KWH) . 

Energy  Charge/KWH  . 

$0.003240 

$0.00 

#2  General  . .7. .  . . . 

(Includes  KWH) . . . i 

Energy  Charge/KWH  . . . . . 

Irrigation: 

Horsepower  Charge  (/HP)  .  . 

$0.003250 

$0.54 

$0.00140 

Energy  Charge/KWH  . . . 

Small  &  Large  Commercial: 

Basic  Charge  . 

Minimum  Charge/Month  .  . 

$0.00 

$0.54 

$0.001000 

$0.002000 

Demand  Charge/Mo'nth  . 

Energy  Clwge/KWH: 

First  18,000  KWH  . . 

Over  18,000  KWH  . . 
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'  Notice  of  the  final  rate,  along  with  a 
table  illustrating  the  rate  increases  and 
their  impact  on  retail  rates,  will  be 
published  in  local  newspapers  within 


the  MVP  service  area.  A  household 
mailer  to  each  MVP  customer  will  detail 
the  specific  rate  impacts  per  rate  class. 


Dated:  September  8, 1993. 
fames  D.  Cain,  Jr., 

Acting  Deputy  Commissioner  of  Indian 
Affairs. 

IFR  Doc.  93-22500  Filed  »-14-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Flathead  Indian  Irrigation  Project, 
Montana;  Operation  and  Maintenance 
Charges 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Indian  Adairs 
has  established  an  increase  of  $.65  per 
acre  in  the  assessment  rate  for  operating 
and  maintaining  the  Flathead  Indian 
Irrigation  Project.  The  new  assessment 
rate  is  $18.45  per  acre. 

DATES:  The  operation  and  maintenance 
rate  will  become  effective  upon 
publication  of  this  final  Notice  in  the 
Federal  Register,  and  will  remain  in 
effect  until  changed  by  further  notice. 
ADDRESSES:  Written  comments  on  the 
rates  should  be  sent  to  Stanley  Speaks. 
Portland  Area  Director,  Portland  Area 
Office.  Bureau  of  Indian  Affairs,  911 NE. 
11th  Avenue,  Portland,  Oregon  97232- 
4169. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Speaks.  Portland  Area  Director, 
Portland  Area  Office.  Bureau  of  Indian 
Affairs.  911  NE.  11th  Avenue,  Portland, 
Oregon  97232-4169.  Telephone  number 
(503)  231-6702. 

SUPPLEMENTARY  INFORMATION:  This 
notice  sets  forth  final  changes  to  the 
irrigation  operation  and  maintenance 
charges  and  a  proposed  special 
assessment  for  the  Flathead  Indian 
Irrigation  Project,  St.  Ignatius,  Montana. 
These  charges  are  made  pursuant  to  the 


authority  contained  in  the  Act  of  April 
4, 1910,  c.  140,  sections  1  and  2  (36  Stat. 
272),  as  amended.  25  U.S.C.  385;  25  CFR 
part  171, 

This  final  Notice  of  change  in  the 
irrigation  operation  and  maintenance 
rates  is  published  under  the  authority 
delegate  to  the  Commissioner  of  Indian 
Affairs  and  the  Deputy  Commissioner  of 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  Secretarial  Order  Number 
3150,  Section  7b,  and  in  accordance 
with  25  CFR,  title  25.  §  171.1,  which 
authorizes  the  Area  Director  to  fix  and 
announce  irrigation  operation  and 
maintenance  assessment  rates  for  the 
Flathead  Indian  Irrigation  Project  for 
calendar  year  1994  and  subsequent 
years. 

The  purpose  of  this  final  Notice  is  to 
announce  an  increase  in  the  assessment 
rate  commensurate  with  estimates  of  the 
normal  irrigation  operation  and 
maintenance  costs  on  the  Flathead 
Indian  Irrigation  Project.  Normal 
irrigation  operation  and  maintenance  is 
defined  as  all  routine  activities  involved 
in  delivering  irrigation  water.  The 
assessment  increases  from  $17.80  to 
$18.45  per  acre,  an  approximate  3.7 
percent  increase.  The  rate  applies  to  all 
irrigated  lands  served  by  the  Flathead 
Irrigation  Project  during  the  1994 
irrigation  season  and  subsequent  years. 

The  Notice  of  the  proposed  operation 
and  maintenance  assessment  rate,  and  a 
proposed  special  assessment,  was 
published  in  the  Federal  Register 
(Volume  59,  Number  107,  Monday,  Jvine 
7, 1993).  Interested  parties  were 
provided  30  days  to  submit  comments 


on  the  proposed  changes.  No  comments 
were  received. 

The  proposed  special  assessment  was 
not  adopted  after  consideration  at  local 
meetings  held  specifically  to  discuss  the 
special  assessment. 

Payment 

The  irrigation  operation  and 
maintenance  charges  on  the  trust  and 
non-District  lands  become  due  on  April 
1  of  each  year.  The  lands  within  an 
Irrigation  District  will  be  billed  bi* 
annually.  May  31  and  November  30  of 
each  year. 

Interest  and  Penalty  Fees 

Interest  and  penalty  fees  will  be 
assessed,  where  required  by  law,  on  all 
delinquent  irrigation  operation  and 
maintenance  assessment  charges  as 
prescribed  in  the  Code  of  Federal 
Regulations,  title  4,  part  102,  Federal 
Claims  Collection  Standards;  and  42 
BIAM  Supplement  3,  §  3.8,  Debt 
Collection  Procedures.  Interest  and  a 
penalty  for  each  month,  or  ftaction 
thereof,  will  added  to  all  assessments  on 
lands  in  non-Indian  ownership  which 
remain  unpaid  60  days  after  the  due 
date.  (Indian  lands  will  not  be  assessed 
a  penalty.)  No  water  shall  be  delivered 
to  any  farm  unit  until  all  irrigation 
charges  have  been  paid. 

Dated:  September  8. 1993. 

James  D.  Cain,  Jr., 

Acting  Deputy  Commissioner  of  Indian 
Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Mission  Valley  Power  Utility,  Montana 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(Bureau)  has  been  informed  that  the 
Montana  Power  Company  (MPC)  is 
proposing  to  raise  its  wholesale  power 
rates  from  2.5  percent  to  5.0  percent. 
Accordingly,  the  Bureau  is  giving  notice 
that  it  proposes  that  local  retail  power 
rates  at  Mission  Valley  Power  (MVP) 
will  be  adjusted  to  reflect  the  increased 
costs  of  wholesale  power  purchased 
from  MPC’s  Kerr  Dam  Hydroelectric 
Facility.  The  MPC  increase  will  go  into 
effect  on  September  1, 1993.  It  is  the 
Bureau's  intent  to  increase  MVP  retail 
rates  on.  or  as  soon  as  possible,  after 
that  date. 

DATES:  The  effective  date  of  the  adjusted 
MPC  wholesale  power  rate  increase  is 
September  1, 1993.  The  Bureau 
proposes  that  MVP  adjust  its  retail 
power  rate  to  account  for  increased 
power  costs  on  September  1, 1993,  or 


upon  the  date  of  publication  of  final 
I^tice  in  the  Federal  Register,  which¬ 
ever  is  later. 

ADDRESSES:  Interested  parties  may 
submit  comments  to  BIA;  Attention: 
Stanley  Speaks.  Area  Director.  Portland 
Area  Office,  911  NE.  11th  Avenue, 
Portland.  Oregon  97232-4169. 
Comments  should  be  submitted  within 
30  days  of  the  date  of  this  publication 
in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Indian  Affairs:  Attention:  Mr. 
Stanley  Speaks,  Area  Director,  Portland 
Area  Office,  911  NE.,  11th  Avenue, 
Portland.  Oregon  97232-4169,  (503) 
231-6702;  Bill  Rauch,  General  Manager 
of  Mission  Valley  Power,  P.O.  Box  890, 
Poison,  Montana  59860-0690,  (406) 
833-5361,  or  1-800-823-3758  (In-State 
Watts). 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  this  docummit  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C  301;  the  Act  of  August  7, 1946, 
c.  802,  section  3  (60  Stat.  895;  25  U.S.C. 
385c);  the  Act  of  May  25, 1948  (62  Stat. 
269);  and  the  Act  of  December  23, 1981, 
section  112  (95  Stat.  1404). 

This  Notice  of  proposed  retail  power 
rate  adjustment  and  related  inforination 


is  published  under  the  authority 
delegated  to  the  Commissioner  of  Indian 
Affairs  and  the  Deputy  Commissioner  of 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  Secretarial  Order  No.  3150, 
section  7b,  and  in  accordance  with  25 
CFR  175.13,  which  provides  for  the 
adjustment  of  electric  power  rates  to 
reflect  changes  in  the  cost  of  purchased 
power  or  energy.  This  adjustment  is  the 
result  of  an  increase  in  the  wholesale 
electric  power  rates  charged  by  MPC, 
one  of  three  sources  of  electric  power 
marketed  by  MVP.  Pursuant  to  the 
Federal  Energy  Regulatory  Commission 
license  for  the  Kerr  Dam  Hydroelectric 
Facility,  MPC  is  allowed  to  adjust  its 
wholesale  electric  power  rates  annually 
based  on  the  Consumer  Price  Index 
(CPI-U).  The  MPC  wholesale  proposed 
rate  increase  is  anticipated  to  fall 
between  2.5  percent  and  5.0  percent. 
Therefore,  the  Bureau  is  considering  a 
range  of  potential  rate  increases  pending 
MPC's  release  of  the  final  wholesale  rate 
on  August  3, 1993. 

The  following  table  illustrates 
potential  CPI-U  increases,  mills/kwh 
increases,  and  the  potential  increase  in 
annual  cost  of  wholesale  power 
purchased  from  MPC. 


Projected  Effect  of  Montana  Power  Company  Wholesale  Power  Rate  Increase  on  Mission  Valley 
Power  Retail  Power  Rates  Based  on  1992  Power  Purchases 


Pmjoctod  percem  increase  in  CPMJ 


1992  MPC  Purchase  (Mwh) _ _ _ 

9/92  MPC  Rate  (mMs/Kwh) . . 

9/93  MPC  Rate- 3.5 -t- (8.5  (Index/Base))  Mills/kwh _ 

MiUs/kwh  Increase  in  MPC  Plate _ 

DoUar  iTKrease  (Mills  Increase  Net  MPC  kvrh  available) 


2JS% 

3.0% 

4.0% 

81,793 

14.57 

14.85 

0.28 

$18,956 

14.90 

0.33 

$22,341 

15.01 

0.44 

$29,788 

5.0% 


15.12 

0.55 

$37,234 


Dependirrg  on  the  CPI-U  ac^istment  implemented,  the  increased  revernie  necessary  to  cover  the  wholesale  cost  of  purchased  power  win  be 
allocated  to  the  various  MVP  retail  rate  classes. 


FUTURE  ACTION:  The  Bureau  and  MVP 
will  publish  a  final  retail  power  rate 
Notice  once  MPC  has  issued  its  final 
wholesale  power  rate  increase.  Notice  of 
the  final  retail  rate  will  be  placed  in  the 


Federal  Register  and  also  in  local 
newspapers  within  the  MVP  service 
area.  A  household  mailer  to  each  MVP 
customer  will  detail  the  specific  rate 
impacts  per  rate  class. 


Dated:  September  8. 1993. 

James  D.  Cain,  Jr., 

Acting  Deputy  Commissioner  of  Indian 
Affairs. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  156 
[CGD  90-052] 

RtN  2115-AD68 

Requirements  for  Cargo  Lightering 
Operations 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  applicability  sections  of  its  safety 
and  pollution  prevention  regulations  to 
make  it  clear  that  regulations  issued 
under  section  311(j)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA) 
apply  to  offshore  lightering  operations. 
This  rulemaking  also  establishes  what 
constitutes  acceptable  evidence  of 
compliance  with  these  requirements. 

This  rule  will  clarify  the  applicability  of 
Coast  Guard  pollution  prevention 
regulations  to  offshore  lightering. 
EFFECTIVE  DATE:  October  15. 1993. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referenced  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  room  3406, 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  lonathan  Burton.  Office  of  Marine 
Environmental  Protection  (G-MEP), 

(202) 267-0426. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  person  involved  in 
drafting  this  document  is  Ms.  Joan 
Tilghman,  Project  Manager  and  Project 
Counsel.  Oil  Pollution  Act  (OPA  90) 
Staff. 

Regulatory  History 

In  1984,  the  Coast  Goard  promulgated 
a  lightering  rule  which  required  both 
the  delivering  and  receiving  vessels 
engaged  in  an  oftshore  lightering 
operation,  where  the  lightering  cargo 
was  destined  for  a  port  or  place  subject 
to  the  jurisdiction  of  the  U.S..  to  have 
a  valid  Certificate  of  Inspection  (COI)  or, 
alternatively,  either  a  Certificate  of 
Compliance  or  a  Tank  Vessel 
Examination  Letter  (TVEL)  (49  FR 
11170,  March  26, 1984).  The  intended 
effect  of  this  rule  was  to  impose  the 
same  regulator}'  requirements  on 


offshore  lightering  as  those  imposed  on 
vessels  and  facilities  engaged  in  similar 
operations  in  the  navigable  waters  of  the 
U.S.  and  the  contiguous  zone. 

On  January  5, 1993,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled 
“Requirements  for  Cargo  Lightering"  in 
the  Federal  Register  (58  FR  452), 
proposing  to  amend  33  CFR  parts  151, 
155,  and  156  to  make  it  clear  that 
regulations  issued  under  section  311(j) 
of  the  FWPCA  (33  U.S.C.  1321(j))  apply 
to  offshore  lightering  operations.  Tfie 
NPRM  also  proposed  to  establish 
standards  for  compliance  with  the 
regulations.  The  Coast  Guard  received 
12  letters  commenting  on  the  proposal. 

A  public  hearing  was  not  requested,  and 
one  was  not  held. 

After  careful  review  of  the  NPRM  and 
the  comments,  the  Coast  Guard  has 
determined  that  the  scope  of  the  NPRM 
was  broader  than  requii^.  In  this  final 
rule,  the  Coast  Guard  is  amending  only 
33  CFR  part  156,  subpart  B.  Section 
156.200  specifically  will  require  vessels 
lightering  offshore  to  comply  with 
lightering  rules  in  33  CFR  part  156, 
subpart  A,  and  by  reference,  the 
applicable  sections  of  parts  151. 153, 

155, 156,  and  157. 

Background  and  Purpose 

Section  3715(a)  of  46  U.S.C. 
authorizes  the  Coast  Guard  to  regulate 
lightering  operations  occurring  in  the 
marine  environment  involving  oil  or 
hazardous  material,  if  the  lightered 
cargo  is  destined  for  a  port  or  place 
subject  to  the  jurisdiction  of  the  U.S. 
Section  4115(d)  of  OPA  90  (Pub.  L.  101- 
380)  amended  46  U.S.C.  3715(a)  by 
adding  three  new  requirements  for  these 
lightering  operatibns.  As  amended.  46 
U.S.C.  3715(a)  requires  the  delivering 
and  receiving  lightering  vessels  to  meet 
five  conditions. 

The  old  requirements,  which  remain 
in  effect,  are  that  the  transfer  be 
conducted  consistent  with  regulations 
prescribed  by  the  Secretary;  and  that,  at 
the  time  of  transfer,  both  the  delivering 
and  receiving  vessel  have  on  board  a 
COI,  Certificate  of  Compliance,  or  TVEL 
as  would  have  been  required  under  46 
U.S.C.  3710  or  3711  had  the  transfer 
taken  place  in  a  port  or  place  subject  to 
the  jurisdiction  of  the  U.S. 

The  OPA  90  provisions  add  three 
more  conditions  for  transfers.  First,  at 
the  time  of  transfer,  each  vessel  must 
have  on  board  a  Certificate  of  Financial 
Responsibility  (COFR)  as  would  have 
been  required  under  section  1016  of 
OPA  90  (33  U.S.C.  2716)  had  the 
transfer  taken  place  in  a  port  or  place 
subject  to  the  jurisdiction  of  the  U.S. 


Second,  at  the  time  of  transfer,  each 
vessel  must  have  on  board  evidence  that 
it  is  operating  in  compliance  with 
section  311(j)  of  the  FWPCA.  Section 
311(j)  requires,  in  part,  the  owner  or 
op>erator  of  a  tank  vessel  to  prepare  and 
submit  a  vessel  response  plan  (VRP). 

Also,  the  Coast  Guard  issues  removal 
and  pollution  prevention  regulations 
under  authority  of  this  provision. 

Third,  each  vessel  must  operate  in 
compliance  with  46  U.S.C.  3703a 
concerning  tank  vessel  construction 
standards.  Section  3703a  requires 
double  hulls  on  most  newly  built 
tankers,  and  sets  out  a  phase-in 
schedule  for  implementing  this 
retirement. 

The  purpose  of  this  rule  is  to  clarify 
the  applicability  provisions  of  the 
pollution  prevention  regulations,  to 
reflect  the  COFR  requirements,  and  to 
define  what  constitutes  “evidence”  that 
the  vessel  is  operating  in  compliance 
with  section  311(j).  Title  46  U.S.C. 

3715(a)  and  33  CFR  156.210(a)(3)  add 
requirements  for  vessels  engaged  in 
lightering  to  have  a  COFR  and  a  VRP  on 
board  at  the  time  of  transfer. 

The  rules  establishing  the 
requirements  for  COFRs,  VRPs,  and 
double  hulls  are  the  subjects  of  separate 
rulemakings.  The  VRP  interim  final  rule 
(IFR),  requiring  response  plans  for 
certain  vessels  which  carry  oil  in  bulk 
as  cargo  and  additional  requirements  for 
certain  vessels  operating  in  Prince 
William  Sound.  Alaska,  was  published 
by  the  Coast  Guard  on  February  5. 1993 
(58  FR  7376),  The  IFR  to  implement  the 
double  hull  requirements  was  published 
on  August  12, 1992  (57  FR  36222).  An 
NPRM  covering  vessel  COFR 
requirements  was  published  on 
September  26. 1991  (56  FR  49006).  Until 
a  final  rule  is  published,  vessels 
engaged  in  lightering  must  hold  a  COFR. 
as  would  have  been  required  had  the 
transfer  taken  place  in  the  navigable 
waters  of  the  U.S.,  meeting  the  existing 
requirements  in  33  CFR  part  130.  It 
should  be  noted  that  a  delivering  vessel 
not  actually  entering  the  navigable 
waters  of  the  U.S.,  but  conducting 
offshore  lightering  operations  where  the 
cargo  is  to  be  offloaded  in  a  port  or 
place  subject  to  the  jurisdiction  of  the 
U.S.,  is  required  to  obtain  a  COFR  under 
existing  part  130  because  that  vessel  is 
viewed  as  if  it  were  using  the  navigable 
w'aters  of  the  U.S. 

Discussion  of  Conunents  and  Changes 
The  Coast  Guard  received  five 
comments  supporting  the  proposed  rule. 
One  of  these  five  comments  agreed  with 
the  rule,  but  also  indicated  that  the 
Coast  Guard  not  only  must  require 
vessels  engaged  in  lightering  to  have 
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VRPs  on  board  as  evidence  of 
compliance  with  section  311(j).  but  also 
must  require  them  to  be  in  compliance 
with  the  VRP  requirements  for  transfer 
operations.  The  Coast  Guard  agrees  that 
certain  vessels  conducting  lightering 
operations  piust  be  in  compliance  with 
VRP  requirements  for  transfer 
operations,  but  believes  this  matter  has 
b^n  addressed  under  the  VRP  IFR.  The 
IFR  establishes  shipboard  spill 
mitigation  planning  requirements  for 
vessels  carrying  oil  as  cargo.  (See  33 
CFR  155.1035(c).  155.1040(d).  and 
155.1045(d).)  These  procedures  mu.st 
include  planning  for  mitigating  or 
preventing  a  dis^aige  or  substantial 
threat  of  a  discharge  resulting  from  ship- 
to-ship  and  internal  ship  transfers. 

Another  comment  disagreed  with  the 
new  definition  of  “marine 
environment”  in  part  156,  subpart  B 
because  the  definition  omits  the  clause 
“beyond  the  baseline  from  which  the 
territorial  sea  is  measured.”  The 
comment  indicated  that  as  proposed, 
barge-to-ship  transfers  of  oil  and 
hazardous  materials,  while  the  ship  is 
tied  up  at  a  dock,  would  be  subject  to 
the  lightering  requirements  for  pre- 
arrival  notices.  The  language  to  which 
the  comment  refers  does  not  appear  in 
the  definition  of  “marine  environment.” 
but  rather  in  the  “Applicability” 
provision  of  33  CFR  part  156,  subpart  6 
(§  156.200).  The  Coast  Guard  did  not 
intend  to  alter  the  applicability  of 
subpart  B  by  removing  that  language 
and  has  replaced  it  in  this  final  rule. 

Another  comment  indicated  that  the 
new  dehnitiondf  marine  environment 
in  §  156.205  includes  waters 
superadjacent  to  the  Outer  Continental 
Shelf  (OCS),  parts  of  which  go  beyond 
200  miles,  and  requested  clarification 
on  whether  and  under  what  authority 
the  Coast  Guard  intends  to  regulate 
lightering  operations  beyond  200  miles. 
The  authority  to  regulate  activities  in 
the  marine  environment  arises  from  46 
U.S.C.  3715.  The  definition  of  “marine 
environment”  used  in  this  rulemaking 
was  taken  directly  from  46  U.S.C. 
2101(15)  and  is  consistent  with  the 
existing  regulatory  definition. 

Since  1984.  §  156.200  has  stated 
specifically  that  it  applies  in  the  marine 
environment  beyond  the  baseline  from 
which  the  territorial  sea  is  measured. 
Section  156.205(b)  has  defined  “marine 
environment”  to  include  the  waters  over 
the  OCS  of  the  U.S..  which  encompasses 
the  waters  superadjacent  to  the  OCS 
beyond  the  baseline  from  which  the 
territorial  sea  is  measured.  This 
rulemaking  does  not  change  the 
application  of  the  lightering 
requirements  regarding  the  OCS. 


This  comment  also  stated  that  the  rule 
is  not  clear  on  whether  the  pre-arrival 
notification  requirement  in  §  156.215 
should  be  made  to  the  nearest  Captain 
of  the  Port  (COTP)  or  the  COTP  in 
control  of  the  port  of  destination.  The 
Coast  Guard  did  not  print  the  full  text 
of  §  156.215  in  the  NPRM.  Reading  the 
amendment  with  the  existing  text,  it  is 
clear  that  the  pre-arrival  notice  must  be 
to  the  COTP  nearest  to  the  location  of 
the  lightering  operation. 

The  same  comment  indicated  that  the 
provision  prohibiting  the  receiving 
vessel  from  bringing  its  cargo  ashore 
unless  both  the  delivering  and  receiving 
vessels  meet  all  of  the  regulatory 
requirements  will  place  a  burden  on  the 
receiving  vessel  to  ensure  that  the 
delivering  vessel  is  in  compliance. 

Under  46  U.S.C  3715(a).  both  the 
delivering  and  receiving  vessels  must  be 
in  compliance  with  section  311(j)  of  the 
FWPCA  and  the  regulations  issued 
under  it  as  a  condition  of  allowing  the 
oil  to  be  discharged  in  a  port  or  place 
under  the  jurisdiction  of  the  U.S.  Thus, 
in  order  to  unload  the  oil  in  port,  the 
receiving  vessel  should  ensure  that  the 
delivering  vessel  is  in  compliance.  The 
Coast  Guard  is  without  authority  to 
delete  or  alter  this  statutory 
requirement. 

One  comment  stated  that  the  Coast 
Guard  should  issue  regulations  under 
the  Port  and  Tanker  Safety  Act  of  1978 
regarding  minimum  safe  operating 
conditions,  the  prevention  of  spills,  and 
equipment  for  responding  to  a  spill.  The 
comment  further  indicate  that 
although  the  U.S.  Coast  Guard 
published  an  NPRM  in  1979  regarding 
wave  height,  wind  speed,  and  minimum 
visibility,  it  did  not  publish  another 
notice  on  lightering  until  1983.  In  1983, 
the  Coast  Guard  published  a 
supplemental  notice  of  proposed 
rulemaking  (SNPRM),  which  the 
comment  stated  was  “radically  reduced 
in  scope”  from  the  NPRM. 

According  to  this  comment,  the 
SNPRM  did  not  address  sea  state,  wave 
height,  weather,  and  other  similar 
factors,  as  the  statute  required.  The 
comment  claims  that,  in  effect,  the  Coast 
Guard  left  offshore  lightering  beyond 
the  territorial  sea  largely  unregulated. 
The  comment  conclude  that  even  if  the 
Coast  Guard  reduced  the  regulation  of 
lightering  because  of  the  decrease  in 
lightering  levels  since  1979,  this  reason 
is  no  longer  applicable  because  the 
volume  of  oil  lightered  off  the  coast  of 
the  U.S.  has  increased  dramatically 
since  1984.  The  comment  argued  that 
the  dangers  posed  by  the  volume  of  oil 
lightered  today  create  similar  risVs  and 
warrant  similar  regulations  as  the 


dangers  posed  by  the  amount  of  oil 
lightered  in  1979. 

The  Coast  Guard  agrees  that  sea  state, 
wave  height,  weather,  and  other  similar 
fac:tors  are  important  considerations  for 
the  regulation  of  offshore  lightering. 
However,  the  purpose  of  this 
rulemaking  is  to  clarify  the  applicability 
of  existing  lightering  regulations,  and 
the  comment’s  concerns  are  beyond  the 
sc:ope  of  the  rulemaking.  The  Coast 
Guard  will  consider  the  suggestions 
raised  in  the  comment  and  may  proceed 
with  a  separate  rulemaking  at  a  later 
date. 

Two  comments  questioned  the 
applicability  of  an  exemption  from  these 
rules.  Specifically,  the  comments  asked 
whether  the  public  vessel  exemption 
would  be  available  to  any  vessels 
participating  in  transfer  operations 
involving  public  vessels,  or  only  to  the 
public  vessel  engaged  in  a  transfer 
operation.  The  Coast  Guard  intended  to 
leave  undisturbed  the  exemption  for 
operations  involving  public  vessels 
already  in  33  CFR  part  156,  subpart  B. 

One  comment  said  that  the  proposed 
rule  was  inapplicable  to  supply  vessels 
engaged  in  oil  and  gas  extractive 
operations,  reasoning  that  section 
5209(b)  of  the  Coast  Guard 
Authorization  Act  of  1992  declared 
offshore  supply  vessels  (OSVs)  not  to  be 
“tank  vessels”  for  the  purposes  of  any 
law.  The  Coast  Guard  agrees.  This  rule 
will  not  apply  to  OSVs  exempted  under 
the  Coast  Guard  Authorization  Act. 

Three  comments  stated  that  lightering 
requirements  should  not  apply  to 
vessels  and  barges  or  “vessels  of 
opportunity”  engaged  in  oil  spill 
response  that  transfer  recover^  oil  as 
part  of  their  response  operations. 

Another  comment  said  that  the 
regulations  should  not  apply  to 
emergency  lightering  operations  to 
secure  the  safety  of  a  ship  “in  marine 
peril." 

Under  §  156.217,  the  delivering  and 
receiving  vessel  in  a  lightering  operation 
each  would  have  to  maintain  an 
approved  VRP  on  board,  if  the  VRP  IFR 
requires.  However,  the  Coast  Guard’s 
Vpj*  IFR  excludes  the  owner  or  operator 
of  a  vessel  defined  as  a  “vessel  of 
opportunity”  from  submitting  a  written 
plan  and  exempts  other  vessels  under 
specified  conditions.  Therefore,  the 
Coast  Guard  is  revising  §  156.217(a)(2) 
of  this  rule  to  make  it  clear  that  if  a 
vessel  is  exempt  from  the  VRP 
requirements,  it  does  nc4  have  to  have 
a  to  satisfy  the  lightering 
requirements.  However,  most  vessels 
engaged  in  oil  lightering  operations  in 
the  marine  environment  beyond  the 
baseline  from  which  the  territorial  sea  is 


48436  Federal  Register  /  Vol.  58,  No.  177  /  Wednesday,  September  15,  1993  /  Rules  and  Regulations 


measured  will  be  required  to  have  a 
VRP  under  Coast  Guard  regulations. 

Two  comments  also  requested  an 
exemption  for  vessels  engaged  in 
lightering  as  part  of  a  spill  response  or 
in  an  emergency.  The  Coast  Guard 
recognizes  that  unforeseen 
circumstances  sometimes  may  make  it 
necessary  to  seek  exceptions  from  the 
application  of  these  rules.  Therefore,  it 
is  adding  a  paragraph  to  these  rules  (33 
CFR  156.210(c))  to  provide  for 
requesting  an  exception  in  appropriate 
circumstances. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  "Department  of  Transportation 
Regulatory  Policies  and  Procedures"  (44 
FR  11040;  February  26, 1979).  The  Q^st 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Re^latory  Evaluation  is  unnecessary. 

Vessels  currently  lightering  in  the 
marine  environment  already  are 
required  by  33  CFR  156.210  to  have  a 
COI  or  a  TVEL.  To  receive  and  maintain 
a  valid  COI  or  TVEL,  vessels  must  be  in 
compliance  with  33  CFR  parts  151, 155, 
156,  and  157.  Because  lightering  vessels 
already  must  document,  with  a 
Declaration  of  Inspection,  that  they 
comply  with  operating  requirements 
applicable  to  lightering,  and  tank 
vessels  are  required  by  a  separate 
rulemaking  to  have  a  VRP,  the  Coast 
Guard  anticipates  no  new  costs 
associated  with  showing  evidence  of 
compliance  with  section  311(j)  of  the 
FWTCA.  The  requirement  to  have  a 
COFR  is  imposed  by  statute.  Therefore, 
this  rule  will  not  result  in  annual  costs 
of  $100  million  or  more;  will  have  no 
significant  adverse  efiects  on 
com{>etition,  employment,  or  other 
aspects  of  the  economy;  and  will  not 
result  in  a  major  increase  in  costs  and 
prices. 

Small  Entities 

This  rule  imposes  no  new 
requirements  on  businesses,  whether 
small  or  large  entities.  The  purpose  of 
these  rules  is  to  clarify  the  applicability 
of  existing  provisions  in  the  CFR  which 
contain  ambiguous  language  regarding 
offshore  lightering  operations;  and  also 
to  establish  what  constitutes  acceptable 
evidence  of  compliance  with  these 
lightering  provisions.  The  requirements 
and  their  enforcement  will  remain 
unchanged,  although  the  Coast  Guard 
believes  that  the  regulated  commimity 
will  find  the  amended  regulations  easier 
to  understand.  The  evidence  of 
compliance  consists  of  documents  that 
are  already  required  under  existing 
regulations  or  statutes.  Therefore,  the 


Coast  Guard  certifies  under  5  U.S.C 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  rule  contains  collection  of 
information  requirements.  However,  it 
only  adds  the  submission  of  a  new  piece 
of  data  to  a  report  required  by  33  CFR 
156.215,  “Prearrival  notices.”  This 
required  report  is  incorporated  into  an 
approved  collection  of  information 
(Office  of  Management  and  Budget 
(OMB)  control  number  2115-0539). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

This  rule  clarifies  that  pollution 
prevention  regulations  do  apply  to 
vessels  lightering  in  the  marine 
environment  when  the  cargo  lightered  is 
destined  for  a  port  or  place  subject  to 
the  jurisdiction  of  the  U.S.  The  Coast 
Guard  intends  these  regulations  to 
provide  imiform,  national  standards  for 
conducting  lightering  operations 
throughout  the  marine  environment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  fiom 
further  environmental  documentation. 
This  rule  will  not  result  in  significant 
impact  on  the  quality  of  the  human 
environment,  as  defined  by  the  National 
Environmental  Policy  Act,  because  the 
rule  is  administrative  in  nature.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  \mder 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  156 

Hazardous  substances.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  156  as  follows: 

PART  156-OIL  AND  HAZARDOUS 
MATERIAL  TRANSFER  OPERATIONS 

1.  The  authority  citation  for  part  156 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231, 1321(j);  46 
U.S.C  3715(b):  sec.  2.  E.0. 12777,  38  FR 


21243,  3  CFR,  1971-1975  Comp.,  p.  793;  49 
CFR  1.46. 

2.  Section  156.200  is  revised  to  read 
as  follows: 

$156,200  Applicability. 

This  subpart  applies  to  each  vessel  to 
be  lightered  and  the  service  vessel 
engaged  in  a  lightering  operation  in  the 
marine  environment  l^yond  the 
baseline  from  which  the  territorial  sea  is 
measured  when  the  oil  or  hazardous 
material  lightered  is  destined  for  a  port 
or  place  subject  to  the  jurisdiction  of  the 
U.S.  This  subpart  does  not  apply  to 
lightering  operations  involving  public 
vessels.  These  rules  are  in  addition  to 
the  rules  of  subpart  A  of  this  part,  as 
well  as  the  rules  in  the  applicable 
sections  of  parts  151, 153, 155, 156,  and 
157  of  this  chapter. 

3.  In  paragraph  (b)  of  §  156.205,  the 
definition  for  marine  environment  is 
revised  to  read  as  follows: 

§156.205  Definitions. 
***** 

Marine  environment  means — 

(1)  The  navigable  waters  of  the  United 
States; 

(2)  The  waters  of  an  area  over  which 
the’United  States  asserts  exclusive 
fishery  management  authority;  and 

(3)  The  waters  superadjacent  to  the 
Outer  Continental  Shelf  of  the  United 
States. 

4.  In  §  156.210,  paragraph  (a)(3)  is 
redesignated  as  paragraph  (a)(4),  and 
paragraphs  (a)(3)  and  (c)  are  added  to 
read  as  follows: 

$156,210  General. 

(a)*  *  * 

(3)  The  delivering  and  receiving 
vessels  have  on  boanl  at  the  time  of 
transfer,  evidence  that  each  vessel  is 
operating  in  compliance  with  section 
311(j)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321(j))  and 
applicable  regulations  issued  under  the 
authority  of  section  311(j)  in  the  form  of 
a  Declaration  of  Inspection  as  required 
by  §  156.150  and  a  vessel  response  plan 
if  required  imder  part  155  of  this 
chapter. 

Note:  Under  46  U.S.C  3715,  the  delivering 
and  receiving  vessels  must  have  on  board  at 
the  time  of  transfer,  a  Certificate  of  Financial 
Responsibility  that  would  be  required  if  the 
transfer  had  taken  place  in  a  location  subject 
to  the  jurisdiction  of  the  U.S.  Regulations 
concerning  Certificates  of  Financial 
Responsibility  for  vessels  using  the  navigable 
waters  of  the  U.S.  are  in  part  130  of  this 
chapter. 

***** 

(c)  In  an  emergency,  the  COTP,  upon 
request,  may  authorize  a  deviation  from 
any  rule  in  this  part  if  the  COTP 
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determines  that  its  application  will 
endanger  persons,  property,  or  the 
environment. 

5.  In  §  156.215,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 


§  156.215  Pre-arrival  notices. 

(a)*  *  * 

(3)  The  number  of  transfers  expected 
and  the  amount  of  cargo  expected  to  be 
transferred  during  each  transfer: 

***** 


Dated:  )uly  28, 1993. 

AX  Henn, 

Bear  Admiral,  U.S.  Coast  Guard  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
^tection. 

(FR  Doc.  93-22443  Filed  9-14-93;  8:45  am) 
BILUNQ  CODE  4910-14-M 
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Title  3 —  Executive  Order  12863  of  September  13,  1993 

The  President  President’s  Foreign  Intelligence  Advisory  Board 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  enhance  the  security 
of  the  United  States  by  improving  the  quality  and  effectiveness  of  intelligence 
available  to  the  United  States,  and  to  assure  the  legality  of  activities  of 
the  Intelligence  Community,  it  is  ordered  as  follows: 

PART  I.  ASSESSMENT  OF  INTELLIGENCE  ACTIVITIES 

Section  1.1.  There  is  hereby  established  within  the  White  House  Office, 
Executive  Office  of  the  President,  the  President’s  Foreign  Intelligence  Advi¬ 
sory  Board  (PFIAB).  The  PFIAB  shall  consist  of  not  more  than  16  members, 
who  shall  serve  at  the  pleasure  of  the  President  and  shall  be  appointed 
by  the  President  from  among  trustworthy  and  distinguished  citizens  outside 
the  Government  who  are  qualified  on  the  basis  of  achievement,  experience 
and  independence.  The  President  shall  establish  the  terms  of  the  members 
upon  their  appointment.  To  the  extent  practicable,  one-third  of  the  PFIAB 
at  any  one  time  shall  be  comprised  of  members  whose  term  of  service 
does  not  exceed  2  years.  The  President  shall  designate  a  Chairman  and 
Vice  Chairman  from  among  the  members.  The  PFIAB  shall  utilize  full¬ 
time  staff  and  consultants  as  authorized  by  the  President.  Such  staff  shall 
be  headed  by  an  Executive  Director,  appointed  by  the  President. 

Sec.  1.2.  The  PFIAB  shall  assess  the  quality,  quantity,  and  adequacy  of 
intelligence  collection,  of  analysis  and  estimates,  and  of  counterintelligence 
and  other  intelligence  activities.  The  PFIAB  shall  have  the  authority  to 
review  continually  the  performance  of  all  agencies  of  the  Federal  Government 
that  are  engaged  in  the  collection,  evaluation,  or  production  of  intelligence 
or  the  execution  of  intelligence  policy.  The  PFIAB  shall  further  be  authorized 
to  assess  the  adequacy  of  management,  personnel  and  organization  in  the 
intelligence  agencies.  The  heads  of  departments  and  agencies  of  the  Federal 
Government,  to  the  extent  permitted  by  law,  shall  provide  the  PFIAB  with 
access  to  all  information  that  the  PFIAB  deems  necessary  to  carry  out  its 
responsibilities. 

Sec.  1.3.  The  PFIAB  shall  report  directly  to  the  President  and  advise  him 
concerning  the  objectives,  conduct,  management  and  coordination  of  the 
various  activities  of  the  agencies  of  the  Intelligence  Community.  The  PFIAB 
shall  report  periodically,  but  at  least  semiannually,  concerning  its  findings 
and  appraisals  and  shall  make  appropriate  recommendations  for  the  improve¬ 
ment  and  enhancement  of  the  intelligence  efforts  of  the  United  States. 

Sec.  1.4.  The  PFIAB  shall  consider  and  recommend  appropriate  action  with 
respect  to  matters,  identified  to  the  PFIAB  by  the  Director  of  Central  Intel¬ 
ligence,  the  Central  Intelligence  Agency,  or  other  Government  agencies  en¬ 
gaged  in  intelligence  or  related  activities,  in  which  the  advice  of  the  PFIAB 
will  further  the  effectiveness  of  the  national  intelligence  effort.  With  respect 
to  matters  deemed  appropriate  by  the  President,  the  PFIAB  shall  advise 
and  make  recommendations  to  the  Director  of  Central  Intelligence,  the  Central 
Intelligence  Agency,  and  other  Government  agencies  engaged  in  intelligence 
and  related  activities,  concerning  ways  to  achieve  increased  effectiveness 
in  meeting  national  intelligence  needs. 
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PART  H.  OVERSIGHT  OF  INTELUGENCE  ACTIVITIES 

Sec.  2.1.  The  Intelligence  Oversight  Board  (lOB)  is  hereby  established  as 
a  standing  committee  of  the  PFIAB.  The  lOB  shall  consist  of  no  more 
than  four  members  appointed  from  among  the  membership  of  the  PFIAB 
by  the  Chairman  of  the  PFIAB.  The  Chairman  of  the  lOB  shall  be  appointed 
by  the  Chairman  of  the  PFIAB.  The  Chairman  of  the  PFIAB  may  also  serve 
as  the  Chairman  of  the  lOB.  The  lOB  shall  utilize  such  full-time  staff 
and  consultants  as  authorized  by  the  Chairman  of  the  PFIAB. 

Sec.  2.2.  The  lOB  shall: 

(a)  prepare  for  the  President  reports  of  intelligence  activities  that 
the  lOB  believes  may  be  unlawful  or  contrary  to  Executive  order 
or  Presidential  directive; 

(b)  forward  to  the  Attorney  General  reports  received  concerning 
intelligence  activities  that  the  lOB  believes  may  be  unlawful  or 
contrary  to  Executive  order  or  Presidential  directive: 

(c)  review  the  internal  guidelines  of  each  agency  within  the  Intel¬ 
ligence  Community  that  concern  the  lawfulness  of  intelligence  activi¬ 
ties; 

(d)  review  the  practices  and  procedures  of  the  Inspectors  General 
and  General  Counsel  of  the  Intelligence  Community  for  discovering 
and  reporting  intelligence  activities  that  may  be  unlawful  or  contrary 
to  Executive  order  or  Presidential  directive;  and 

(e)  conduct  such  investigations  es  the  lOB  deems  necessary  to  carry 
out  its  functions  under  this  order. 

Sec.  2.3.  The  lOB  shall,  when  required  by  this  order,  report  to  the  President 
through  the  Chairman  of  the  PFIAB.  The  lOB  shall  consider  and  take  appro¬ 
priate  action  with  respect  to  matters  identified  by  the  Director  of  Central 
Intelligence,  the  Central  Intelligence  Agency  or  other  agencies  of  the  Intel¬ 
ligence  Community.  With  respect  to  matters  deemed  appropriate  by  the 
President,  the  lOB  shall  advise  and  make  appropriate  recommendations  to 
the  Director  of  Central  Intelligence,  the  Central  Intelligence  Agency  and 
other  agencies  of  the  Intelligence  Community. 

Sec.  2.4.  The  heads  of  departments  and  agencies  of  the  Intelligence  Commu¬ 
nity,  to  the  extent  permitted  by  law,  shall  provide  the  lOB  with  all  informa¬ 
tion  that  the  lOB  deems  necessary  to  carry  out  its  responsibilities.  Inspectors 
General  and  General  Counsel  of  the  Intelligence  Community,  to  the  extent 
permitted  by  law,  shall  report  to  the  lOB,  at  least  on  a  quarterly  basis 
and  from  time  to  time  as  necessary  or  appropriate,  concerning  intelligence 
activities  that  they  have  reason  to  believe  may  be  unlawful  or  contrary 
to  Executive  order  or  Presidential  directive. 

PART  III.  GENERAL  PROVISIONS 

Sec.  3.1.  Information  made  available  to  the  PFIAB,  or  members  of  the  PFIAB 
acting  in  their  lOB  capacity,  shall  be  given  all  necessary  security  protection 
in  accordance  with  applicable  laws  and  regulations.  Each  meml^r  of  the 
PFIAB,  each  member  of  the  PFIAB’s  staff  and  each  of  the  PFIAB’s  consultants 
shall  execute  an  agreement  never  to  reveal  any  classified  information  obtained 
by  virtue  of  his  or  her  services  with  the  PFIAB  except  to  the  President 
or  to  such  persons  as  the  President  may  designate. 
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Sec.  3.2.  Members  of  the  PFIAB  shall  serve  without  compensation  but  may 
receive  transportation  expenses  and  per  diem  allowance  as  authorized  by 
law.  Staff  and  consultants  to  the  PFIAB  shall  receive  pay  and  allowances 
as  authorized  by  the  President. 

Sec.  3.3.  Executive  Order  No.  12334  of  December  4,  1981,  as  amended, 
and  Executive  Order  No.  12537  of  October  28, 1985,  as  amended,  are  revoked. 


THE  WHITE  HOUSE, 
September  13,  1993. 
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UST  OF  PUBUC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 


received  by  the  Office  of  the 
Federal  Register  for  irx:lusion 
in  today’s  List  of  Public 
Laws. 

Last  List  August  19,  1993 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

GUIDE;  Revised  January  1,  1992 
SUPPLEMENT:  Revised  January  1,  1993 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 
□  YES  ,  please  send  me  the  following: 


Ordaf  ProcMsing  Code- 

41 


Charge  your  order. 

Ita  Easy! 

To  fax  your  orders  (202)  512-2250 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


_ copies  of  the  1993  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-001-00052-1  at  $4.50  each. 

The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

posu^  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name)  (Please  type  or  print) 


(.Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Uptime  phone  including  area  code) 


(Purchase  Order  No.) 

YES  NO 

May  «e  make  your  namc/addrcM  availabic  Ip  other  maOers?  □  □ 


Please  Choose  Method  of  Payment: 

(m  Check  Payable  to  the  Superintendent  of  Documents 

1 _ 1  GPO  Denosit  Account  1 _ 1 _ 1 _ L 

irm-n 

CU  VISA  or  MasterCard  Account 

m  I  n  1  M  1  1  M  1  1  II  1  1  1  1 

1  1  1  1  1  (Credit  card  expiration  date) 

Thank  you  for 
your  order! 

(Authorizing  Signature) 

Mail  To:  New  Orders,  Superintendent  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Order  Now! 


The  United  States 
Government  Manual 
1 993/94 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  Information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  a\so  Includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$30.00  per  copy 


The  United  States 

Government  Manual 

1993/94 

Superintendent  of  Documents  Publications  Order  Form 


Order  Processing  Code: 

•6395 

To  fax  your  orders  (202)  512-2250 

I  I  YES,  please  send  me _ copies  of  the  The  United  States  Government  Manual,  1993/94  S/N  069-000-00053-3 

at  $30.00  ($37.50  foreign)  each. 


The  total  cost  of  my  order  is  $ 


..  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Please  type  or  print) 


Please  choose  method  of  payment: 

□  CTieck  payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account  |  |  |  |  |  |  |  |  —  Q 

□  VISA  □  MasterCard  Account 


(Street  address) 


(City,  State,  Zip  code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  ® 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANT  INFORMATION 
ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Reg^er  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE — Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  list  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — ^you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs:  « 

•  renew  your  entire  Federal  Reg^ter  Service  (complete  service) 
or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscriptidn  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


A  FR  SMITH212J  DEC  92  R . 

JOHN  SMITH 
212  MAIN  ST 

FORESTVILLE  MD  20747 
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